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Law— ilrPOtNTUxxT  of  Mk,  AiiaMrx  ro  tuK  Royall  Piorx*- 
BOIMIIII-— Inavoukatiom  or  tiik  PMot-Koiwiu — Dikouxhk  dt  mt 
Fayusr — Extracts — CsitrsriAxiTY  a  P.Uit  op  tiu  Commoit 
Law— ConiiKAi-oxDK.YCi:  witu  Hom.  John  Q.  Adauk  — Kkmovai. 
TO  Cambriims  — Disc'oDRiiii  defojii:  mi:  MscaAKice'lNSTiTDtS — 
FcL ton's  PinfiT  Steaicboat—  Contmbutioxs  to  tm  Kxcvc].o> 
TKDiA  Ahkuicaica  — "  Lit  1 1.  IN  r.  Tiik  Trdstsks  op  Skvo  Has- 
BOR" — Death  OP  Ub.  Jdstice  Wasbixotox— Sketch  op  Him — 
LxTTXRa  —  Opi»io»  op  Jbppkiuon'h  Cuiui»r»xDi:!ccc  — RETtiKia 
TO  CAMiiRiiniK  — MiTTitoD  OP  TitAmtiso  IS  tnr.  Law  Sciiooi.— 
Salary  —  Beoixnixo  op  the  Law  Schooi.  —  My  Fatueb  sum- 

mLVOKRA    Httt    LtRHARY   TO    TIIK   CoLI.KUS  —  PKOJIXTII   POR    A    NkW 

BuiLDixo  —  LecTCKES  depobk  the  Faxiuk*  op  mi:  Prophs- 
«oiw  —  Letteiui  PBOM  Wahiiikuton— "CmutoNKE  Nation  r.  Tiik 
Stats  of  Gxokoia" — Moor  Couhts  axu  Jpbt  Tbialb  ix  tiik 
Law  School — Drath  op  hi«  Dacchteb  Louiha— Lixrs  wbii^ 
TKM  OX  uxb  Dkatk  —  Lkttkrs  Kelatimo  to  it— a  Phaybk  — 
Traxbijitiok  OF  SnKxiiToxa'ii  Bpitapii  ok  Mibs  Dolham  —  Cok- 
bxcratiox  or  MotrxT  Aobckx  Cemetcky  —  Aduiiehs  —  Extbactb. 

DirRtNT,  Oio  latter  pflrt  of  tLc  year  1829,  the  Hon. 
Nnthati  Dane,  the  author  uf  the  ALridgtuent  of  Amoricaa 

VOL.  II.  1 


3 


LIFE  AVD   LETTBItS. 


nes9-si. 


Law,  tliBu  resident  in  Beverly,  conceived  IhL-  jirojoet  of 
foHiuIing  u  Law  Profcssorehii)  at  llurvjird  L'nivereity. 
Witli  this  vievf,  ho  wrote  tt»  my  father,  requesting  an 
interview,  and  a  time  having  been  appointed,  they  met 
at  his  honse.  He  then  opened  his  views,  by  stating 
that,  in  his  belief,  the  ostablishnieni  of  a  La^f  College 
at  Cajiibridgej  at  which  the  principles  of  jurisprudence 
should  be  taught  s^'stetuatically,  as  a  ijcieuce,  would  nut 
only  extend  the  influence  of  the  University,  but  would 
render  effectuid  servit^e  to  the  country  and  the  profession. 
He  then  proceeded  U>  n«y,  that  as  the  prufitji  he  had 
received  from  his  Abridgment  were  now  sutficient  to 
enable  him  to  carry  out  these  views,  he  proposed  to 
bestow  upon  Harvard  IJniveniity  tlie  itum  of  t«n  thou- 
sand dollars,  afl  ii  foniulatiitu  fiir  a  ProfusiiOrf^hip  of  J^w, 
on  <ine  uundition,  that  niy  father  should  become  the  first 
occupant  of  the  Professorial  Chair.  My  father,  having 
already  declined  to  accept  tlic  Royall  Professoi-ship  of 
Law  at  Cambridge,  was  at  first  wholly  indisposed  to  treat 
the  proposition  with  favor,  as  far  as  it  related  to  him ; 
but  as  his  acceptance  of  the  office  was  urged,  as  the 
indispensable  condition  of  the  donation,  he  was  prevailed 
upon  to  take  the  matter  into  considuraUun.  Several 
inter^iewa  succeeded,  during  wluch,  the  amonnt  of  com- 
pensation, the  duties  to  be  required,  and  all  the  details 
of  the  schume  were  iliseussed,  until  finally,  my  father 
iMoame  so  much  interested,  that,  despite  his  many 
doubts,  he  concluded  to  accept  the  office.  Several 
considerations  conflpired  to  induce  this  oonclusion:  his 
enthusiasm  for  education  ;  his  love  of  the  law  as  a  sci- 
ence J  tiie  peculiar  scope  which  tiiis  position  would  give 
to  his  powers,  as  an  extempore  lecturer;  the  interest 
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he  took  in  the  young ;  the  filial  feeling  with  ■which  he 
regarded  the  University;  —  but  the  leading  motive,  and 
that  which  was  the  keystone  of  all  others,  was,  that  his 
refusal  would  deprive  the  University  of  a  useful  and 
honorable  foundation.  On  the  other  hand,  many  consi- 
derations operated  to  induce  a  reftisal,  so  many  indeed, 
that,  as  we  have  seen,  he  had  previously  declined  a  simi- 
lar position.  The  acceptance  of  this  new  office  would, 
he  well  knew,  crowd  his  leisure  time  with  labor ;  and  the 
removal  from  Salem,  by  breaking  up  his  family  associa- 
tions, and  the  social  circle  which  had  gathered  around 
him,  and  to  which  he  had  become  greatly  endeared,  might 
materially  interfere  with  his  happiness.  But  after  bal- 
ancing all  arguments,  for  and  against  the  propositios,  he 
concluded  to  accept  it.  If  Mr.  Dane  is  entitled  to  the 
honor  of  being  the  founder  of  this  Professorship,  to  my 
&ther  is  due  the  honor  of  being  the  fnnd^or  perfieiemy 
since,  without  his  acceptance,  the  donation  would  have 
failed.  It  will,  I  think,  also  clearly  appear,  in  the  course 
of  the  future  pages,  that  the  creation  of  the  School,  the 
great  enlargement  of  its  funds,  and  the  erection  of  the 
building  itself,  are  mainly  due  to  my  fether. 

In  consequence  of  my  father's  acceptance,  Mr.  Dane 
sent  to  the  Corporation  of  the  College  the  following  let- 
ter, offering  a  donation  of  ten  thousand  dollars. 

TO  THE  PBEiilDKin  AKI>  FKLLOWB  OF  THS  CORPOBATION  OF  HARVABD 

UNIVERSITY. 

Beverly,  Juno  2iid,  1B39. 
Gentlemen : 

Ab  I  have  a  long  time  wished  to  aid  and  promote  the  law 
branch  in  the  aaid  University,  and,  now,  by  the  profits  of  my 
law  work,  can  conveniently  do  it,  I  proceed  to  lay  the  foun- 
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dation  of  a  prufeaBonhip  of  law  therein,  nud  to  provide  for 
Uk*  sppolnUiieiit  uf  a  professor,  mid  t«  uid  in  Iii^  .lupiMtU  in  Uie 
manner  following,  and  submit  the  same  lo  yoar  con»Jderalion. 

Ill  the  fint  pliio;,  itahnll  be  hi*  duty  to  prepiirc  and  deliver, 
and  to  reviRc  for  pnblication,  a  coarse  of  lectures  on  the  liv** 
foUowiug  branvhcfior  Law  und  Et|iiity,  e(]ually  in  force  in  all 
parts  of  our  Federal  Ropublie,  namely:  The  I^aw  of  Nattirc, 
the  Law  of  Nations,  Coiniiirrcial  and  Maritime  I>aw,  Kede* 
ral  Law  and  Federal  Equity,  in  ouch  wide  extent  as  the  same  i 
l>runche«  now  are,  und  from  time  to  time  iihull  be  odminio- 1 
lered  ill  the  courts  of  tiio  United  Stales,  bat  in  such  com- 
prrsHc-d  form  aa  iho  jiroft'»»or  t>liall  (U-<'m  proper ;  and  to  i)re- 
pore,  deliver,  and  reviiie  lecturea  thereon  as  often  as  th«  said 
eor]>oration  shall  think  proper.  But  as  the  corporation  may, 
after  one  counu-  of  Ircturei*  i>hall  have  been  thus  pn^pared, 
delivered  and  revised,  on  these  branches,  think  it  best  to  in- 
elud<!  in  bis  lectures  other  branches  of  Law  and  Equity,  that 
shall  from  time  lo  time  be  in  force  in  Mas'ifaehuwtt-',  T  niithor- 
ixe  the  said  eorpuratiun  so  to  do;  ever  confiding  in  the  discre- 
tion thereof,  to  select  the  State  branches,  the  most  important 
and  the  most  national,  that  is,  as  much  as  may  be  branches 
the  eume  in  other  Static's  of  the  Union  as  in  this:  making 
Iccttiros  on  this  State  taw  useful  in  more  States  than  one, 
law  dearly  diBtinguished  from  that  State  law  which  ia  in 
force,  and  of  use,  in  a  single  8late  only. 

2d.  I  nnw  appropriate  ten  thousand  (lollan,  to  be  by  me 
placed  in  the  posaessiou  of  the  said  corporation,  on  or  beforr 
the  first  day  of  St'pti-nilKT  next,  ae  a  fund  forever,  towards 
ibc  support  of  the  said  professor,  all  the  income  whereof,  and 
of  BUch  other  moneys  and  fnnds  as  I  may  hereafter  add,  shall 
be  paid  over,  annually  or  s^mi-annually,  as  tiw  corporation 
may  direct,  lo  the  professor  for  the  time  being;  each  year 
beginning  on  the  first  day  of  September. 

3d.  In  conformity  to  the  Constitutions  of  tJie  t  Jniled  States, 
of  Mu«sHchu:<i^tts,  and  of  mo«t  of  the  other  States,  I  declare 
that  nu  religious  test  shall  ever  be  reipiired  aa  u  i|ualin<»tion 
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of  this  prorrfMorRhip,  but  (laob  persoD  whti  shall  bu  ap|iiiinlpd 
)>r»firsHur,  eliull,  before  viiti-rin^  uu  titc  duliL's  of  hU  olIiL-f, 
make  uiiU  t<iibHcribe  a  tieclnration  in  The  worda  following:  "  1 
'111  Holciiiiily  ticvjan'  thut  I  will,  (o  the  iH'st  of  my  ability,  iht- 
fonn  tlte  duties  leiitiiietl  tif  me,  by  the  atulutra  under  which  ] 

•m  now  uppuinted Professor  a(  Law  in  Hurvard  Unlvor- 

aity ;"  and  tliat  no  oalli  or  other  declaration  shnll  ever  be  n*- 
quircd. 

4ttL  It  IS  my  object  thnt  a  profutKor  shnll  aIwBy»  be  ap- 
l»oinb»]  who  sliiilt  b«  a  CoanEclIor  at.  Law,  at  l«8«t  of  suvcn 
years'  standing  at  the  Bar,  and  to  inniirc  a  miiuihlo  iippoint- 
meoti  from  timfl  to  time,  of  a  profeasur  learned  in  t)ie  branched 
of  Law  and  Equity  ufort-vnid,  and  ri>poriaily  in  thu  aaid  five 
branctieA,  I  do  declare  tliat  hia  residi'iicc  at  Oarobridge  shall 
never  be  required  as  a  condition  of  his  holding  the  oliic« ; 
believing  tlie  best  profe^itorx  will  generally  be  luiind  among 
judges  and  lawyers,  eminent  in  practiee  in  other  places  con- 
veniently .lilnated,  and  who,  while  profi-jworn,  muy  continue 
Uieii  otficcs  and  praotiue  generally ;  al»o  thinking  law  leeltir«9 
iiiighl  to  increase  no  faster  than  there  i*  a  demand  for  tliem^ 
Clearly,  their  great  benefit  will  be  in  pabliahing  them. 

dtli.  As  the  lion.  Joaejih  Story  is,  by  vludy  and  practice, 
eminently  qualified  bi  leach  tlie  said  branches  botli  in  Law 
and  Equity,  it  is  my  request  that  he  may  be  appointed  the 
tint  profcMor  on  this  roiintlution.  if  he  will  aeet'pt  the  olTlcc, 
and  in  case  he  shall  aeo-pt  the  same,  it  is  to  hv  understood 
that  the  course  of  )u»  lectures  will  be  made  to  conform  to  liia 
dutien  as  one  of  the  JuHticeii  of  the  Supreme  Court  of  the 
L'nited  Stales ;  and  further,  that  lime  shall  be  allowed  him  tu 
complete,  in  iiuinner  aforesaid,  u  coursi^  of  lectures  on  the 
said  five  brandies,  probably  making  four  or  more  octavo  voU 
umcs ;  and  that  all  the  lectures  and  teachings  of  him,  and  of 
every  {^vofeitvor  so  to  be  appointed,  shall  be  ealculate<l  to 
iUHist  and  serve  in  a  special  manner,  law  students  and  law- 
yrr»  in  practice,  sound  and  u:«eful  law  being  the  object. 

titli.  The  number  of  lectures,  and  tlic  nianucr  of  delivering 
I' 
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them,  I  leare  to  th«  diacretion  or  tbe  oorporfttion,  as  I  dct  all 
other  nikttrK  and  tilings  not  coutrowniog  tJic  ixi\c»  or  iitfr 
lutr»  herein  contained,  placing  full  oontidence  in  its  wisdom 
and  jiid^ivnt. 

But  n»  tlie  pre9(-nt  state  of  th«  law  branch  in  Uic  said  Uni* 
veraily,  and  the  times  of  meeting  of  the  Ovcncon  thiTreof, 
allow  Uvat  time  to  prepare  statutes  and  ey^iten)  than  is  de^iira- 
blc,  I  n-serve,  so  fur  qh  may  tw  consistently  doni\  libvrity  to 
put,  before  the  lirst  of  September  next,  the  |>roper  rulea  and 
Etatutcs  ill  tbe  caec  into  a  more  technical  unci  iiitelli^iblo 
form,  strictly  preserving  the  Huhxtanoe  and  principles  herein 
cootatnod.  Yonr  obedient  servant, 

N.  Uake. 


This  donatioD  was  aoooptod  by  tbe  Corporation  of  Uio 
University,  imd  in  conformity  mth  Mr.  Dane's  request, 
my  futlicr,  on  the  lit!)  of  June,  woa intDiediately  elvcteil 
the  firtit  Professor,  the  proeoediogs  of  the  Coqiomtioo, 
ui  relation  to  tbe  ncooptance  of  tbe  donation,  were  con- 
curred in  by  the  Koard  of  Ovprwjers,  and  «  miunimoas 
TOte  was  given  confirming  my  father's  appointment. 

At  this  time  the  Royull  ProfcsiM)r«hip,  which  bad  boou 
resigned  by  Chief  Justice  Parker,  boing  Ktill  vacjuilf  it 
ytti  proposed  to  tbe  Corporation  thai  a  Prufeiwor  of  Law 
should  be  ap[iointed  on  tho  lloyall  foiindatiim,  who,  in 
t^njunctiou  with  the  Diuic  ProlcsAur,  should  perfomt  tbe 
duticji  of  iiistruclioii.  The  report  was  accopt<-d  by  the 
Corporation,  and  John  T1.  Aphmun,  Esf|.  of  Northampton, 
who  bad  been  assndated  with  Judge  Eowc  in  tbe  charge 
of  tbe  Law  School  at  tbat  place,  wan  appointed  Royall 
Professor,  and  the  appoiutiuout  was  concurred  in  by  the 
OTOreeors. 

On  tbe  2Gtb  of  August,  1829,  Mr.  A»bmuu  was  inau- 


^T.  50-52.]       Pa07£SS0BIAL  AND  JUDICUL   LIFE.  T 

gurated  as  Boyall  Professor,  and  my  father  as  Dane 
Professor.    The  Exercises  were  as  follows :  — 


Introductory  Prayer,  by  Rev.  Dr.  Ware. 

Address  in  Latin,  by  the  President,  Hon.  Josiah  Quincy. 

The  Statutes  of  each  Professorship  read  by  Dr.  Hedge. 

Reply  in  Latin,  by  the  Royall  Professor  elect. 

Reply  in  Latin,  by  the  Dane  Professor  elect. 

Announcement  of  the  Professors,  by  the  President. 

Inaugural  Discourse  in  English,  by  Professor  Story. 

The  inaugural  Discourse  pronounced  by  my  father  on 
this  occasion,  is  one  of  his  most  finished  literary  pro- 
ductions. It  treats  of  the  value  and  importance  of  the 
study  of  the  Law,  and  unfolds  the  nature  and  objects  of 
the  Professorship.  A  subject  so  purely  legal  in  its  cha- 
racter affords,  as  he  complains,  "little  scope  for  elegant 
disquisition,  and  almost  forbids  those  omamcnta  which 
gratify  the  taste  and  warm  the  imagination  of  the  scho- 
lar," hut  it  is  developed  with  such  dignity  of  style,  and 
enlivened  by  so  many  glowing  and  vigorous  passages, 
that  attention  and  interest  are  constantly  sustained. 

It  opens  with  a  vindication  of  Jurisprudence  as  a 
science,  which  "  in  its  widest  extent  may  be  said  to  com- 
pass every  human  action,  and  in  its  minute  details,  to 
measure  every  human  duty ;"  and  even  in  its  narrower 
view  as  a  system  of  laws,  "  to  have  strong  claims  on  the 
gratitude  and  admiration  of  mankind."  Those  claims  it 
proceeds  to  set  forth,  recommending  the  study  of  the 
Law  as  the  duty  of  the  legislator,  as  lending  a  grace 
and  finish  to  the  learning  of  the  scholar,  and  as  pro- 
perly forming  tlie   basis  of  education  in  a  Republican 
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Oovernment,  where  Law  is  so  greatlf  tnlluuncoil  by 
public  opinion,  nnd  where  every  eitizcu  is,  iu  some  loe^ 
sure,  intrusted  whli  the  public  sarety.  Iu  a  strain  of 
manly  eloquence,  it  Uieii  speaks  of  the  moralK  of  Uio 
law.  and  the  duties  of  the  lawyer,  exhorting  tlic  student 
In  acquire  a  just  fonceptioa  of  the  dignity  and  import- 
ance of  his  vocation,  and  not  to  dobane  it  by  a  low  and 
narrow  estimate  of  ita  requisites  or  its  ilutie-s,  —  bat 
devoting  to  it  earnest  and  hiboriouit  hour)),  to  study  it  in 
the  spirit  of  philosophy,  history,  and  humanity.  After 
a  few  vivid  paragraphs  on  the  eloquence  appropriate  to 
tlie  Bar,  he  draws  an  outline  of  the  duties  of  hid  Profos* 
sorship,  and  givoa  a  general  sketch  of  the  dilforont  do- 
partments  of  the  Law  of  Nature,  the  Law  of  Nations, 
Muritirat!  and  C'oinmeniial  Law,  Equity,  and  tlie  Consli- 
tuljoiial  Law  of  Ww  United  States,  upon  which  ho  was 
to  b«  reiiuirod  to  lecture.  l*he  discoui-ae  concludes  with 
a  commendatory  notice  of  Mr.  Dane,  and  of  his  labors 
Mud  donation. 

In  thii«  diitounrsc  my  fatlior  again  attacks  the  doctrine 
aascrtod  by  Mr.  JeffcniOH,  tlial  Christiiiuity  \s  not  recog- 
nized iu  the  Common  Law.    He  nays, — 


"One  of  the  beautiful  boasta  of  our  municipal  jtiriapru- 
dcnce  is,  tliat  Christianity  i»  a  part  of  the  Common  I^aw, 
from  which  it  eitcks  the  iianction 'of  its  rights,  and  by  which 
it  endoavonr  to  regulate  its  doctrines.  fVnd,  notwithstanding 
the  i>i>ccioU8  ul>jvctiun  of  one  of  otir  diMinguizihcd  stateamrn, 
ihf  boast  is  as  true,  as  it  i»  beautiful.  There  ncvi-i  hoe  been 
a  period,  in  which  the  Coromou  Law  did  not  recognize 
ChriBtianity  as  lying  at  its  foundations.  I'or  many  ages  it 
WftH  almoft  cxclHsivdy  administered  by  those,  who  heJd  its 
ecclesiastical  dignities.     It  now  repudiates  every  act  done  in 
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violation  of  its  duties  of  perfect  obligation.  It  pronounces 
illegal  every  contract  offensive  to  its  morals.  It  recognizes 
with  profound  humility  its  holidays  and  festivalH,  and  obeys 
them,  as  dies  nan  juridici.  It  stiU  attaches  to  persons  believ- 
ing in  its  divine  authority  the  highest  degree  of  competency 
as  witnesses;  and  until  a  comparatively  recent  period,  in&- 
dels  and  pagans  were  banished  from  the  halls  of  justice,  as 
unworthy  of  credit  The  error  of  the  Common  Law  was, 
in  reality,  of  a  very  different  character.  It  tolerated  nothing 
but  Christianity,  as  taught  by  its  own  established  church, 
either  Protestant  or  Catholic;  and  with  unrelenting  severity 
consigned  the  conscientious  heretic  to  the  stake,  regarding 
his  very  scruples  as  proofs  of  incorrigible  wickedness.  Thus, 
justice  was  debased,  and  religion  itself  made  the  minister  of 
crimes,  by  calling  in  the  aid  of  the  secular  power  to  enforce 
that  conformity  of  belief,  whose  rewards  and  punishments 
belong  exclusively  to  God." 

An  interesting  and  highly  characteristic  correspond- 
ence between  my  father  and  lion.  John  Quincy  Adams, 
grew  out  of  certain  passages  in  this  Discourse  in  which 
the  genius  and  labors  of  Lord  MausBeld  and  Lord 
Stowell  were  mentioned  in  terms  of  high  praise,  and 
the  phrase  "  that  philosophy  which  dwells  not  in  vain 
imaginations  and  Platonic  dreams,"  was  used. 

TO    HOK-   JOSEPH    STORY. 

QuiDCy,  September  25th,  1829. 
Mr  DEAR  Sir  ; 

In  offering  you  my  sincere  acknowledgment  for  the  copy 
of  your  Inaugural  Discourse  which  I  have  had  the  pleasure 
of  receiving  from  you,  I  ought  to  discharge  an  arrearage  of 
debt  in  the  account  of  friendship  and  good  office  between  us 
for  similar  favors  before.     There  are  times  and  seasons  when 
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■11  tii«  racnltit-e  of  mind  and  body^  are  so  absorbed  by  tho 
duties  of  the  first  daan,  that  those  of  minor  morrwiit  Ibongh 
not  of  inferior  obligation,  are  invobintarily  neglected.  Bot 
the  act  of  kindiieHtt  thou^i  not  duly  reciprocutvd,  U  fnitbfuUy 
committed  to  the  memory  and  is  there  cherished,  peThapi) 
with  more  durable  gmtitude  than  when  it«  reception  ha» 
been  formally  majiifeated.  Yet  upon  thi»  new  opportiinit)' 
being  pn-Heiit<;d  to  mr  of  rutuming  you  my  thanks,  I  cannot 
let  it  pass  without  adding  to  them  those  which  have  been 
jiistly  due  to  you  ht^n^tofnn.*. 

1  have  read  your  discourae  with  great  attention  and  great 
plcoBun;.  I  idiarc  in  all  your  feelings  with  regard  to  the 
founder  of  this  noble  bent^faction  to  our  beloved  flarvard, 
and  to  our  country.  My  personal  acquaintance  with  Mr. 
Dune  liuM  been  »o  slight  and  is  *o  remote  in  date,  thnt  he  hn.-* 
probably  no  recollection  of  it ;  but  I  am  no  stranger  to  his 
character,  nor  to  the  eminent  services  he  has  rendered  to  his 
covuitry.  The  Ordinance  for  the  Northwestern  Territory 
alone,  entitles  him  to  the  gratitude  of  this  nation,  and  of 
posterity,  us  long  as  the  Union  shall  la,st. 

I  regretted  that  I  could  not  be  present  at  your  Inangura. 
tion;  bot  the  rending  of  the  heart  witti  which  it  has  lately 
[leased  heaven  to  viait  roe  and  my  family,  has  unfitted  me 
for  participation  in  any  public  festivity.  Yet  my  heart  was 
with  you,  and  the  anxious  wi.ih  and  fervent  prayer  that  the 
foDnder,  Mr.  Dane,  may  realize  all  the  excellent  purposes 
of  his  d(»ign,  and  fimiiMh  to  the  rining  generations  of  our 
native  Commonwealth  the  means  of  improving  the  future 
ugcs  of  mankind,  and  of  elev&ting  at  once  tlie  standard  of 
oar  momls  and  of  our  laws. 

Certnin  incidents,  which  ocourrod  at  the  convivial  board 
after  your  inauguration,  and  of  which  I  bad  notice  by  the 
Tarioos  animadveTMion.t  upon  thent  in  the  public  journals, 
induce  me  to  oflcr  a  few  remarks  which  I  should  otherwise 
have  thought  unnecessary. 

1  lamviil  that  Mr.  Dane  should  have  been  a  member  of  the 
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Hartford  CoHvontiuit.  I  braeiii  Lliul  he  tthould  have  onii'r* 
taitK-d  the  opinions  wliich  tiKulv  it  |>iM«iblL>  for  him  to  Ix!  a 
member  of  that  wwembl/.  1  more  d^-ejily  Itim<'i)t  thai  his 
nnmc  abonki  ujipcur  lo  the  IWeolutiuiu  and  to  thv  final  Re- 
jKirt  uf  ihiit  Ixnly.  Hut  tbi-^  il^'Unctit  tiot  from  tbi-  bjgh 
rc«pi-ct  which  I  have  for  his  chaiactvr,  nor  from  (he  vntimate 
1  haw  fonurd  of  hia  M-rvicm.  I  derm  it  tho  mor«  n«cMMiy 
tn  say  this  lu  yon  innsmui^h  hs  you  will  recollect  that  during 
tbo  hut  BL-Miioii  of  the  Supreme  Cuiut  of  the  United  8lat^ 
at  Wushingtoii,  1  informed  you  I  whk  occupits)  in  [uuporing 
a  vindiculion  of  my  own  mtiduct  and  diameter,  which  ne- 
cesitnrily  invnlvud  in  it  a  nitii-iil  <>x  aim  nut  ion  of  l)i«  history 
and  proccfMlings  of  the  Hartford  Convention;  and  that  I 
aaked  of  you  iii>  an  art  of  fnrndithip,  wli**n  my  initnn)>4!ript 
))hoald  be  imnipk-It-d,  lo  mvivi;  and  rirad  it  before  it  should 
be  committed  tn  the  press,  and  to  give  me,  as  my  (irieiid,  and 
a»  u  friend  of  our  iNmntry,  your  frm<  and  mndid  opinion  of  it, 
g4-nem]  iind  particular,  that  is,  of  the  whole  composition  and 
of  rvery  part  of  it  which  you  ahotdd  think  [nopcr  for  publi- 
cation or  otherwise. 

That  manuscript  \a  completed,  ami  it  emhra«-6  a  strict 
and  severe  analydi:4  of  the  proci-Mclint^^  of  tlit;  Hartforfl  Con* 
ventlOR, —  of  their  ReanlutionB  and  of  their  final  Report. 
Although  you  encouragrd  my  intended  oonridenoe  in  you,  by 
ft  rcndy  promifte  that  you  wnnld  perform  for  me  thi'  office 
of  friiMidship  which  I  mjuctttcd,  Uic  ri-liitioii  into  which  you 
have  since  entered,  both  with  Mr.  Dane  and  with  bis  p«- 
tiiulic  Inetihilioii,  huH  induced  douhl-->  in  my  mind  wh'^lher  a 
iirntiment  of  delicacy  might  not  now  raise  objections  in 
yours,  to  the  fulfilment  of  tluit  engagement  My  own  coiifi* 
dence  in  your  candor  and  jadgment  is  unimpaired;  and  iny 
desire  of  sobniitting  tlic  manu&cript  to  your  opinion  ntt  a 
friend  ban  ratWr  increased  than  abated.  Bnt"inomnire 
coiuidcrundum  est,  et  quid  poatulcs  ah  amioo,  et  (|nid  potiure 
a  te  inipeuari"  — Whiit  1  aalced  an  n  fnvor  I  would  not  im- 
pose ns  un  onwulvomu  task.    Bvforv  sending  you  my  maiui- 
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script,  thervfoK',  1  would  aMoerlain  whether  you  still  are  dis* 
posed  to  periiHe  it  with  tfa«  eye  of  a  censorious  rriciulKhip, 
and  with  ihv  bu)ancv  of  jii.'ttice  in  the  hand. 

In  tliat  event,  as  an  exainpte  ol'  the  ftccdom  with  which  i 
should  hope  and  expect  you  to  perform  the  ollice,  I  wit)  take 
the  liberty  of  e>:poaing  to  yon  two  or  three  observations, 
which  tiavc  occurred  to  mc  ii|)on  the  perusal  of  your  di»> 
i'onri*e. 

In  the  lirst  place,  besidoH  the  general  eommendation  which 
I  would  bestow  upon  it  as  a  whole,  I  thank  you  especially 
tor  the  vindication  of  thv  honor  of  our  Law  by  the  lirm 
atise.rlion  at  the  bottom  of  the  twentieth  page,  that  Christiun- 
ity  is  a  part  of  the  Common  Law.  The  specious  objection 
to  which  you  nllude  deservtn  i>everer  reprobation  than  you 
have  passed  upon  it. 

You  say,  page  46,  that  the  Treatise  of  Grotius  de  Jure 
Belli  et  I'acis,  was  the  /ir«t  great  cflbrt  in  modern  times  to 
reduce  into  any  order  the  priiiciplea  of  the  Law  of  Nations. 
Was  he  not  preceded  by  Albericuit  Gentali.->  ? 

1  find,  page  15,  the  word  itioioilafed.     Is  it  a  misprint  1 

In  your  admirriblc  iceonnmendation  of  the  Spirit  of  Pliiln- 
sophy  to  the  Stndimt  of  Luw,  you  say,  by  way  of  excep- 
tion, "that  Philosophy  which  dwells  not  in  vain  Imaginations 
and  Platonic  dreiunn."  Ix  not  thin  a  severe  reflection  upon 
Plato?  U  there  in  all  antiquity  a  philoMO])liy  more  deserv- 
ing of  profound  study  tliun  that  of  Plato ;  which  i»,  in  fact, 
that  of  Hoerates. 

Yon  Kpcnk  in  terms  of  un<]nalified  admiration  of  Lord 
Mansfield  and  Lord  Stowcll.  Is  not  l^rd  Miinsfield  U>c 
most  rvnptmsible  of  all  men  of  that  age,  for  the  war  of  the 
American  Revolution?  Whu  he  not  originally  a  Scottish 
Jueobitc,  with  the  principUrs  of  Sir  Robert  Filmer  bred  in 
Uic  bonel  Did  he  not  curry  them  to  the  grave,  and  how 
■naoh  of  them  did  he  introduce  into  his  system  of  Commvr- 
,ciftl  Iaw,  and  fly-blow  into  ihe  Common   Law  ? 

U  not  Lord  Stowel]  the  most  responsible  man  of  our  age 
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for  tliK  Uut  WW  with  Orvat  BritiUiit  Wliat  think  jrow 
of  Ibe  Salfiu  Memofial,  1806,  upou  tltu  rolv  of  tltc  war  of 
17501 

I  pttiue  for  u  rep)/ ;  lUid  nuoain  wiUi  tlic  liigbcet  rv^anl 
juttl  latcciu, 

Yuur  frieudt 

J.  Q..  Adaiu. 

TO  aoM.  JonN  qoiMcr  At>*H«. 


CuibrUgo,  October  M,  um. 

Owing  to  Hoinc  (iL'luy  in  tliu  Lniii»inisi>toii  1  <JiJ  iioL  re* 
■jcive  jrour  letter  of  the  twenty-fiflli  ol'  iSepKutlx-r  unljl  tJte 
eveiiitig  heloK  lb»  laat,  and  1  avail  mywif  of  my  iii^t  Imure 
to  Kply  to  iL  I  wnvercly  thank  you  for  tlic  fuvomblr  «x- 
|)rca»iioua  yoii  have  aaed  respecting  tny  diiM:ours«;,  and  your 
uriticii^nia  an;  truly  wi;li:oim>  tu  iiit*,  not  only  fnnii  the  pli^'u- 
Hure  I  feel  in  aucIi  conlideitDe,  but  sUo  from  the  conaidrmtion 
that  it  nllords  the  highest  proof  of  your  attcotion  to  all  the 
topicH  of  the  discour«>.  Allow  ine  to  niokc  a  few  ob^iwa- 
tioris  on  tliis  subjuct,  before  I  proceed  to  notice  other  import^ 
ajit  tnatlers  in  your  letter. 

1  pk-ad  guilty  to  the  anB  of  the  word  <^  iiiosciikted.*'  U 
your  oitjectioii  to  tin-  word  iUicIf,  or  tu  my  a-w  of  it  as  iiicx* 
net  or  iueongruouij? 

In  xpeitkiiig  of '^  Plutonic  dreams'*  1  eonfex^  mytMslf  to 
have  had  in  view  ratlHV  iJie  visionary  epeeulations  of  hta 
(Plato'a)  followers  in  other  ages,  than  his  own  opiniuus.  I 
have  booii  sccuatoujed,  however,  to  consider  that  he  bim- 
Helf,  was  singularly  metaphyi<ical  and  alMtntct  in  some  of 
liiv  notions,  both  ad  to  spirit  and  mailer.  8o  1  have  learned, 
jiot  from  rvadbg  hia  wriUngB,  but  from  the  criticism*  of 
ihuHi-  who  have  written  tlic  History  of  Philosophy. 

I  have  sjiokcti,  it  is  true,  in  strong  terms  of  prui»«  of  Lord 
Mansfield  and  Lord  Stowell,  hut  that  praise  letipccts  alto- 
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getlicr  their  legal  and  not  their  politi«al  character.  I  have 
always  dn'mcd  Lord  Munvfirld  in  a  great  meaBure,  the  itnthor 
of  the  Coramerdal  Law  in  KnglaiiJ,.ind  that  it  is  a  system  of 
great  beauty  and  equity.  Am  I  wrong  in  this  reiipeet  ?  I  am 
not  aware  that  any  portion  of  hi.i  adiiiinistrution  of  the  Com- 
mon Law  is  leprchvnBible,  though  it  mueit  be  admitted  that 
some  of  \m  deeicions  are  erroneous.  What  Judge  has  not 
made  some  erroneous  decisions  whieb  were  imjiortant  in 
their  conseqneneesi  The  most  objectionable  of  his  decision? 
are  upon  tiie  Law  of  Libel,  at  leujft  as  far  as  1  now  recotleet 
them, —  and  yet,  after  all,  notwith^landing  the  more  recent, 
decisions,  and  the  stututes  of  Mr.  Fo.t  on  the  subject,  it  rs 
very  ra»y  to  trace  in  the  litter  deciitions  in  England  the  spirit 
of  \w  decisions.  If  he  was  wrong,  therefore,  he  has  not 
stood  alone,  and  i»  ncnrcely  more  obnoxiuu?  to  ceuMirt-  than 
some  of  his  contemporarit-s  and  successors.  I  am  not  bts 
indiscriminate  adnirer  or  ndvocale,  but  in  Commercinl  L»w 
1  am  not  prepared  to  abate  any  portion  of  my  praise. 

Ak  to  Lord  Htowell  I  may  again  remcirk  that  1  have 
notliing  to  «ay  a»  to  hid  political  character.  But  as  a  civil- 
ian, I  cannot  bnt  deem  him  very  eminent.  He  .tut  thirly 
years  in  the  Admiralty.  I  have  read  all  hie  printed  judg- 
ments and  must  confess,  -that  generally,  though  not  univer- 
sally, they  have  my  niuinalilird  praise.  On  some  principles 
one  would  differ,  bnt  there  again,  I  may  say  that  these  dilfer- 
enee.f  uri^  incident  to  national  position  or  to  personal  opinion. 
The  application  of  the  rule  of  175()  is  that  in  which  he  bore 
most  powerfully  upon  Americiin  Commerce  and  American 
rights.  Bnt  even  here,  if  ynn  assume  that  rule  lo  be  eor- 
rect  «»  a  part  of  National  Law,  his  application  of  the  rule, 
though  in  some  ca.'>e»  harsh,  was  geneniUy  within  its  reach. 
I  for  one,  have  never  admitted  the  legal  existetioe  of  the 
rule.  The  Salem  Memorial  denied  its  justice.  I  plead 
i^uilty  as  to  the  aiithorahip  of  that  Memorinl.  But  if  1 
were  not  convinced  that  it  wa.i  founded  in  error,  I  should 
unhesitatingly  admit  my  error     But  after  alt,  1  am  bound  to 
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do  thin  jnatioe  tn  Ijonl  Stowell,  mid  to  elate  tlint  he  had  Itri- 
tish  authority  for  the  rule,  und  that  ht*  did  not  crratc  it.  1( 
IH  one  of  t)i03f  ijut-titionR  ufwn  which  eiitighteiipd  men  may 
honestly  difli-r.  If  l<ont  Stuwdl  k-d  1h«)  way  the  Iwt  war, 
in  any  nKnii>nr('i  I  <.-nnn()l  hut  lielif^vn  bis  opinions,  as  a 
■ludgc,  wert)  siiioorR.  Uu  might  relax  thv  xtrict  btlligemit 
rule  wher<<  hin  own  ^overnintftit  iiiltiwed  il.  Hut  1  have  no 
n*n8on  to  suppose  that  he  vvvr  admiiiifitcr<;d  u  slricttT  luw 
than  he  comwifntiousiy  believed  right.  1  linve  not  avowed 
that  he  was  always  a  safe  guide.  Hul  ie  he  not  the  able«t 
«x|M)iiiirli-r  of  the  Ijiiw  of  NiiliimH  in  modem  timoM  ?  C'oin- 
pnm  hiin  with  llii;  .luclgea  of  the  I'rize  Court!)  iif  i'onlinenlal 
Eqrope. 

I  do  not  pnt  ihene  qiicslioni*  to  you  expecting  a  reply  to 
them,  which  I  am  aware  would  oirciipy  too  uiuc-h  of  your 
time,  but  merely  U>  put  my  Tcneoning  into  u  distinct  fonn. 

In  respect  to  the  Hartford  Convention  I  am  glad  that  your 
letter  alludes  to  it,  ax  eonnoeted  with  thv  Univentity  dinner 
given  in  honor  to  Mr.  Dane  an  founder  of  the  |j«iw  Profirnztor- 
ahip.  Thv  s1lbjl^«t  was  introduced  on  that  occasion  quite  nn- 
i^X[M;(^tedly  to  me,  and  1  wa»  asked,  in  a  pleaHiint  way,  to  t<ay 
how  1  could  vindicate  Mr.  Dane  from  such  an  egregious 
fault.  In  reply,  I  ventured  to  narrate  a  cuuverflalion  which 
took  place  between  us  before  the  Convention  was  held,  and 
uIho  a  ccHiversation  between  Afr.  Dexter  anil  .Mr.  Frescoll, 
(Uic  latter  having  been  referred  to  sjiecially  in  a  speech  at 
the  aaiiie  dinner,)  in  wbieli  Mr.  Dane,  and  Mr.  Frescntt  ex- 
presaly  disclaimed  any  intention  to  proniot*!  any  measure 
euteulaiixl  u»  diiiiwlve  the  Union  in  this  C'onvenlioii.  This 
was  tliR  subetaitcu  of  all  1  had  occasion  to  stay  at  that  diimor. 
and  il  has  been  nioiit  grossly  misrejiresented  in  the  news- 
papers. I  anthorixed  a  short  Mlatvmenl  to  be  jmnted  in 
Mome  of  iheni  in  reply  to  thcs*:  niivreprct^nintionM,  which  1 
txnst  you  liuvc  i<ecii. 

I  feel  greatly  obliged  to  you  for  the  confidenee  which  you 
fcposcd  in  mc  at  Waelitugtou  respecting  your  intentions  of 
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»  fittiiK  vindication  of  your  opinions  respecting  the  views  of 
the  fedrrnl  party  in  New  England,  as  to  u  difwolution  of  the 
Union.  Some  change  has  nim*  lakpn  place  with  rrferencf 
to  my  rrlation  to  Mr.  Dnnp,  btit  I  am  aware  of  none  ihal 
wonid  prevent  me  from  rt^ading  your  miinufcnpt  with  a 
determination  frankly  to  oAVt  any  sagf^)>tions  for  your  eon- 
aideration,  which  might  ntrikc  my  miiul.  At  Ihe  »umr  time, 
1  cannot  but  feel  iliat  yon  muy  very  projierly  indnlge  the 
belief  that  I  might  naturally  witth,  thai.  paHAage?!  iitTeoliitf; 
Mr.  Dane  ns  one  of  thkt  body,  and  which  you  might  deem 
enwntial  to  the  true  posture  of  your  defenee,  might  be  varied 
or  moderated.  In  sliorl,  I  cunnot  bul  suppose  that  every 
ihing  you  rould  write  would  bear  on  your  vindication  in  n 
general  view,  wthout  favor  <ir  uircclion  ;  and  therefore,  if  the 
manuscript  should  be  submitted  to  my  peniiial,  I  ithould  give 
my  suggestions  not  so  mtirli  upon  the  general  scope  of  the 
reasoning,  or  it»  cogency  and  force,  ns  to  ask  your  revi- 
sion of  any  passages  the  totin  of  which  might  strike  me  ax 
requiring  your  own  deliberate  revision.  I  x)inl|  be  most 
happy  to  be  of  any  aid  wliii-h  I  can  in  any  such  respect,  if 
you  shall  on  the  whole  deem  it  useful  lo  you,  At  the 
same  time  I  nliall  not  feel  myself  uuthoriited  to  draw  any 
conclusions,  if,  looking  to  my  new  appointment,  you  :*hould 
think  that  the  delioncy  of  my  situation  would  render  my 
t^xnminntion  of  your  manuscript  no  longer  important  to  you. 
I  wish  you,  therefore,  to  act  in  this  mnlter  as  you  may 
deem  best,  and  shall  be  entirely  satisfied  with  the  result. 

"While  upon  this  subject,  I  take  leave  to  mid,  tlinl  in  the 
many  conversations  which  have  occurred  on  the  subject 
flince  my  return  to  Miissnchusetts,  I  have  nevcj:  heard  a  sin- 
gle doubt  breiithed  respecting  the  integrity  of  your  conduot^ 
or  the  sincerity  of  your  opinions.  Thos*  who  were  the 
least  friendly  to  you,  never  intimated  the  slightest  doubt, 
that  you  were,  in  what  you  said,  governed  by  a  high  sense  of 
truth  and  honor  and  belief.  They  thought  you  were  unde^ 
tt  mistake,  but  not  wilfully  wrung.     J  think,  therefore,  ttutt 
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no  far  hb  your  Iwtiur  is  conceraiid,  a  |>ublicuiir>n  muy  be 
postponed  an  Ion;;  a«  you  chomK  witliout  saspioion  of  any 
flhungi-  of  opinion.  Tlicre  is  great  treruguillity  in  tho  public 
mind,  a»  fnr  n.t  I  cnn  jtidf<<'.  aixl  ti<i  ditipoMtion  (o  revive  the 
<-o(itruvurey  in  a  muiinvT  unfavurablt^  lu  yourself.  Nolliing 
thnt  passed  at  the  diitiier  alluded  in  Uie  tilightedt  manner  to 
you. 

1  bnd,  in  looking  over  my  letl«r,  ihat  I  have  onut,led  to 
notice  your  remark  as  to  my  speaking  of  Grotius'»  work 
being  lite  tirxt  grrut  efl'ort  in  oystematixing  the  Imw  of  Na- 
IJOHB,  and  you  aek  if  I  have  forgotten  Albericus  Guittilis.  i 
own  the  woik  of  <ii>ntili^  and  ciTluinly  value  hi>  Inborn: 
but  thuu);h  Umi  work  is  earlier  than  that  of  Grotius,  and 
is  a  rcspe^^tablc  vompend,  1  Imrdly  tlioiight  i  unghl,  in  no 
generH)  u  di!<«(mn!v,  to  i<pcak  of  it  un  h  grinit  t-H'orl.  1  mn 
f^lad,  however,  to  be'  reminded  of  the  omission,  and  in  my 
leotnres  I  shall  take  care  lo  do  him  more  exaot  justice. 

You  will  obitcrve  that  my  letter  bears  dat«  at  an  early  day 
uf  the  month,  and  now  (iJte  11th,)  I  am  Mmdnding  It.  The 
traUi  lis  that  it  waa  nearly  finished  when  1  wa»  called  away 
from  ('nmbridgc,  to  attend  to  juditritil  anil  ot)u-r  pressing: 
avo<;tittons,  and  it  is  only  since  my  return  homo,  ye^terduy, 
tliat  I  have  found  any  leisure  to  finiiih  it.  I  hope  you  will 
ncu-pt  (his  as  an  excuse  fnr  the  tardiness  of  my  reply,  I 
hope  U>  have  the  pleusure  of  mwing  you  nt  Quiney  before  I 
go  to  Wiisliington,  and  after  my  circuit  duties  uru  over.  My 
intention  ia  tf>  make  you  u  vjgit  a»  wion  as  I  can  oomniand 
my  tejsurr.  but  that,  with  my  new  duties,  is  not  very  easy. 

Believe  me,  willi  the  highest  e»teem  and  respect. 

Your  obliged  liriund, 

JvtiKni  Story. 
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Qninc]'.  NoT«ni)«r  <t]i,  IA39. 
Mv  DR*R  Rir: 

Oppressed  aa  yo«  must  l>c  willi  lh«'  various  iluliiMi  of  yoof 
iwo  profcBEions,  your  cniidirl  and  friendly  niifwn'  tn  my  letlir 
of  the  y-'jili  of  Sf|itcirilKTr  waa  wrtainly  not  d(.-lainec)  bi-yonci 
a  ti-rm  of  rraHonabic  4>xpoctnlii>ii,  bnt  ratlirr  fRmn  in  niitici- 
imtioii  of  titiit  whii;h  I  had  fiMveei'ii.  Without  bo  valid  an 
Hpology,  my  reply  hatt  bM>n  yet  longer  pontponrd ;  bat  the 
topics  upon  which  I  liuwr  tnlcen  the  liberty  of  submitting  to 
your  coneidrratioti  a  few  ivmnrics,  are  of  a  nature  to  need  no 
l>reoipitHtion  in  coming  tn  thi-  i«nclniti<iiii>,  which  mny  resalt 
from  a  mafim-  and  deliberate  oonsidemtion.  and  to  which  a 
r«'tiini,  ufter  liiij^rinj;  iiiediliitioii  perhapa  more  tlutn  once, 
may  not  be  nitbont  its  ttttefnlne^. 

With  the  expliiiiution  wbivh  yon  hnvn  ^v«n  of  your  pre- 
i^nt  itentiin<'nt!<,  uihI  of  the  r<>lationti  in  which  you  etniHl  to 
the  newly  ittetitutcd  Profe.-iHor»lii|>  of  l^w,  and  itn  fouiidi^,  I 
idisll  persist  in  the  purpose  of  submitting  to  your  friendly 
•■xaminalion  and  i-^nitnre  the  manufeript  whieh  a  due  regard 
for  the  good  opinion  of  my  comitry  in  future  times  has  die* 
tnted.  But  a»  an  iinntrdiatc  publication  of  it  in  not  neoes- 
iiary,  and  as  it  may  perhaps  be  rendered  le»a  nnworthy  by  the 
rellectJons,  which  you  may  bestow  upon  it,  by  passing  the 
previoDs  ordeal  of  a  cool  revision  by  inyxeif,  I  shall  probably 
not  trouble  yoo  with  it  until  the  ensuing  spring,  ftfier  the 
otoac  of  the  next  w.Hfion  o(  the  Supreme  tVmrt.  A3  an  his- 
torical dnoiment,  I  wish  it  to  be  divested  of  every  fnrling  nut 
ttalkd  for  by  the  honor  and  intcresl  of  my  country. 

To  return  to  your  discounw.  You  inquire  if  my  objection 
to  the  word  inosrulateil  whs  to  the  wor<t  itself  or  to  your  oae 
of  it '.'  1  had  never  before  seen  or  henrd  the  word  used,  and 
by  referring  to  llie  primitive  of  ilu  derivation  it  seemed  inap- 
propriate to  rliv  senM?  in  which  it  was  nxcd.  I  thought  it 
might  be  a  nii^prinl  for  inoculated^  but  if  not,  waa  dubions 
of  its  meaning. 
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I  was  uhamicd  wiiJi  that  p«BsagR  of  yoar  dincoursf!  in 
whloh  you  so  ciiriK^Uy  miMiinmend  ti>  yoar  futnm  pupilH  tlif 
tsrtudy  of  philosophy;  but  I  could  not  nsioncilA  with  it  thr 
appamit  rxdiiitioii  of  the  wnrkti  nf  Plato,  hy  thn  i>IJf>)itJnK 
exprenaion  of  Platonic  dn-ama.  Yon  obacTve,  tliur  tlic  i>x- 
prcsHion  was  intrndMl  ratlmr  for  eomit  uf  his  foUowi-rs,  but 
that  yoti  had  taken  ap  an  iilea  not  from  his  own  \VTitinga, 
but  from  tlic  rlinracter  given  of  tht-m  by  othi^rs,  that  lie  him* 
self  WBR  oDcasionally  abflurd  and  vixionary. 

My  dear  friond,  do  mtt  the  favor  to  read  hin  hvatisc  upon 
Jiuticf,  (Tommoiily  nulli-d  thr  I{4<|>ublio,  and  hi^  work  iipiMi 
Lawii,  which  is  mori'  pL^uliarly  hie  own.  Renil  tltom  under 
tho  diitadvnnrag«  of  my  trnnwlution,  and  if,  sftit  that,  you 
Mhall  think  htK  works  ooglit  to  be  excluded  from  a  recom- 
mendation of  tile  aliidy  of  philosopliy  to  young  men  U(K>n 
the  thrcsliuld  of  lifr,  1  will  pnrsue  titr  diocuwion  with  yua  no 
further.  You  will  find  absurdities  und  perhafM  visions,  hot 
where  do  you  not  find  them.'  Ar«  they  not  to  be  found  in 
Bacon.'  in  Newton?  in  I^cke?  The  mind  of  man  is  4 
planet,  wandurini;  in  \U  nature' ;  and  logici  or  the  art  of  eluiMt 
and  systnmBtic  reasoning,  itself  originated  in  the  nc>iool  nf 
Soerale*  and  I'lato.  In  that  nchool  it  whs  fir^t  leitmt  by 
Aristotle ;  by  whom  it  %'as  first;  given  to  the  world. 

The  very  word  philosophif  originated  in  the  i>un)C  wliool. 
The  Gfe<;inn  language  is  the  mother  tongue  of  philoiopby, 
und  the  writingii  of  Pluto  and  iVri^tolIo  are  her  gmmmur 
and  dictionary,  'lite  new  Organ  of  ])acon  has  enabled  man 
to  mako  ono  8t»p  fortber  in  the  ptir<tii(  <>f  natural  philu»iiphy ; 
but  Uie  teaohera  of  morab  and  pulilieK  and  laws,  ultcr  drink- 
ini;  at  Siloa*s  brook,  that  tlowed  fast  by  the  oraelefl  of  (>od, 
and  fixing  thi'ir  eyes  upon  (he  Star  of  Bethlehem,  must  still 
n»ort  lu  the  founUtinti  of  Ciistnlia  and  to  tliu  Houdemy  of 
FIftto. 

A  minute  examination  of  the  churactent  of  Lord  MunsJield 
and  I<ord  Stowell  would  lend  me  too  far.  I  cnnAider  Iheni 
as  men  entitled  to  verydiffcreul  degrees  of  considi^nttion; 
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bat  they  wen  both  Coortin  Juclg«».  i  remember  hearing 
Mr.  John  Lowi'U,  in  a  fcwcnsic  dispute,  when  lie  took  hU 
Mni»ter'n  degree,  fiay,  in  reply  to  hi»  antagoniel,  who,  upon 
some  point  of  Constitutional  Knglteli  Law.  hud  ((noted 
Blackslone's  Commentarieii,  lh»t  lie  might  as  well  huv« 
quoted  the  Court  Calendar.  Thin,  as  fespL-ctcd  BlackHtone, 
was  strong  language ;  but  it  ia  true  of  Matts&eld'ti  dcciaione, 
not  with  6  landing  his  braggart  virtuv  in  Wilkes's  ea»e.  I  ttm 
afraid  it  is  too  true  of  Lord  HtowcllV,  notwithstanding  hi» 
theoretic  independence  in  the  case  of  the  Swedish  Convoy. 

Of  the  cliaracter  of  Lord  Mansfield  as  a  statesman,  lawyer 
and  mondist,  1  have  a  very  inditlWent  opinion.  As  a  states- 
man, his  genius  cowered  before  that  of  Chatham.  As  a 
hiwyer,  befure  that  of  Camden,  and  a^i  ii  inoniliHt  hiH  noun* 
tenants  uf  Engii.iii  ifinuggters  against  foreign  laws  has  been 
justly  censured  by  the  Juristx  of  C-ontincntal  Europe.  I 
npcak  of  prominent  incidents  in  his  life  and  even  without 
rdi-nrnee  to  hiii  bitter  and  raunmiuit  hatred  of  our  country, 
and  opposition  to  her  cause.  He  was  a  Scottish  Jacobite, 
melanior])hoMHl  by  the  counw  of  events  into  a  syoopbant  of 
the  House  of  Hanover,  bat  in  changing  hin  bottom,  he  ca> 
rird  his  principles  with  liirn,  from  the  sinking  to  the  Jlouting 
ship.  These  principles  -  h«  had  learnt  in  the  Roman  Law, 
which  was  Ihe  law  uf  Scotland;  a  law  of  wisdom  but  of 
servitude;  the  law  of  a  great  commercial  empire,  digested 
in  tile  days  of  Justinian  and  containing  all  the  principles  of 
josticc  and  equity  suited  to  the  relations  of  men  io  aociely 
with  each  olbcr; —  but  a  law  under  which  the  head  of  go- 
vcrnmeni  was  '^  Imperator  Aw^stMt,  /<yi'Ai«  *o(utv.i."  To 
Utia  system  Lord  Manslicld  added  the  Murine  Ordinance  of 
Louis  XIV.  and  from  these  riidieiil  aoureen  engrafted  his 
body  of  Commercial  Jurispmdence  upon  the  stock  of  the 
Common  Law  of  England,  —  a  law  almost  entirely  agricol- 
Cural ;  more  than  itullicieiitly  (wisoned  by  the  feudality  of 
the  Normun  conquest,  but  still  illuminated  with  principles 
£avi»ahle  to  peraouul  liberty,  at  leusi  wiili  Jury  Trial  and  the 
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Habeas  Coipns.  These  were  unknown  to  the  Roman  I*«w, 
and  if  Lord  Maniifield  did  not  expunge  them  from  ttic  law  of 
Ktigland,  it  was  not  for  want  of  bis  exertion  so  to  do.  His 
principle,  in  our  controversy  wttJi  Great  Britain,  (lowfd  na- 
turally from  his  foiintuin  of  Roman  Law,  which  knew  aa 
liltif  of  thv  link  bctwi-cn  taxation  and  rrprencntution  a«  of 
Hah4>a»  Corpus  and  Jury  TriaL 

Of  Lord  Stowell  I  would  spak  wiMi  more  hesitation  and 
reserve ;  but  the  Rule  of  the  War  of  175ti.  and  his  revival  of 
it,  I  would  hope  Hf  imt  forgotten,  and  whrrnvrr  in  this  Union 
hiH  panegyric  is  pronounced,  the  Britiith  Manifesto  of  18]iJ, 
aguinKt  tu,  iihould  form  one  of  the  spri^  of  his  laurels.  A 
slight  personal  acquaintance  with  him  \a  England  has  left 
upon  my  mind  a  favorable  impreonion  of  hlMHOctii!  qniililios, 
and  niy  admimtion  of  his  talents  is  <|ua)tficd  only  by  the 
regret  thtit  Ihcy  have  not  been  employed  in  promoting  the 
pence  of  naiiont*,  or  in  vindicating  the  inextinguishable  rights 
of  liaman  kind. 

But  I  urn  tre?ipassing  upon  your  time,  and  will  eoncludo 
with  an  assurance  of  respect  and  friendship  unabated, 

J.  Q.  Adam*. 


TO  nON.  Wits  QUIKCV  ADAHS. 

C^ibridgp,  November  24tb,  18W. 
DSAB  Sin: 

On  the  eve  of  my  departure  for  my  Rhode  Island  Circuit, 
1  had  lh«  satisfaction  of  receiving  your  late  letter.  I 
have  read  it  with  great  pleasure  and  instruction.  In  the 
first  moment  of  my  leisure  I  shall  read  the  Republic  of 
Plnlo,  and  the  other  work  to  which  you  refer  me.  If  I  have 
done  him  any  injustice  1  sliall  take  tiic  earliest  opportunity 
tu  make  honorable  amends. 

In  respect  to  Lor<l  Mansfield's  legal  attainment  and  judi- 
cial character,  1  confess  that  I  entertain  a  far  higher  opinion 
than  yon  oeem  to  alinw  him.  Nor  am  fat  all  diT>pns<yl  w 
admit  tliat   Lord  Camden  wnn,  as  a  lawyer,  his  cqoul.     In 
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Imth,  what  1  have  xecn  of  Lord  Camd<>n'5  judicial  opinions 
has  nut  enhanced  my  reeipect  for  turn.  The  brilliancy  of  lux 
characliT  u:(  a  stati-^niun  has  somewliat  disappointed  me  in 
looking  on  him  as  a  lawyer. 

1  have  been  a  diligent  reader  of  Lord  Htowell*!*  deci.tione. 
And  though  certainly  I  do  not  agree  in  nil  hia  opinioni<,  the 
maKH  of  thi-ni  appeur  to  mr  remarkable  for  sagacity,  earnest- 
ness, and  sound  administration  oi"  public  law.  I  rould  ex- 
cept some  opinions  on  graints  of  public  law,  upon  which  dif- 
ferent nations  contend  for  different  principles,  because  thftie 
may  fiiirly  be  held  open  fur  controversy  by  minds  of  ctiual 
ability  and  equal  independence.  With  such  excepllonft,  I 
hardly  know  where  1  can  look  for  »o  much  practical  wisdom 
in  decision  as  to  Lord  Stowell's  judgments.  Of  course,  I 
van  4{>eak  only  of  hi»  judicial  character,  having  but  an  im^ter- 
fect  knowledge  of  his  opinions  as  a  statesman. 

My  mithorify  for  "inosculate,"  in  the  !«en!*e  in  which  I 
used  it,  i»  Biiihoj)  Berkley,  as  cited  in  Todd's  Johnson's 
Dictionary. 

My  Courts  are  not  quite  over.     But  when  they  arc  I  hope 

to  have  the  ijleasure  of  visiting  you.     I  need  scarcely  add, 

that  I  will   endeavor  scrupulously   to   discharge   tlic   oiTict^ 

which  you  propose  in  respect  to  your  manuscript  vindication. 

I  beg  you  to  believe  me. 

With  the  itighcst  respect  and  esteem, 
Your  much  obliged  friend, 

JosRpn  Stohy, 

Spvukiug  of  his  DOW  appointment^  m^'  father  says,  in 
a  letter  written  to  Richard  Potors,  Esq.,  August  1st, 
1829,— 


"  I  have  been  driven  to  ucccpt  the  Dane  Professorship  of 
Law  in  Harvard  University,  and  am  now  just  beginning  to 
write  my  inaugural  discourse,  which  is  to  be  delivered  on  the 
tweoty-lUtli  of  August     It  is  titily  a  formidable  ta«k.     On 


SFfSHORIAL  AHO  JUDWUl  LIFE. 

the  first  of  September,  I  am  to  remove  to  Cambrid^,  to  take 
up  ray  permanont  residence  lliim;.  The  Law  School  (>|k;im 
on  that  tliiy.  If  you  read  the  third  number  of  tht-  American 
Jurist,  you  will  see  the  objects  and  nature  of  the  foundation. 
They  ohow  a  liberal  mind.  J  mcaa  to  lend  all  my  leisure  to 
itccompUiib  this  noble  de.iign ." 

It  wjw  upon  this  new  fi«ld  that  my  father  now  etitorod. 
Quitting  Salem  iu  September,  he  removed  with  his  family 
to  Cambridge,  and  commenced  nt  oiic«  the  dutio«  of  his 
oftico.  From  1817  to  1829,  the  avenij^e  annual  number 
of  stiidonls  in  the  Liiw  School  liad  been  about  oiglit,  and 
during  the  year  preceding  the  appointment  of  my  fatJior, 
the  nnmbcr  had  been  reduced  to  one.  But  his  nam« 
and  reputation  immediately  ureuted  a  new  attruetion, 
and  KchotBTX  at  once  i>ogau  to  gather  about  him.  On 
October  20th,  1829,  before  he  had  yet  fairly  seated  hira- 
ImIT  in  the  Professorial  Chair,  be  thos  writes  to  S. 
Greenleaf,  Esq. : 

"  We  have  at  present  twcnty-Kcvcn  law  stndcnta  at  Cam- 
brid^,  with  a  proopect  of  more.  I  perceive  that  there  is  a 
vast  labor  before  me." 


Nor  was  tliis  expectation  disappointed.     The  number 
lof  studoutit  iQcreajfeil  during  the  ftrst  year  to  thirty,  and 
he  found  his  time  almo.-it  entirely  occupied  by  the  duties 
of  his  office,  upon  which  ho  at  once  entered  witli  zeal. 

Dcgpite  tJiv  uunierou.><  and  pressing  engagemcDts  by 
which  be  was  surrounded,  he  yet  fotmd  time  to  prepare 
and  deliver,  in  November  of  tliia  year,  a  digcourse  befoi-e 
the  Boston  Mcchanictt'  Institute,  at  the  opening  of  their 
Hiinuol  course  of  lectures.    This  is  an  essay  on  the  value 
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of  the  Mechanic  Arte,  and  the  iafloence  of  Scioiice.  It 
is  popular  in  its  tone,  copious  in  its  illustrationB,  anil  was 
specially  adapted  to  the  occasion.  In  tlie  course  of  it, 
be  gives  the  foHowing  interesting  account  of  the  building 
and  Hailing  of  iJie  lirst  tileainbuiit  by  Fulton,  as  he 
received  it  from  the  lips  of  that  distinguibhed  mcchaiuc. 

"  When,"  eaid  Pulton,  "  I  was  building  my  first  steamboat 
at  New  York,  ihi'^  project  wan  viewed  by  the  public-  c-ilbcr 
witb  indifl'crtncc,  or  with  contempt,  m?  u  visionary  schrmc. 
My  friends,  indeed,  were  civil,  but  they  were  shy.  They 
listened  with  patience  to  my  cxplanaliona,  but  with  a  settled 
east  of  incredulity  oit  dieir  countenariceji.  I  felt  the  lull 
torce  of  the  lamt-nlatiun  of  the  puct, — 

"  Tratht  would  jnu  Unch,  or  rave  brinkinf;  laiutt 
All  fint,  none  aid  jwu.  and  few  uodcnUnd." 

All  I  bad  occasion  to  |>ass  daily  to  and  from  the  building- 
yard,  while  my  bout  was  in  progress,  I  have  often  loitered 
unknown  near  the  idle  groups  of  htrangers,  gutlitTing  in  little 
circlet^  and  heard  vnriouit  ini|uine»  as  tu  the  object  of  this 
new  vehicle.  The  language  was  uniformly  that  of  scorn,  or 
aneer,  or  ridicule.  The  loud  lauj^h  often  roifc  at  my  cxpcnise : 
the  dry  y'nt ;  the  wise  culculution  of  loswen  and  expenditureti ; 
the  dull,  but  endless,  repetition  of  the  Fulton  folly.  Never 
did  a  eingle  encouraging  remark,  a  bright  hope,  or  a  warm 
wish,  erottn  my  path.  Bilenoe  itself  was  but  jwIilcnesH,  veiling 
its  double,  or  hiding  ita  reproaches.  At  length  the  day 
arrived,  when  th«  experiment  was  to  be  put  into  operation. 
To  me  it  was  a  most  Uying  and  interesting  occasion.  1 
invitffd  many  friends  to  |^>  on  board  to  wilnras  the  first 
suDce&sful  trip.  Many  of  ihem  did  me  the  favor  to  attend, 
n»  a  matter  of  personal  rvspcct;  bm  it  was  manifest,  that 
ihey  did  it  with  (cluctaiice,  fearing  to  be  the  partners  of  rny 
mortification,  and  not  of  my  triuropb.     1  was  well  aware. 
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tliat  in  my  case  (here  were  many  ivasons  )o  doubt  of  my  owii 
ttiicctrxH.  lite  macltiiicry  wu»  ix'w  ami  ill  made ;  many  [mrU 
of  it  were  conMt^u<:t4^r]  by  mectiftiiics  nnnocustomcd  to  sucli 
work ;  and  imexpecttxl  difHcullics  miglit  rea»oRabIy  be  pre- 
Muntxl  to  |iri*H(rnt  tlit;niM^lv(-«  from  olhur  cuu»4^  The  moment 
arrived,  in  wbicb  the  word  was  to  be  given  for  tlie  vessel  to 
move  My  friends  were  in  groups  on  the  declc.  'I'here  whs 
anxiety,  mixed  with  fear,  among  them.  They  wore  gileat, 
and  &ady  and  weary.  1  reud  in  tht^r  looks  notliing  but  disan- 
ter,  and  u)mo3<t  repeated  of  my  cRbrts.  The  signal  was  given, 
uod  the  boat  moved  on  a  short  diiitance,  and  then  stopped, 
and  Itecamc  immovable.  T(»  the  silence  of  the  prcxx'ding 
nicmieiit  now  succvcded  nmrmurs  of  discontent,  and  agita- 
tions, and  wbiapers,  and  ulirugs.  I  iwuld  hear  distinctly 
repeated,  *  I  told  yuu  it  wouhl  be  m  —  iL  in  a  foulUh  whenic 
—  I  wish  wo  were  all  out  of  it.'  1  elevated  myself  upon  a 
platform,  iiitd  addrcnsed  the  asacinbly.  I  stated,  that  1  Itnew 
not  what  was  the  matter:  but  if  they  would  be  quiet,  and 
indulge  me  for  a  half  hour,  1  would  eitlier  go  on,  or  abandon 
the  voyage  for  that  time.  Tlits  short  respite  was  conceded 
without  objection.  1  went  below,  examined  the  machinery, 
and  discovered  that  the  cause  was  a  eUght  mal-adjuat^nent  of 
toiDc  of  tliu  work.  In  a  short  period  it  was  obviated.  Tho 
boat  was  again  put  in  motion.  She  continued  to  move  on. 
All  were  still  iucrC(luIoui>.  None  seemed  willing  to  tnut  the 
evidence  of  their  own  senses.  Wo  left  the  fair  eily  of  New 
York ;  we  paeccd  through  the  romantic  and  ever-varying 
scenery  of  the  highlands;  we  dcacried  tho  clustering  houses 
of  Albany  ;  we  reached  it*  shores ;  and  then,  even  then,  when 
all  seemed  achieved,  I  was  the  victim  of  disappointment. 
Imagination  superseded  Uie  influence  of  fact.  It  was  then 
doubted,  if  it  cunid  be  done  again ;  or  if  done,  it  wa^  doubted 
if  it  could  be  made  of  any  great  value. 

"  Such  was  tlie  hiatory  of  the  tirst  experiment,  n^  it  fell,  not 
in  thfl  very  language  which  I  have  U!^ed,  but  in  its  atib^tanee, 
from  the  lip«  of  the  inventor.     He  did  not  live,  indeed,  to 
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enjoy  the  full  glory  of  his  invention.  It  is  moumfnl  to  say, 
that  attGinptd  were  mudc  to  rob  him,  in  the  iintt  place,  of  the 
merit  of  his  invention,  and,  next,  of  its  Amits.  He  fell  a 
victim  to  lii»  (rtl'orts  to  sustain  hi"  titli^  to  both.  When 
already  hia  invention  had  covered  the  waters  of  the  HntLion, 
he  seemed  little  satisiied  with  the  results,  and  looked  forward 
to  far  more  extciiKive  ojieratioiis.  My  ultimnte  trinniph,  he 
used  to  say,  my  ultimate  triumph  will  be  on  the  Mi^i^issippi. 
I  know,  indeed,  that  even  now,  it  is  deemed  impoasible  by 
many,  that  the  difficulties  of  its  navigation  can  be  overcome. 
Bnt  I  am  eoiifidi'iil.  of  «iicee!*)t.  I  may  not  live  to  bpc  it; 
but  the  IVUssissippi  will  yet  be  covered  by  steamboat:*;  nnd 
Urns  «n  entire  change  be  wronght  in  the  course  of  the  internal 
navigation  and  commerce  of  our  country. 

"  And  it  Iia!«  been  wrought  And  the  steamboat,  looking 
to  it*  ell'ecta  upon  commerce  and  navigation,  to  the  combined 
influence!*  of  fncilitictt  of  travelling  and  facilities  of  trade,  of 
rapid  circulation  of  news,  and  elill  more  rapid  circulation  of 
pletmnre*  and  products,  seems  destined  to  be  numbered 
among  the  noblest  benefactions  to  the  hnmnn  race. 

But  the  exhausting  Intors  of  this  year  were  not  suffi- 
cient to  make  liim  forgetful  of  the  claims  of  iVieutlship. 
With  a  ch.T.racteri.'itic  generosity,  he  devot«d  his  services 
gratuitously  to  the  asHistance  of  bis  friend,  Dr.  Frimeis 
Lieher,  who  was  then  engaged  in  projraring  the  Kney- 
elopedia  Amerieiuia,  a  work  based  upon  the  (tonuan 
Conversation  Lexicon,  and  in  puii.  a  modiiiucl  traii!<lu.tion 
of  it,  but  enriched  with  a  large  number  of  original 
articles.  Tor  the  third  volume  of  this  valuable  work. 
ray  father  prepared,  during  this  year,  tlie  iirticles  on 
"  Common  Law,"  «  Congress  of  the  United  Stiites,"  "  Con- 
Hucst,"  "Contracts,"  "Corpus  Delicti,"  and  "Courts  of 
England  and  the  United  Statea." 
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Nor  did  bis  labor  ceaae  hen.  For  the  subsoqaeut 
vuluiues  of  this  work,  he  allurwurds  voiitribuUid  titu  arti* 
clos  on  **  CriminiLl  I.»w,"  "  Death  Piuiishiuunt,"  uf  "  Do> 
mioil,"  "  Etiuiiy,"  "  EvitJenct-."  "  Jiir)',"  '•  Lien,"  "  Law, 
Legie!«tion,  and  C'(Ml«e.''  "  XnturaJ  Law,"  "  Nutioiial 
Law,"  •■  Prize,"  and  "  Usury."  Tlicee  articles,  wliich 
are  written  with  his  usuul  ability,  couijirl^o  moru  thiin 
120  piigOK,  cloiscly  printed  in  double  cuhimiu.  Uut  a 
hif^hur  iiitvrest  thiin  timt  growing  out  of  their  intrin- 
sic worth  belougs  to  tlioia.  Tliey  were  hilmrs  dedicated 
parely  to  incudship.  and  illustrate  a  generosity  which  ia 
as  boautilul  as  it  is  rare. 

Ill  January,  hk  profoaaorial  occupations  were  inlcr- 
ruptcd  tky  his  jndioial  duties  at  Washington,  lu  the  judg- 
ments of  which  he  dclivrred  during  this  session  of  the 
Supremo  Court,  that  in  "ijiglis  c.  Tho  Trustees  cf  Suuj; 
Harbor  "  is  tho  most  important.  It  wjus  an  opinion  dii»- 
sentiont  on  one  point,  and  coucurreut  in  all  othcrti^  Tho 
cose  arose  upon  a  writ  of  right,  brought  for  the  recovery 
of  cerfcuu  real  estate  in  Xew  Yorit,  which  had  liecn  de- 
vii»«d  to  the  Chancellor  of  that  Slate  and  other  penions, 
and  their  succestors,  in  their  ofKvial  capacity,  as  trustees, 
to  erect  and  mauitain  a  Marine  Hospital  fur  supporting 
ngcd  and  decrepid  sailors,  nndcr  the  name  of  "The  Sailor's 
Snug  Harbor."  Various  questions  arose  in  this  case,  1st, 
WhothLT  the  deviiki  itself  was  valid,  so  as  to  devest  the 
heir  at  hiw  of  his  legal  estate,  or  to  allboi  it  iu  his  hands 
with  a  trust, —  which  opened  the  doctrines  to  Imj  applied  to 
the  interpretationof  the  device,  and  its  nalun<»nd  oflect. 
It  wafi  upon  this  point,  tlwt  my  father  diRsent<;d  from  tlie 
opinion  oi'  the  Court,  holding  that  the  devise  di<t  not 
devest  the  heir  at  law  of  his  legal  estate,  but  only  ere- 
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a(e(I  a  trost.  2cl.  Whether  or  not  Uic  demandant  wm 
»n  aliciif  «o  MS  to  ii)i;a]>iu:italti  him  rmm  inking  Unde  by 
descent,  which  quetttiim  inntlved  a  thorough  dimiussion 
of  the  law  relating  tu  alienage.  3i.  As  to  tlie  effect  of 
K  noo-cntri,'  of  an  ancestor  iDtcrmcdiatc  between  the 
devisor  and  the  demandant,  through  whom  the  lattor 
elaimttd  title,  and  of  tlie  fitct  of  adverse  |H»i$riC8sian  by  tbo 
trustees  from  the  time  of  ihe  devise.  4th.  As  to  Ha 
construction  of  tlie  Absconding  and  Debtor  ActK  of  1786  j 
and  1801,  of  New  York;  and  r)tli.  Whether  as  t3ie  count 
in  the  cau^e  was  for  the  entire  right  in  the  premii^iii,  the 
demnndant  could  racover  n  loss  ijuantily  than  the  eo- 
tirety.  Thia  lawt  (luestion  gave  rise  to  a  discussion  of 
the  I-aw  of  Ueal  Properly,  iu  the  course  of  which  all  the 
old  cases  bearing  on  thi-  t^ubject  weru  Uiaroughly  exa- 
mined, !ind  some  of  the  doctrinca  of  that  intriciite  iiud 
technical  portion  of  the  law  were  unravelled.  This  able 
and  learned  judgment  is  ono  of  my  father's  most  im- 
portant labors  in  Real  Law. 

In  December  of  tJiis  j'car,  he  lost,  from  among  hia  fel- 
low . I  udgos,  one  of  his  warmest  friends,  Mr.  Justico  Wash- 
ington, to  ^vhoso  death  bo  thus  alludes : 


TO  BICUARO  PITIBfl,  >§«. 

Oauibriilgc,  Dcctmiliirr  tSth,  IDIS. 
Ml  DKAB  Sir: 

I  ttiunk  you  for  jour  Jate  letter.  Tliv  duatli  of  our  friend, 
Jodgc  Wai^hington,  was  a  tit  clone  of  Mich  a  life,  and  I  feel 
quiu;  dunolnie  wlicnevirr  1  n-cur  1o  my  own  lostt.  Tbe  pur- 
taoolara  of  his  closing  hours  have  much  interested  me,  but  his 
rear«  of  being  buried  alive  (|uit<-  surprise  me;  and  his  calm- 
ness in  meeting  and  preparing  for  the  event,  are  just  such  as 
I  cannot  but  envy. 
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T)ie  otioioi'  or  Judgn  Hopkinson  to  (tclivrr  an  eolc^  upon 
Jii(lf>«  Washington,  Li  Miotliiiig  to  my  itoiil;  no  man  coulU 
perform  the  tank  more  worUiily,  cilh«r  lor  ntuttcr  or  mauncr, 
tor  trutli  or  force.     (Jive  my  kimleat  regards  to  him. 
In  tuLstu,  niosl  truly  uiid  aircctionutcly  your^, 

JosErii  Story. 

TTpon  ro«eiving  informjition  of  the  deaib  of  Mr.  Jnstico 
Wiishinglon,  my  futher  wroto  ii  notke  of  bis  vhamctor 
for  the  Bo.'^ton  Daily  Advertiser,  of  which  ho  siiye,  in  u 
loUer  to  Richard  Peters  Esq.  dated  Decotnher  Iflth,  182!), 

"  1  hojw  you  have  received  my  little  »ketcli  of  our  lamciitwl 
friend,  Jiidgu  Wiubingtuii.  1  wrote  it  wilhout  ri.tiM)j  fruiii 
my  tubl«.    It  is  my  siuccrc  estimate  of  bitt  character." 

Xbe  "  sketch  "  was  as  follows  : 


**  'I'h«  dealli  of  Mr.  Justice  Wn.->hiiif^oii,  i»  an  eraiii,  which 
cannot  ttnl  eaat  n  ^flouin  upon  all  tliti  tva\  frit-ntU  of  our 
country.  He  wati  born  on  lb*;  ■^Ih  of  June,  176'.^  and  wa^,  of 
ooonu.-,  now  ui  the  »ixiy-eightii  year  of  bis  ago.  It  is  wuU 
known  (bat  Im  wn.*  (lie  nephtrw,  and,  wo  liave  a  right  to  aayi 
llic  favorite  nephew  of  iV?iUdeiit  Wasluiigtoii.  Thu  latter 
bi^iueulhed  u>  Iiim,  by  bin  will,  biA  Lvlubrated  estate  ou  tlie 
Potomac,  Mount  Vernon,  which  was  the  ruudvnce  of  tliis 
great  patriot  during  the  nio.tt  brilliant  [Kiiods  of  Uh  life,  the 
dtiljghtful  retn-ni  r>f  his  old  ugi*.  the  »win'  of  hi«  dying  hours, 
and  the  spot,  where,  by  his  own  order,  hia  aidiEv  now  repotw, 
ui  the  name  tomb  with  his  ancaitors.  To  him,  also,  presi- 
dent Wusbinglon  gave  all  hi«  valuable  public  and  private 
(Hipens  an  n  proof  of  bis  entire  conlidtnK'v  and  attaeliaicnt, 
and  mu(h;  him  the  active  eseeulor  of  bis  will  Sucli  marks 
of  respect  from  sueh  a  man,  —  ibe  wondur  of  hia  own  age, 
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and  the  modol  for  all  future  agm,  —  wonltl  alonfi  ntanip  a 
characlrr  at  tii^h  invrit,  und  t>oUd  duntiiictioti,  upon  any  per* 
KfUL  They  wonld  constilate  n  pasaport  to  public  favor,  and 
roiifer  an  enviable  rank,  fur  beyond  lh«  records  of  the  bcndd'M 
oflice,  or  the  fugitive  Iranors  of  a  title. 

"  It  I*  high  yaui»c  to  Miy,  that  Mr.  Jostiec  Washington  Mrdl 
deapTved  snch  confid<'iice  and  difitinntion.  Nay,  more.  His 
iiMrritti  went  far  beyond  them,  lie  was  tu  worUiy  nn  heir,  aa 
ever  clainned  kindrod  with  a  worthy  aiiceKtor.  He  wa^  bred 
to  the  law  ill  his  native  Htnte  of  Vii^inia,  and  urriv«d  at  snch 
tiariy  eiiitnence  in  hif>  profen^on,  that  as  long  ago  us  1798,  he 
wu  ]%-!eiTled  by  I'nrsident  Adams,  as  a  Jtiotire  of  the  Sa- 
prejne  ConrI,  upon  the  decearte  of  the  late  Judge  Wilson,  of 
IVnnsylvania.  For  thirty-unr  yuan  he  held  that  important 
stulion,  with  a  <-on.itant]y  increasing  reputation  and  useful- 
ness. Few  men,  indeed,  have  possessL-d  ht^htrr  quulilications 
for  the  office,  cither  natural  or  acquired.  Few  men  have  left 
deepiT  traees,  in  their  jndlcdnl  eareer,  tif  every  thing  which  a 
fonscientioiis  judge  ought  to  propose  for  hia  ambition,  or  his 
virtue,  or  hiii  glory.  Hi.i  mind  wns  Holid,  rather  than  bril- 
liant ;  sagacious  and  searching,  rather  than  quick  or  eager ; 
hIow,  but  not  toqiid ;  steady,  but  wot  unyielding ;  compre- 
hensive, and  at  the  same  time  cautious ;  patient  in  inquiry,  for- 
cible in  i-onceptjon,  clear  in  rruHOning.  He  was,  by  original 
temjwrament,  mild,  conciliating,  and  candid :  and  yet  be 
watt  reniurkablr>  for  uii  uncotitpromlsing  ltnnn<.'«s.  Of  him  it 
tmty  l>c  truly  said,  that  the  fear  of  man  never  fell  upon  him  ; 
it  oerer  entered  into  hJH  thoughts,  much  less  was  it  seen  in 
hi*  action!*.  In  him  the  love  of  jtLtticc  was  tlie  ruling  pam 
liion ;  it  was  the  maitier-ypring  of  all  his  conduct.  He  made 
il  a  matter  of  conscivnce  to  dischai^  every  duty  with  wmpu- 
lons  fidelity  and  ecrupnlous  j:eiU.  Il  mattered  not  whether 
the  duty  were  .tmiill  or  gn-ul,  witnessed  by  the  world,  or  per- 
(brmed  in  private,  every  where  the  Kime  diligence,  watchful- 
ness, and  pervading  sense  of  justice  were  seen.     There  wa» 
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about  him  a  U'ndvrnc^s  of  iu;iviiig  ofTcncc,  and  yut  a  fcarlcas- 
iiesa  of  oon^etiuence^,  in  hi»  otlii-.iul  (-haracUT,  which  I  ncurcdy 
know  how  to  portray.  It  was  a  rare  coiubiiialJon,  which 
added  much  to  the  dignity  of  the  bench,  and  mad<!  justice 
itMlf,  even  when  most  severe,  soften  into  the  moderation  of 
mercy.  It  gained  eonii<len(«,  when  it  least  oeemed  to  !»e«k  it. 
It  repressed  arrogance,  by  overawing  or  confounding  it. 

■'  To  say,  that,  as  a  judse,  he.  was  wiwr,  impartial,  and 
honest,  is  but  to  attribute  to  him.  those  qualiiicationti,  without 
which  the  hoiion*  of  the  bench  are  but  the  mvarnt  of  public 
diagrace,  or  contempt  His  honesty  was  a  deep,  vital  prind' 
pie,  not  measured  out  by  worldly  rules.  His  iinpardality  was 
a  virtue  of  his  nature,  diseiplined  and  instructed  by  coii.itaiit 
reflection  upon  the  iiilirmity  and  accountability  of  mrin.  His 
wisdom  was  the  wisdom  of  th«  law,  chnstentul,  and  refined, 
and  invigorated  by  study,  guided  by  experience,  dwelling  little 
on  theory,  but  constantly  enlarging  itself  by  a  close  survey  of 
principles. 

"  He  was  a  learned  judge.  I  do  not  mean  by  this  that  every- 
day leaniing,  which  may  be  gathered  up  by  a  hasty  reading 
of  books  and  cases ;  but  that,  which  is  the  resutt  of  long  con- 
tinued, laboiioiis  services,  and  compn-hensive  studies.  He 
read  to  learn,  and  not  to  quote ;  to  digest  and  master,  and 
not  merely  to  display.  He  wan  not  easily  salitiiied.  If  he 
not  as  profound  aa  some,  he  wa»  more  exact  than  most 
But  the  value  of  Ids  learning  was,  ihat  ii  was  tlic 
key-stone  of  oil  his  judgments.  He  indulged  not  the  rash 
desire  to  fashion  the  law  to  his  own  views ;  but  to  follow  out 
its  precepts  with  a  sincere  good  faith  luiil  simplicity.  Hence, 
he  poasessed  Ihc  happy  faculty  of  yielding  just  ihc  proper 
weight  to  authority,  neither,  on  the  one  hand,  surrendering 
himself  Uindfotd  to  the  dictate!*  of  other  judges,  nor,  on  the 
other  hand,  overruling  settled  doctrines  upon  hid  own  private 
notion  of  policy  or  justice. 

**  In  short,  as  a  magistrate,  he  was  exemplary  and  able,  one 
whom  all  may  reverence,  and  but 
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"  But,  ttftcr  all,  it  u  ns  a  mun,  that  ihoM  who  know  him 
best,  will  most  love  tn  coiitem]ilatiT  him.  Theru  wa»  a  daily 
beauty  in  hi^  lifu,  which  won  every  liL-art  He  was  b<.-novo« 
lent,  eh!in1at>lr^,  alTectionati-,  niid  lit>cral.  in  1h«  beHt  wnne.  o( 
the  iLTiUA.  tie  was  a  Ciiristian,  (ull  of  religious  ei'iiiiibility, 
and  reJigioDB  humility.  A.ttach«il  to  tlw  KpiMopal  ohurcb 
by  vducHtioa  and  cboi<»;,  he  was  one  of  its  most  sincere,  bat 
unoaientatioiis  friends  He  wat*  a»  free  from  bigotry,  as  any 
mail :  and  at  tim  Himi;  time  that  hv  claimed  thi:  riKbl  tu  think 
for  bimself,  he  admitted  without  rcii«r\'e  the  aame  right  in 
uthvTS.  He  was,  thrrefon;,  indiileeiit  even  to  wliat  ho  deemed 
errors  in  duc:trine,  and  abhom,-il  ull  perm-t^iilion  lor  couscienoe* 
Mice.  But  what  made  relif^oo  most  stiructive  In  him,  and 
l^ve  it  oocaaionolly  even  a  flubUme  expfcttaion,  wa»  its  tran- 
qoi),  chcerftU,  anobtmsivtr,  mcvk,  and  gentle  chitriurt<'r.  There 
wua  a  mingling  of  Christian  gracea  in  hiin,  wliieli  abowvd, 
that  the  habit  of  bis  thought*  wa»  fnshiuued  for  anothiT  and 
a  better  world.  Of  his  particular  opiiiione  on  doctrinal  pointa, 
it  is  not  my  intentiini  to  »pi-uk.  Sw-li  as  they  wvre,  though 
good  men  may  diil'cr  as  to  their  correctjieits,  all  muHt  agree, 
Unit  they  bn-alhed  tlie  spirit  of  an  inquii>itive  Christian. 

'^  Ho  was  a  real  lover  of  the  ConMitutioii  of  the  United 
StatiM ;  one  of  tliove  who  as#isb;d  in  its  adoption,  and  steadily 
and  uiiironnly  Hupportecl  it  through  every  change  of  its  fortunes. 
He  was  a  good  iiUl-fa.thioned  f(.Hlerutist,  of  the  school  of  the 
days  of  Washington,  lie  never  lo«i  hia  eonfidenee  in  the 
political  principles  wbteh  he  lirst  embraced.  He  was  always 
distiiiguinlitMl  for  moderation,  in  the  days  of  their  prosperity, 
and  for  fidelity  to  them,  in  the  days  uf  their  adversity. 

"  I  have  not  said  too  much,  then,  in  saying  that  nuch  a 
man  is  a  public  loss.  We  are  not,  indcc<l,  called  to  mourn 
over  liim.  as  one  who  is  cat  ofT  prematurely  in  ilw  vigur  of 
manhood.  He  was  ripe  in  honors,  and  in  virtues.  Itut  I  he 
departure  of  such  a  roan  severs  so  many  ties,  interrupts  ao 
many  delights,  withdra^Vi(  so  many  eonridence«,  and  leaves 
such  no  aching  void  in  the  hearCa  of  frieiuls,  and  such  a  senae 
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of  desolation  among  associates,  that,  while  we  bow  to  the 
d««Tec  of  Providence,  our  gricJB  caiuiot  but  pour  themaclvcs 
out  in  sincnre  lamentations." 

The  following  passages,  selected  from  letters  written 
during  the  session  of  the  Supreme  Court  at  Washington 
in  1829  - 1830,  allude  to  the  celebrated  debate  on  the 
Land  Bill,  in  whii^h  Mr.  Webster  and  Mr.  Ilayne  took 
so  prominent  u  purt ;  and  U>  Hiv  publication  of  the  fourth 
volume  of  Jefferson's  Correspondence. 

TO  lion.  JUDOB  FAY. 


WuhingUn,  Fcbnutiy  ISth,  1630. 
My  DKAn  FniKHD: 

I  thank  you  for  your  half  of  the  letter  I  lately  received, 
and  atill  more  for  the  belter  half  from  another  source,  whicli, 
not  intending  to  raise  any  domestic  strife,  I  must  say  was 
(^uite  interesting. 

Have  you  seen  Mr.  JcflerBon's  Works  ?  If  not,  sit  down 
•tooee  and  read  hiH  fourth  volume.  It  U  the  most  preciouii 
melange  of  all  sorts  of  scandals  you  ever  read.  It  will  vie- 
vatc  your  opinion  of  hit*  talents,  Imt  lower  him  in  point  of 
principli;  and  morals  not  a  little.  Ilis  attacks  on  Christianity 
are  a  la  modr  Je  VoUaire:  and  singularly  bold,  and  mischiev- 
oud.  Few  public  men  have  escaped  his  reproof;  but  the 
Federalists  are  dealt  with  in  termH  of  unmeasured  barshnesti. 

I  wi.-<h  I  had  Kome  news  to  write  you,  but  what  can  a  man 
do,  whose  whole  circuit  is  from  his  chamber  to  the  Court- 
room and  back  again  ?  Give  my  love  to  Mrs.  Pay,  and 
Harriet,  and  believe  me, 

Your  affectionate  friend, 

JoHiii-u  Story. 
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TO  MH».  SARAH  WAI-IW   STORY. 

WMUn2,'Uin,  Jaaatry  »lli,  1090. 
My  DKAk  Wifb; 

Nothing  nvw  hi^s  occurred  since  I  last  wnitv  yoa,  vxcvpt- 
ing  a  very  vivid  controveriijr  in  lite  Senate  between  Mr. 
Webster  and  Mr.  lUyric  of  tikinth  Carolina.  Tht  latter  gen- 
tleman, in  a  Hpeecb  last  week,  went  Into  an  aerimonioiis  and 
(liaparuging  tirude  againttt  New  Bitgland,  which  drvw  from 
.Mr.  Webater  a  very  bold  and  powerful  reply.  Mr.  Hayiic 
retorted  in  a  lutig  speech  of  two  dnye,  and  wan  more  severe 
than  at  lirHt.  Mr.  Webster  occupied  two  days  in  a  s<-cond 
reply.  The  lant  speech,  in  Uk  opinion  of  friends  and  foes, 
wa.i  the  ablefit  lie  ever  delivered  at  any  time  in  Congress, 
lie  snbdued  Mr.  Haynis  who  eonclnded  the  debate  in  n  mild 
and  amicable  tone.  The  whole  debate  was  a  vindication  of 
New  England  on  tlie  one  side,  uiid  an  accusation  of  her  on 
tlie  olltcr ;  and  a  discussion  of  the  great  Constitutional  princi- 
ples of  llie  Government.  The  seKslon  will,  I  am  satisfied,  be 
stormy.  The  calm  was  deceitful  and  but  temporary,  and 
there  arc  now  before  the  Houhvs  Borac  subjects  of  great  irri- 
tation, which  will  draw  after  them  violent  debaies-     .     .     . 

It  is  now  time  for  me  to  go  to  Court.  Give  my  best  re- 
gardn  to  .Mr».  Fay  and  the  philosopher.  Tell  liim  I  have 
many  rare  anecdotes  of  men  and  things  for  Iiis  pliilosophicoi 
ear,  when  we  meet. 

God  bless  you,  and  believe  me  most  truly 

Your  an'vc1ioriut<^  husband, 

JoBKPH  Stohy. 


In  March,  1829,  Mr.  JustJce  M'Loan  was  appointed 
in  the  pliice  of  Mr.  Justice  TriDible,  and  Mr,  Justice 
Baldwin  took  the  seat  vacated  by  the  death  of  Mr.  Jus- 
tice Washington.    Of  the  appointincnt  of  Mr.  Justice 
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Baldwin,  my  father  says,  in  a  lottor  dated  January  3l8t» 
I83fl,  to  my  mother,— 

"  We  have  just  had  an  appointment  made  of  a  Judge  in 
the  strnd  of  my  lainenti^d  rrii^nd  .)ii<)gc  WaHhitij^ton.  It  is 
Mr.  Henry  Ualdwin,  of  Pittebargh,  in  PonnGylvania.  The 
appointment  is  eiiutc  Mali.iractory  to  th«ne  who  winh  well  to 
the  country  and  the  Court.  I  have  a  slight  acquaintance 
with  Mr.  Baldwin,  but  not  enough  to  enable  nie  properly  to 
estimate  hia  qualilicaUon«.  At  present,  I  thlnlc  quite  well  ot 
the  appointment" 

The  appointment  of  Mr.  Justioo  M'Loan  was  exceed- 
ingly ajp-ccable  to  my  fiither,  and  an  intimate  friendsliip 
was  estalilished  bi^twoRn  them,  I'mni  winch  Iip  received 
groat  pleasure,  and  which  remained  unbroken  to  ilie  day 
of  his  death.  He  had  entire  confidence  in  )fr.  Justice 
M'Leau's  purity  of  purpose,  and  great  respect  for  his 
talents,  and  in  after  years  was  warmly  intercBted  that 
he  should  become  a.  eandidalo  for  the  Prepidency. 

During  this  sewion  of  tJie  Court,  his  thoughts  often 
tamed  homewards  towards  the  Law  School,  in  which 
he  had  already  acquired  a  deep  interest.    In  a  letter 
iftTittcn  on  March  10th,  1830,  to  Professor  Ticknor,  h^ 
saya,— 


"  I  shall  be  glad  to  return  home,  and  work  with  thu  Law 
Students.  I  am  impatient  for  Itrisurc  to  prepare  some  writ- 
ten l<Tt«re«,  for  thne  is*  u  terrible  deficiency  of  good  ele- 
mentary hgokft." 

Upon  his  return  from  Wiuthington  he  devoted  himself 
with  great  ussJdaity  to  bis  professional  duties.     Instead 
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of  reading  a  series  of  formal  and  written  lectureit,  hu 
metliod  *>f  toacliing  was  by  fitiniliar  discourse  and  con- 
versationiil  oomtncutarj-.  A  stated  portion  of  some  text- 
book was  allotted  at  orery  oxerciso  as  tbc  subject  to  be 
treated  at  the  next  meeting.  In  thid  the  utudonlH  pre- 
pared  themselves.  My  father  commenced  by  making 
general  remarks  npon  the  subject,  and  sketching  broadly 
the  principles  applicable  to  it  Questions  were  then 
proposed  to  the  students,  who,  in  turn,  whenever  any 
difliculty  presented  itself,  freely  questioned  Qie  pn)fessor. 
The  recitation  was  iml  at  all  confined  to  the  text-book  ; 
but  the  general  principles  laid  down  io  it  formed  the 
theme  of  a  full  and  free  commentary,  in  the  course  of 
which  their  various  modifications  and  exceptions  were 
brougbt  out,  and  copiously  illustrated  in  every  shade  of 
diflrcrcnces.  The  book  constituted  merely  tlie  starting- 
goal,  from  which  wide  excursions  were  made  Into  every 
cognate  province  of  the  law,  from  which  matter  for  eluci- 
dation^ ornament,  or  iiiterent  could  be  gathered.  My 
fatlivr'K  untiring  enthusiasm,  hi?  copious  learning,  and  his 
extraordinary  fluency,  enabled  him  to  carry  out  this  plan 
with  comparative  ease  to  himself  Roger  North,  in  his 
Life  of  Lord  Keeper  Guildford,  describees  him  a£  a  "  good 
put-case."  My  liither  was  untitled  to  tlie  same  praise. 
His  readiness  of  invention  w.'is  peculiarly  exhibited  in 
the  nipidity  with  which  he  created  fictitious  cases  for  the 
illustration  of  the  question  under  consideration,  and  the 
fiicility  with  which,  after  having  supposed  a  case,  to  illus- 
trate a  general  principle,  he  shaped  itj^  circumstances  (to 
as  to  expose  the  various  modifications  and  exceptions  to 
which  it  wa^s  subjects  The  figure  changed  with  every 
turn,  like  the  pattern  in  the  kaleidoscope.    He  twisted 
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the  familiar  incidents  nf  the  day,  into  illnstrations  of 
legal  principles, —  began  by  telling  a  atory,  and  then 
suddculy  aekcd  how  the  l&w  would  apply  to  it ;  so  that 
oftentimes  the  student^  who  thought  be  was  listening  to 
a  tale,  found  binu«lf  in  the  midst  of  a  legal  discussion. 
Thns  be  attracted  ttio  mind  along,  instead  of  driving  it. 
Alive  bimiMjir,  he  mad»  tho  law  alive.  His  lectarea 
were  not  hundhts  of  dried  ^gotj>  but  of  budding  wionR. 
Like  tho  Chinese  juggler,  ho  planted  the  twed  and  made 
it  grow  before  the  eyes  of  hi?  papils  into  a  tree. 

So  vivacious  was  he,  and  so  prodigal  in  his  learning, 
that  the  fear  of  every  now  comer  was,  lost  he  ebuutd 
exhaust  hiinsiilf  Kuch  loeturo  seemed  an  exception  at 
first,  but  the  stream  never  cea«ed.  It  went  pouring  on 
its  fresh,  sparkling  waters,  witii  a  nover-Guling  fulnesa 

Re  had  that  rarest  of  all  gifts,  the  faculty  of  oomm» 
nicating  knowledge,  Tho  learning  of  most  luen  is  use- 
less to  all  but  themselves.  It  is  in  heaps  of  uutiiiiolted 
geld  or  bullion,  too  heavy  to  bo  transferrod  with  caae. 
Hifl  wu  the  current  coin  of  thought,  as  negotiable  ntt  vnlu- 
aMe.  Nor  was  he  niggardly  in  bestowing  it.  Tlio  «uii 
is  not  more  lavi.>'h  of  Us  light,  tlian  bo  wh.><  of  hi»  know- 
ledge. To  smooth  the  way  of  the  law  for  beginners,  to 
help  the  weak  through  its  doubtful  and  intricate  paeses, 
to  stimulate  the  uninterested,  and  to  partake  in  the 
aal  of  tlie  ardent,  wan  to  bim  an  endless  joy.  Jlis  own 
'flnthusiaitm  imparted  itself  magnotii.rally  to  his  liearvrK. 
His  pupils  le:ime(l  by  sympatliy,  or,  to  use  our  lino 
Saxon  phrase,  —  by  heart.  There  was  no  embarrassing 
rOBerve,  no  harshness  of  manner,  no  unsympatbizing 
self-sufficiency,  to  clog  tho  cbanuols  througl)  which  in- 
Btruction  flowed  forth.     But  ou  tho  contrary,  he  assiini- 
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lated  himself  to  his  audience,  put  them  at  their  ease, 
and  travelled  with  them  uii  thoir  w:iy,  luj  if  he  hjul  just 
p&ssed  over  it  before,  int<}nt  to  point  out  its  leading 
paths  and  its  commanding  prospects.  He  clothed  his 
teaching  «nth  such  fascinating  forms,  —  investing  naked 
principles  with  tlic  drapery  and  color  of  actual  illustrar 
lion,  —  sustaining  the  attention  by  continual  allusions  to 
interesting  incidents  and  anecdotes,  which  he  intei'wove 
mth  his  lecturei*, —  stimulating  the  ambition  by  eloquent 
appeals  and  cxliuilations,  as  well  as  by  holding  up  as 
examples  tlio  lives  uf  distinguished  men  with  whom 
ho  had  come  in  contact, — and  arousing  tlte  timid  by 
recounting  the  victories  won  by  diligence  over  difficul- 
ties, and  discouragements, — that  he  who  felt  no  quick- 
ening of  the  pulse,  no  blazing  of  his  ambition,  must 
have  been  dull  and  hopeless  indeed.  Often  the  hour  of 
exercise  passed  without  his  knowing  it,  while  he  expa- 
tiated on  the  doctrines  of  the  law ;  and  often,  as  the 
gollege  bell  would  break  in  upon  his  sentence,  he  would 
suddenly  stop  and  exclaim  —  "But,  gentlemen,  there  is 
the  bell,  I  should  not  have  thought  it  We  will  go  on 
to-morrow." 

Ilis  UuuiUar  bearing  to  the  students  invariably  attached 
them  to  him.  Many,  who  had  come  determined  not  to 
like  him.  and  who  had  been  l)rought  up  to  consider  his 
political  views  heretical,  and  his  eontititutioiuil  upiuions 
unsound,  entled  by  boeoming  his  Jirdent  advocates  and 
admirers.  Alfection  begets  affectioD.  In  the  students 
he  was  truly  int^^reatcd.  lie  always  called  thom  "my 
boys,"  and  felt  towards  them  as  if  they  were  al!  mem- 
bers of  one  family  with  him.  ile  was  as  familiar  to 
tboiu  oa  if  he  worv  one  uf  thom,  assumiog  do  hus,  and 
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daiming  no  formal  respect  Yet  there  was  never  an 
occasiou  where  he  received  from  them  any  but  the  most 
respectful  cousideration.  He  exaggerated  all  then-  good 
traittf,  and  was  Ijlitid  ;iiid  deaf  to  their  fiiultti ;  and  when- 
ever ho  was  forced  to  know  of  the  misconduct  of  any 
one  of  them,  it  gave  him  sineere  pain.  Ilis  interest  in 
them  outlived  theii-  term  as  students  and  accompanied 
them  into  life.  Earnestly  he  watched  them  in  their 
profoiiKioiial  career,  rcjoitiiiig  Ju  tidings  of  their  wuccess, 
and  sorrowing  in  their  disappointnientH  and  failm-es.  To 
some  among  them  he  was  bmiiu)  by  the  warmest  ties  of 
affection  j  and  1  eannot  here  refrain  from  mentioning  the 
love  and  eHteem  he  had  for  Charles  Sumner  nnd  George 
8.  irilliinl,  whom  he  nither  luoked  upon  as  bis  children 
than  his  pupils. 

In  a  word,  he  loved  his  position  ;  and  his  never-fiiiling 
Tivadty ;  his  winning  smile  that  played  lambent  as  hcatr 
lightning  »round  his  varying  countenance ;  his  frank 
manner;  his  contiigioue.  joyout;,  and  iiTot^iittiblo  laugh; 
and  thi}  furtility,  uncom^ciousnij^M  and  Himidicity  of  his 
nature,  endeared  him  to  every  one  witliin  the  circle  of 
his  influence,  and  made  him  as  delightful  in  the  lecture- 
room  a-s  in  his  home. 

When  he  first  removed  to  Cambridge,  and  daring  the 
early  years  of  his  professorship,  his  lectures  were  given 
ID  the  second  story  of  a  very  old,  low-studded  wooden 
huihling,  nearly  opposite  to  Sane  Hall,  which  had  been 
long  inhabited  by  the  college  students,  and  went  by  the 
aamu  of  Firat  College  House.  In  this  building  tliere 
were  only  two  rooms  appropriated  to  tJie  Law  School, 
one  of  which  was  occupied  by  my  fatlior,  and  coutuiuc<J 
his  library ;  tJie  other  being  tlie  lecture-room,  to  which 
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Uie  studente  resorted  for  tiie  purpoiie  of  afudy.  At  that 
tiitii:  tlie  Diiniber  nf  workti  on  the  Law  belonguig  t<j  tiic 
Uiiivei-sity  was  verj'  liuiited,  and  as  nearly  nil  of  tiiese 
were  kopt  in  tbo  guncni]  Library  uud  )i<jt  in  the  I^w 
School,  IJio  Httidt-nts  were  foriM>il  to  avail  theni»^clvc8  of 
my  (iilher'H  library  whenever  they  had  occasion  to  con- 
sult a  legal  work.  This  not  only  occasioned  incessant 
interruptions,  but  my  father  also  soon  found  that  his 
books  were  deEa«:ed  by  this  constant  use.  and  sometimes 
toBt^  To  forbid  tlw  studcuta  the  use  of  his  library  was 
not  in  hiN  nature,  oven  had  thert>  been  other  mcaiis  of 
cjirrying  on  their  studies ;  but  as  it  was.  such  a  prohibi- 
tiou  would  have  operated  to  cut  them  OH'  from  all  means 
of  consulting  the  necessary  books,  and  this  he  was  wholly 
nnwiHing  to  do.  \\\b  library  was  very  solcut  and  ext«a- 
Kivc.  It  had  been  collected  with  groat  can;,  and  al  a 
large  expense,  and  was  precisely  adupted  Ut  Iiis  wants. 
To  surrender  it  to  the  use  of  the  students  was  exceed- 
ingly inconvenient  and  aiuioyjng.  To  sell  it  to  tJio  Col- 
lege involved  the  |»iirehase  of  a  new  one  for  himself, 
which  would  be  ilillicult,  and  in  many  cases,  from  the 
rarity  of  the  b(K)kb,  impossible.  Tlis  pi-operty  did  not 
justify  him  in  presenting  tliH  Hlimry  to  the  College,  ovon 
had  he  felt  no  reluctance  to  part  with  it.  After  some 
cnnsideriitioii,  ho  concluded,  at  the  express  desire  of  the 
Corpomlion,  to  soil  it;  but  knowing  tlie  small  resources 
of  the  school,  and  being  yet  in  duubt  a8  to  itjt  future 
SQcecss,  he  was  unwilling  to  attach  to  his  books  their 
real  value,  and  oHi^red  them  nt  a  sum  so  luutrh  below 
their  worth,  that  it  would  not  cover  one  half  the  cost 
of  replaiing  (hem.  Th«  offer  was  gladly  accepted. 
Hio  books  were  Uuusferrcd  to  tbo  school  and  became 
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tho  basin  of  tha  Urge  and  complete  law  library  now  pos- 
aeseed  by  the  College.  My  father  always  considered 
this  aa  etiuivalent  to  a  gift  of  at  least  one  half  the  value 
of  the  library  to  the  College;  and  I  Lave  bct-u  tho  more 
precise  in  stating  the  facts  relating  to  tliis  purchase, 
because  tbey  sliow  bis  generosity  of  feeling  towards 
tbo  TJnivemity,  and  make  one  of  a  scries  uf  buuefitii  not 
known  to  the  public. 

The  annual  salary  received  by  my  father  from  tho  Col- 
lege at  this  time,  and  during  all  his  Professorial  Life, 
was  one  thousand  dollars,  from  which  four  hundred  dollai-s 
were  deducted  for  the  annual  rent  of  the  house,  bcluiig- 
ing  to  the  University,  which  he  occupied  in  Cambridge, 
tearing  a  net  salary  of  six  hundred  dollars. 

A(i  the  students  began  to  iucrcn^o  iu  numljL'r.  the 
emallness  and  inconveiiienou  of  the  buildijig  in  whioii  the 
Law  School  was  held,  rendered  some  new  arrangement 
Qcccsaary ;  and  in  1830,  the  propriety  of  erecting  a  new 
building  for  the  purpose  was  discussed.  This,  however, 
tM>uld  only  be  done  by  appropriating  a  portion  of  the 
'  j(enoml  fuufls  of  the  L'mvereity,  the  fundi?  of  the  donap 
tions  of  Mr.  Dane  and  Mr.  Royall  being  inadequate  to- 
pay  even  the  trivial  salaries  of  tliu  Professors,  and  Ihe 
proceeds  from  tuition  fees  being  wholly  insufficient  to 
enable  the  College  to  carry  out  such  a  design.  But  my 
father  wai<  opposed  to  making  any  importjtnt  outlays 
upon  the  Law  Sirhoo),  until  its  pcnnunent  sucl^css  wub 
satisfiictorily  established.  In  this  view  he  wrote  us  fol- 
lows :  — 
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Ht  dxar  Sir: 


TO  MR.  PROrKSSOIt  ASRHUX. 

Wa^liington.  Janwuy  llth,  IB3I. 


In  respect  to  a  Law  BuiMing  at  Cambridge,  I  expreased  to 
Pmsidtuit  Quiiioy,  a.  few  dayi;  bt-forc  I  Ipft  tiomr,  soniw  doubt 
whether  it  waa  not  a  pri'mature  project.  1  would  not  have 
a  doUar  expended  on  our  account,  which  would  ultimately 
prove  a  loaa.  It  would  mortify  me  beyond  measure.  I  would 
lutbor  live  in  the  old  house,  and  work  our  way  there  tlirougli 
Hb  dark  Ucture-Toomii.  It  is  perliajH  yet  uncertain  how  far 
oar  success  may  be  piTinancnt,  and  there  is  somr  danger,  at 
least,  that  some  of  the  profeK^ion,  ii*  well  ns  othfr  dignitaries, 
may  not  take  a  liberal  interest  in  our  succeed.  At  all  events, 
it  will  be  well  to  teai*t,  rathi^  than  to  invite  e]C|)enses,  until 
we  find  aKsuranoc  doubly  aure.  As  a  temporary  arrange- 
ment, 1  fihould  not  object  to  remain  aa  we  are,  or  to  take  a 
part  of  Ma»»aohuKett.i  Hull,  though  I  feel  a  good  deal  of 
repugnance  to  the  latter  coarse. 

Believe  me,  most  txuly,  your  obliged  friend, 

JoNKftr  Stobt. 

This  projei^t  ill  rcflpoct  tn  the  new  building  was  accord- 
iDgly  abandoned  for  the  time. 

Despite  tU«  labor,  which  had  now  accumulated  upon 
my  father,  he  found  time  1o  indulge  in  literary  couipoai- 
Uoti ;  and  a  plan  Imving  been  arranged  that  Ihe  Profes- 
sors belonging  to  the  University  should  deliver  a  aeries  of 
IceturoB  before  an  audience  composed  of  their  families 
and  lriond.s.  my  ftitlier  read  an  Introductory  Lecture  on 
the  2:id  of  Deoembor,  1 830.  It  waa  inainly  direcled  to 
an  fxpusition  of  tJio  evil.'i  engendered  by  an  exclusive 
devotiou  to  any  single  study,  and  of  the  sympathetic  and 
liberalizing  inlUienw  which  the  various  departments  of 
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science,  literature  and  specftliition  exert  upon  each  other. 
It  is  marked  by  his  neuat  ca^e  and  grace,  and  shows  no 
indications  of  hurry  or  carelessness,  although  it  was 
necessarily  written  rapidly  unil  during  the  intervals  of 
laborious  engagenientj!.  It  will  be  found  in  the  collec* 
taou  of  his  Miscellaneous  Writings. 

At  the  close  of  this  series,  he  gave  a  lecture  on  the 
Rehition  of  Uuaband  and  Wife,  in  which  the  general  prin- 
ciples of  law  and  morabi  by  which  it  is  governed,  were 
sket<;hed  with  great  felii-ity.  Of  this  lecture,  which  was 
never  written  out,  only  the  admirable  h-yllabus  from 
which  he  spoke,  remains. 

As  the  winter  again  came  round,  he  was  ublignd  to 
iutenuit  his  profe^oriiil  for  his  judicial  dulJC!!  at  Wash- 
ington. Among  the  important  cases  which  came  bofore 
the  Court  during  this  term  (1831)  was  that  of  the  Che* 
rokee  Nation  v.  The  State  of  Georgia,  (5  Peters  R,  1,) 
which  is  spoken  of  in  the  following  letter : 


to  UnH.  JOSBPU  STOKY. 

WnshingloD,  Juiuarv  Sfttl),  ISSl. 
Mr  DiTAR  Wifk: 

It  is  now,  I  believe,  nearly  a  week  since  I  wrote  to  you, 
and  the  Court  having  adjourned  an  half  hour  earlier  than 
the  (iitual  time,  I  have  determini^d  to  dcvoto  it  to  you. 
Nothing  new  ha&  occurrvd  in  this  city  since  I  last  wrote, 
except  a  proposition  before  Coiigtc«8  to  repeal  the  twenty- 
fifth  HCOtion  of  the  Judiciary  Act,  a  inont  imporluut  and 
alarming  measure.  If  it  Hhould  prevail,  [of  which  I  have  not 
any  expectation,)  it  would  deprive  the  Hiipreme  C^urt  of 
the  power  to  revise  the  decisions  of  the  State  Courts  and 
Htate  LegislfttureB,  in  all  cases  iii  which  tbey  wt^e  repiif^nant 
to  tlic  Constitution  of  the  Uuited  Slates.  So  lliat  alJ  laws 
[passed,  and  all  decisions  made,  however  destructive  to  the 
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NationaJ  Government,  would  be  utterly  withoat  redress.  In 
eligrt,  llic  measure  would  eiiervnle  the  whole  power  of  the 
United  Status.  I  have  said,  that  it  will  not  probably  succeed ; 
indeed,  the  expectation  ia,  that  it  will  fait  by  a  very  large 
vote.  But  IUl-  introduction  of  it  shows  the  spirit  of  the  times. 
To-day,  another  niea-sure  of  a  similar  character  has  been 
moved  in  the  Ilonsc,  namely,  to  amend  thv  Constitution  in 
anch  a  manner  an  that  the  Jndgat  should  hold  their  ollices 
for  seven  years  only.  The  House  imnieJiuloly  rejected  it, 
sixty-two  for,  and  one  hnndre<l  and  fifteen  votca  against  it. 

You  aak,  in  your  last  letter,  tliat  I  would  give  you  some 
intdligible  account  of  the  Georgia  case;  it  is,  in  substance, 
this.  The  Cherokee  Indians  reside  within  the  limits  of  the 
State  of  Georgia,  and  until  recently,  their  territory  and  per- 
sons have  been  exempted  from  the  operation  of  the  Georgia 
Laws.  So  that  they  tried  all  cases,  civil  and  criminal,  in 
tlieir  own  way,  before  Iheir  own  tribunals.  And  they  allege 
that  their  independence  in  their  territory,  possessionn,  and 
laws,  han  been  guardntced  to  tliera  by  lli«  treulius  of  the 
United  States,  About  six  months  ago  the  State  of  Georgia 
passed  a  law  extending  jurisdiction  over  the  wliole  territory 
and  tribe,  nppropriating  their  lands,  and  declaring  them 
subject  to  trial  in  all  csmm,  civil  and  criminal.  One  Ta»sels, 
a  Chi^okce,  committed  a  murder  in  the  t^^herokee  territory; 
he  was  arreslvd  and  tried  before  a  Georgia  Court,  found 
guilty,  and  sentenced  to  be  hanged.  At  the  trial,  he  pleaded 
ill  his  defence,  that  he  was  exempted  from  the  jurisdiction  of 
the  Cuurtn  of  Georgia,  and  could  be  tried  only  by  his  own 
nation,  according  to  the  treaties  of  the  United  States.  Ills 
defence  was  r<-jcctcd.  He  applied  for  a  writ  of  error,  to  have 
the  <]Uestion  reexamined  as  a  Treaty  case,  before  the  Su- 
preme C^iurt.  The  Chief  Justice  (Marshall)  granted  the 
writ,  and  issued  a  citation  (that  is  a  notice)  to  tbe  State  of 
Georgia,  to  appear  and  show  eause,  if  they  pleased,  why  there 
\va»  no  error  in  tlieir  proceedings.     This  is  the  whole  case. 
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Tassel*  is  haiijfed,  and  tlie  writ  of  error  is  now  gonr,  as  he 
cannot  be  brutight  to  lire  again.  Vou  will,  from  tbia  atate- 
ment,  undcntand  the  caee  w<;ll  enough  to  judge  of  ttie  iiitrm- 
pwHlc  and  indccoroQB  procevdliigs  of  Georgia  on  the  question. 

Give  iiiy  love  to  all,  and  believe  me,  as  ever, 

Aflectioiiateljp  youn, 

Joseph  Stosy. 


!^  execution  of  Tassels,  however,  allliough  it  quashed 
the  writ  of  error  in  his  vase,  did  iiut  conclude  the  ffeno- 
ral  i^ueHtioii  between  Gonrgia  tind  the  Cherokee  nation. 
This  oiune  before  the  Supreme  Court,  upon  a  motion 
for  an  injunction  to  rostrain  the  State  of  Georgia  from 
enforcing  lier  Ulws  within  tlie  territory  sot  apart  to  the 
Cherokee  ttation,  by  treaty  with  the  United  States  ^  the 
Cherokeea  claiming  to  proceed  in  the  Supreme  Court  of 
the  United  States  as  a  foreign  State  against  the  State  of 
Georgia,  by  virtue  of  the  provision  of  t!ie  Constitution, 
giving  to  the  Supreme  Court  jurisdiction  in  "  oontrover- 
sies  between  a  State  or  tlio  citizens  thereof,  and  foreign 
Slates,  citixens,  or  subjects."  It  waa  held  by  the  Court, 
that  the  Chenikoes  wore  not  a  foreign  nation,  withiu  the 
meaning  of  the  Constitution,  but  rather  a  domestic  de- 
pendent nation;  and,  therefore,  that  the  Supremo  Court 
bad  no  jurisdiction  ;  and,  also,  that  the  claim  set  up  was 
of  a  poliUwil  luiture,  wholly  unfit  for  the  cognizance  of  a 
judicial  tribunal,  and  that  the  injunction  roust  Ito  refused. 
On  all  tliese  points,  my  father,  in  common  witli  Mr.  Ju»* 
tieo  ThompMu,  diitscuted. 

This  case  was  aflerwardB  printed  separately  by  the 
reporter  "f  the  Court,  and  dedicated  to  my  father,  who 
thus  writes  in  acknowledgment : 


46 


ttis  AKD  ixmns. 


[I8S8-SK 


TO  JUCIIAIID  rRTBRH,  EM). 

CUabridgr,  .TwM  S4tb,  1681. 
Ut  DKAn  Sir: 

I  have,  delayed  answering  yonr  Ia«t  letter,  in  tbe  lio)ie  of 
ackiictwlcdgitig  llic  n^ccipt  of  llic  padtage,  whicli  contained 
tbc  Cherokee  case.  It  arrived  thin  morning,  and  not  before. 
I  have  not  yet  had  tiinv  to  do  mure  thun  gUnce  at  it,  and  tol 
read  your  warm  and  kind  dcdieation  of  it  to  m«.  Notliingj 
could  be  more  interesting  and  ace^-ptuble  to  me,  not  b^-eauso 
I  feel  that  I  have  a  just  claim  to  such  praise  as  you  betttow 
on  mc,  but  becauM  I  know  your  einocrity,  and  feel  the  value 
of  your  friendHltip.  My  dear  sir,  1  am  not  worthy  of  mi  much 
disiiitercsled  culog)-.  But  ua  far  as  Qod  has  given  me  pow- 
ers, I  will  endeavor  to  deserve  some  small  portion  of  it,  and 
B»  a  proof  of  your  gond  will  and  anectioii,  the  tribute  ^\-iIt  be 
forever  to  mr  inefftimuble. 

I  shall  distribute  my  copies  immediately,  and  depofiit  one 
in  Harvoid  College  Library,  that  oiir  namca  may  there,  at 
least,  be  associated  together.  The  publication  will  do  a  great 
deal  of  good ;  the  subject  touches  the  moral  sense  of  all  New 
England.  It  comes  home  to  the  religious  feelings  of  onr 
people ;  it  moves  their  Mensibilitice,  and  strikes  to  the  very 
bottom  of  their  sense  of  justice.  I)e]>eNd  on  it,  there  is  a 
depth  of  dcgmdation  in  our  national  conduct,  wbtc]i  will 
ineaistibly  lead  to  better  things.  There  will  be,  in  God's 
ProvidciK-e,  a  retrtbuliun  for  unholy  deeds,  first  or  last 

Lest  I  eboutd  lose  the  mail,  I  close  this  letter  without  being 
able  to  Bay  more.  I  rejoice  that  Mi.  Justiee  Thompson  bas 
done  what  I  rrqucstcd,  tliat  is,  stated  my  concurrence  with 
him.  I  am  more  and  more  satisGed  we  are  right;  and  when 
J  feel  tliis,  1  am  ready  to  meet  all  eonae^juences. 
Moat  truly  and  uflectionately, 

Yours, 

ioasru  StouVv 
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The  tone  of  the  letters  wrltien  by  my  father  at  tliis 
period  is  very  dcspondentj  and  contriuita  st,rotipIy  with 
the  enthusiaAtJc  expressions  of  his  early  political  life. 
Under  the  Administration  of  General  Jackson  a  new  sys- 
tem of  tiling)^  had  been  introduced,  and  execntive  patron- 
age and  power  gained  that  ascendency  which  they  have 
ever  siuce  maintained.  Constitutional  opinions  were 
now  put  forward,  which  were,  in  my  fathor'a  cstimaliou, 
calculated  to  redueo  the  Government  to  a  conA^dfrntioiu 
The  views  of  the  advocates  of  State  rights,  as  expressed 
in  the  nullification  doctrines  of  South  Carolina, — the  at- 
tack upon  the  twenty-fifth  section  of  the  Judiciary  Act, 
by  which  appellate  jurisdiction  is  given  tu  thu  Supreme 
Court  of  tlic  United  Sttites  on  constitutional  i|ueslioui*, — 
and  in  tlie  claims  of  Georgia  evur  the  Cherokee  Nation,^ 
which  were  iJl  features  of  IJie  time,  tended,  as  ho  thought, 
directly  to  subvert  the  principles  of  the  Government,  and 
will  account  for  the  gloomy  views  as  to  the  ftiture,  ex- 
pressed in  these  letters. 

TO  MR.  rKOrKSHon  abbmux. 

'  WashiDgtoD,  Jnnuary  30tb,  1831. 

Ut  i>RAn  8in : 

f  had  the  pleasare  of  yonr  letter  of  the  twenty-third  by 

yesterday'.-*  mail.     My  himlth  continues  good,  and  tbe  Court 

arc  goiug  on  steadily  in  their  buiiinettis  turning  neither  to  the 

right  nor  the  left.     In  truth,  there  is  nothing  here  worthy  of 

drawing  aside  one's  attention,  iinle»ti  it  be  to  lament  over 

the  state  of  our  public  a&irs,  and  that  is  by  no  means  an 

,  agrecublc  topic.     [  have  for  a  long  time  known  that  the  pre- 

l«ont  rulers  and  their  friends  were  hostile  to  the  judiciary,  and 

ihave  been  expecting  »ome  more  decisive  demonstrations  than 

had  yet  been  given  out.     The  recent  nttadis  in  Georgia,  and 
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the  recent  nnllittcation  doctrine  io  South  Carolina,  are  but 
partit  of  tli«  mmt!  genenil  scbeme,  the  object  of  which  is  to 
el«vAbe  an  exdosive  Stat«  sovereignty  upon  the  ruins  of  the 
general  Govenimcnt.  Tlii;  opinions  upon  this  subject  have 
been  yearly  gathering  strength,  and  the  non-resistance  and 
pRfluve  obedience  to  them  exhibited  by  the  rest  of  the  Union, 
have  encouraged,  and  Indeed  nourished  them.  If,  when  firet 
utttrcd,  they  Had  boen  tnet  by  a  decided  opposition  Trom  the 
Legi!«latureH  of  other  States,  they  would  have  been  obsolete 
before  now.  But  the  IndiAirrence  of  some,  tlie  indolence  oC 
others,  and  the  easy  good-natured  credulity  of  others,  have 
given  a  slicngth  to  these  doctrines,  and  familiarized  them  to 
the  people  so  much,  that  it  will  not  liereafter  be  easy  to  put 
thcra  down. 

A*  to  the  Law  School,  though  I  am  sorry  to  have  lost 
some  of  our  best  students,  I  have  never  thought  wc  could 
safely  cnlculute  upon  more  than  thirty  students  at  a  time.  I 
am  ready  to  do  what  I  can  to  drscrvc  an  many,  and  I  wiiih 
no  better  coadjutor  for  the  law,  or  in  the  law,  than  now  fills 
tbe  chair.  May  Qod  grant  you,  my  dear  sir,  all  the  succeae 
you  are  entitled  to. 

I  am  must  truly  and  atrectionately  yours, 

JosEFu  Stouv. 


TO    MK.    PROVEBeOB    TICKNOa. 

WMliinfctim,  Jnnunry  S'ii\,  1A31. 
Hv  i>RAK  fim: 

I  received  your  ktter  a  <Iuy  or  two  ago,  after  a  long  delay 
on  th«  road,  occasioned,  as  you  would  naturally  suppose,  by 
thu  extraordinary  snow  storm,  or  rather  storms,  with  which 
w»  have  been  visited,  t'or  a  week  post  in  this  city  tliere  haa 
bwiii  very  guod  sleighing,  a  oircumstanoe  almost  unparalleled 
in  ita  annela. 

Thu  atrairof  Oi-org!n,  ea  far  as  TnMels  in  concerned,  hax 
probably  paMod  by  with  lib  death.     But  we  are  tbreatened 
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with  the  general  question  in  anothEr  form.  At  th>«  momvnt, 
it  wuiiIJ  hnvc  l>P(.-n  dcttirablc  to  have  escaped  it ;  bat  you 
know  it  ia  not  for  Jtidgea  to  ohootte  titneH  and  oociuiioiia. 
Wc  must  do  our  duty  lu  we  may. 

There  ha»  been  an  etTort  to  procure  a  repeal  of  tbe  twenty- 
liftli  section  of  Die  Judiciary  Act.  The  majority  of  the  Judi- 
ciary Committee  have  agreed  to  report  in  favor  of  the  re- 
peaL  But  tlicre  will  be  a  counter  report  from  the  minority. 
And  it  i*  now  whimpered,  that  tlie  demon»tra1ionit  of  public 
(pinion  are  so  strong,  that  the  majority  will  conclude  not  to 
present  their  report.  If  the  twenty'Gfth  section  i^  repealed 
the  ConstitutioD  is  practically  gone.  It  is  an  nxtmordinary 
state  of  Itiiri)^^,  when  the  Government  of  the  country  is  la- 
boring to  tread  down  the  power  on  which  its  very  existence 
dependa.  You  may  depend  that  many  of  our  wisest  friends 
look  with  great  gloom  to  the  future.  Pray  read,  on  the  sub- 
ject of  Mie  twenty-lifth  wection,  (he  opinion  of  the  Supreme 
Court,  in  Hunter  t'.  Martin,  1  Wheaton's  Reports.  It  con- 
taiiu  a  full  tiurvey  of  the  Judicial  powers  of  Iho  General 
Oovemmenf,  and  Chief  Justice  Marshall  concurred  in  every 
word  of  it. 

Give  my  best  regards  to  Mr*.  Ticknor.  I  long  to  sec  you 
and  her. 

Good  night,  I  am  faithfully, 

Yoara, 

JOSKFB    StORT. 
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TO  HK-  PHOrUHOU   A«nMO!(. 

Wellington,  Pi^Iiruarj-  IStti,  1831. 

Vou  may,  and  probably  do  think  my  views 
in  respect  to  the  Union,  and  the  fate  of  the  Cortstitution  too 
gloomy.     It  may  be  so.       .       .  The  great  dillit^ulty  is 

to  make  the  maas  of  the  people  see  their  true  interests,  tliere 
being  so  many  political  demagogues,  and  so  many  party 
prciwe*,  that  are  in  teague  to  deceive  them.     We  liave  long 
VOL.  II.  A 
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been  aocuirtomcd  to  think  the  press  the  great  secnrity  of  our 
liberty,  and  the  great  eourcc  of  knowlrdgi-.  But  it  seems  to 
be  forgotton  that  the  xame  instrument  which  can  prpscrvc, 
may  be  employed  to  destroj^.  I  know  not  how  it  is,  but 
somehow  it  in  a  fact  that,  upon  political  questions,  men  arc 
blind,  and  deaf,  and  dumb,  when  you  attempt  to  disabuse 
them  of  their  prejudices  and  mistakes. 

I  am  astonished  (if  I  ought  to  bo  astonished  at  any  thing,) 
at  the  propoi^ition  to  establish  a  separate  Criminal  Court;  it 
i»  a  reform,  exactly  in  the  character  of  many  of  oar  day,  all 
for  t!)c  worse.     I  hope  the  project  will  be  defeated.     .     .     . 
Believe  mc,  very  truly  and  atlectioniilely, 

Yoora, 

JosBPii  Stost. 


TO  Boir.  sTBPDBy  wumc. 

WiuliLnglaii,  Fobruafy  SStb,  1831. 
Dkar  Brotdbb: 

I  look  with  considerable  interest  at  the  doings 
of  the  MassachusettH  Legislaturi;,  .  .  .  My  humble 
judgment  is,  that  the  course  of  Massac husetts,  in  always 
preaching  moderation,  and  never  expressing  heisvlf  with  the 
masculine  force  which  belongs  to  her  character,  is  one  of  the 
main  causes  of  her  little  weight  in  the  Union.  She  takes 
no  resolute  ground  as  if  she  were  in  earnest,  when  all  around 
are  active  and  decided  in  their  course.  There  seems  to  me  a 
great  deal  of  mawkish  sentimentality  in  preaching  against 
meddling  with  the  atfaire  of  the  national  Government,  when 
the  Union  is  in  danger ;  most  of  the  States  have  for  twenty 
years  past  assumed  it  as  their  right  and  jirerogative.  We 
weaken  ourselves  by  such  a  policy,  nt  home,  and  acquire  no 
merit  for  it  abroad. 

Give  my  love  to  the  children,  and  believe  me, 

Most  aflectioniitely,  yours, 

Joseph  Stobv. 
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TO  MR.  PnonCMOK  ASHMTTH. 


WMhiDgUia,  Itfareh  lOtb,  18S1. 
Mt  dear  Sir  : 

We  are  drawing  near  the  close  of  the  term,  and  Bhall 
probably  udjoorn  by  the  eighteenth,  when  I  shall  set  my  face 
eastward  with  all  imaginable  speed,  intending  no  delay  on 
the  road.  We  have  been  sadly  obstnicted  of  late  in  our 
business,  by  very  long  and  tcdioa§  a^;nmentB,  as  distressing 
to  hear  as  to  be  nailed  down  to  an  old -fashioned  homily. 
Wc  arc  now  upon  the  Charlestown  Bridge  Case,  and  have 
heard  the  opening  counsel  on  each  aide,  in  three  days.  Ilut- 
ton,  for  the  pUlnlifls,  made  a  mpital  srgnment  in  point  of 
matter  and  manner,  lawyer-like,  close,  searching,  and  exact; 
Jones  on  the  other  aide,  was  ingenious,  metaphysical,  and 
OOCAsionaJly  strong  and  atrikiiig.  Wirt  goi^s  on  to-day,  and 
Webster  will  follow  to-morrow.  Sis  Jndges  only  are  present, 
which  I  regret;  Duvall  having  been  called  suddenly  away  by 
the  illncM  of  hix  wife. 

You  will  see,  in  the  National  Intelligcneer,  an  article  ad- 
dressed to  thu  people  of  the  United  States,  on  the  late  con- 
troveray  between  the  President  and  Viee-l*re9ident.  It  is 
able,  and  I  doubt  not  comes  from  high  sources.  There  is  an 
answer  to  it  in  the  Telegraph,  coming  (I  conjecture)  from 
the  Vice-President,  for  it  ha«  hia  tone  and  manner.  There 
is  another  artirJe  in  the  official  paper  {the  Globe)  in  answer, 
which,  I  doubt  not,  is  also  from  high  authority.  Read  them 
all  and  consider.  The  Virginia  Senators  are  dissatisfied 
with  the  course  of  the  Administration,  and  it  is  rumored 
the  State  is  itself  somewhat  at  fault.  Bnt  in  political  eon- 
tejttH  of  tliis  Wirt,  strife  ia  so  mlM^hievous  to  the  common 
object,  power,  that  tlic  chances  arc  always  numerous  in  favor 
of  a  patched-up  peace.  Men  separate  strongly  and  %-idcly 
on  principles,  but  in  personal  attachments  and  private  and 
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eclfiuh  objects,  ttte  easily  rec(>ndled,  if  they  can  be  taught  to 
we  any  present  interest  in  so  doing. 

I  am  very  truly  and  affectionately, 

Your  obliged  friend, 

Joseph  Story. 


Towards  Iho  Intter  part  of  March  my  fatlier  returned 
from  Waahiiigton,  and  again  d«vot«d  himself  to  his  dotios 
in  the  Law  Bchuol.  In  addition  to  hi?  conversalional 
exercises  in  the  different  text-hooks,  mootrcourts  were 
now  instituted,  iu  wliich  fictitious  cases,  involving  dis- 
puted questions  of  law,  wore  argued  by  the  tttudunt^  before 
the  profeesorifi,  who  sat  as  judges,  and  delivered  their 
judgments.  These  were  at  first  held  once  a  week,  but 
they  wore  found  to  be  at  once  so  beneficial  and  so  into- 
rostiug  to  the  students,  that  they  at  last  came  to  be  held 
two  or  three  times  weekly.  The  questions  were  founded 
upon  a  statement  of  facts  drawn  up  by  one  or  other  of 
the  Professors,  and  my  father  took  groat  deliglit  in 
invonliug  new  cases,  and  in  so  varying  Uioso  tried  before 
him  in  the  Supreme  Court  and  on  his  Circuits,  as  by 
excluding  tho  collateral  qucstiomi,  to  adapt  them  to  the 
bar  of  the  School.  On  his  return  from  Washington,  he 
always  brought  home  a  number  of  them,  which  he  had 
prepared  during  the  session  nf  the  Court,  and  which,  at 
the  time  of  his  death,  amounted  to  several  hundreds. 
TTie  duty,  or  rather  t!ie  pleasure  of  arguing  these  cases, 
(for  it  was  esteemed  a  privilege  and  not  a. task,)  was 
assigned  by  the  Professors  to  each  of  tlie  students  in 
rotation,  according  to  their  standing,  —  those  in  tlie 
younger  classes  taking  the  part  of  junior  counsel,  and 
Ihoso  in  the  more  advanced  studios  acting  as  leadeiH. 
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Twice  a  year  there  were  jury  trials,  the  counsel  in 
which  were  appolotcd  by  lot  among  Uic  Law  Students ; 
twelve  of  the  undergnuiiuites  acting  as  a  jury.  On 
these  occasions,  there  was  a  Hort  nf  a  festival  at  the 
School,  The  onlinarj'  exercises  were  suspended ;  the 
Library,  where  the  trial  took  place,  was  crowded  with 
members  of  the  University;  and  the  contests  between 
the  parlies  were  long,  sharp,  and  earnests  In  all  these 
trials  my  father  took  great  delight.,  and  his  interest 
stimuhit«d  the  young  men  in  their  efibrts.  lie  delivered 
elaborate  oral  judgments,  and  they,  in  their  turn,  prepared 
their  cases  with  great  zeaL  lie  used  to  my  of  their 
arguments,  that  they  were  often  quite  as  good,  and 
sometimes  better,  than  those  of  the  connsel  engaged 
in  tlie  real  cases.  It  would  have  seemed  only  natural, 
that,  under  the  pressure  and  oscitemcnt  of  his  judiiual 
duties,  these  fictitious  (luestions,  wanting  tlie  stimulus  of 
actual  litigation,  and  unaffected  by  the  passions  and 
interests  of  real  parties,  would  have  seemed  to  him  stale 
and  thit  But  it  was  not  so.  lie  entered  into  them  with 
the  same  zest  and  gusto  as  if  tlicy  had  been  real, — nay, 
even  with  more  unfeigned  satisfaclion.  lie  loved  to  see 
the  young,  ardent  minds  of  ilie  students,  first  measuring 
their  strength  in  argument  There  was  all  the  interest, 
with  iiune  of  the  responsibility  of  his  judiciid  life. 

The  benefit  which  the  students  derived  from  these 
"inooVcourt"  trials  was  very  apparent,  and  their  progress 
in  all  their  studies  greatly  encotimged  and  gratified  my 
father.  lie  entered  into  his  professorial  duties  with  his 
whole  heart,  and  idl  other  subjects  became  secondary  in 
interest  to  the  Law  School. 

Ilis  life  wafi  Uius  gliding  on  smoothly  and  busily 
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when  his  home  van  stricbon  by  another  domestio  calsr 
mity.  Louisa,  Um  youngest  of  his  ehildreu, —  most  lovely 
and  iittmvtive  in  p«rsuu  and  mind,  und  who  hud  bcoti 
the  pride  and  joy  of  my  Either'a  heart,  aa  ho  watched 
her  rapidly-doveloping  graces  and  powers,  was  taken  ill 
of  a  Hcarlct  fever,  aiid,  after  a  very  short  illness,  died  on 
May  KHh,  1831.  Thin  blow,  which  was  wholly  unanti- 
cipated, duKolntcd  our  home,  and  entirely  prostrated  him. 
With  fjreat  detenniiuition,  however,  he  immediately  be- 
took himself  to  earnest  labor,  striving  tliuD  to  attain  to 
forgetfulness  of  his  great  loss.  But  it  was  very  long 
before  the  world  again  looked  glad  to  him,  and  to  his 
death,  this  sorrow  ho  carried  like  an  arrow  in  his  heart. 
The  following  letters  show  the  condition  of  mind  in  which 
this  Iwreaventent  k-ft  liini. 

TO  agv.  jous  lutASKii. 

Cninbrid)^,  Slny  Sfttli,  1831. 
Mv  BKAn  Sir: 

I  have  juet  received  your  kind  letter,  and  reply  gratefully 

to  it  at  this  moment,  not  knowing  when  I  shall  find  more 

leisure.     You  did  exactly  a»  I  should  have  done  under  like 

ftroumstanoeii,  and  from  the  HJime  considerations.    When  we 

arc  overwhelmed  by  a  recent  sorrow,  we  arc  incapable  of 

oonaolation,  and  even  of  communion  with  other  minds.     Wc 

must  be  left  to  our  own  t)iuu|;htH,  and  to  tin-  soliluile  of  oiir 

own   sonow,   until   the   heart   has    eibuusted   itself  of   its 

anguish  and  despair. 

1  have  been  very,  very  wretched.    The  calamity  came  upon 

ii»  ao  Hiiddcnly  and  so  awfully  that  it  quite  :«tunned  me,  and 

for  a  while  I  was  ttunk  in   utter  desolation  and  despair.     I 

have  now  become  tranquil  and  collected.     My  oflieinl  duties 

have  compelled  me  (o  enter  upon  the  business  of  common 

Life,   and   this   for   a   part   of  every  day,   baa  diverted   ray 
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thoughtH  from  my  immediate  griefo.  When,  however,  1  tin 
alone,  I  involuntarily  rvlapev  into  a  settled  and  miserable 
gloom. 

My  dear  little  daughter  was  one  of  the  best,  purest,  and 
most  ufTtrtioiinte  of  human  beings.  8tie  vnia  a»  perfect  m 
any  tiling  (at  least  to  my  eyes)  on  earth  could  be.  The  Pro- 
vidence, wliicli  lia^  removed  Iter  from  us,  i»  to  me  truly  mys- 
l«rioiu ;  bat  having  a  firm  and  unfaltering  belief  in  the  good- 
ness of  God,  and  iii  hi^i  parent»l  wisdom,  I  cannot  doubt 
that  it  i^  for  the  beat,  though  i  am  incapable  of  perceiving 
how  it  is  so.  Indocd,  my  dear  Kir,  life  would  be  to  me  a  bor- 
deji,  a  grievous  burden,  if  it  were  not  for  the  belief  in 
another  and  a  better  state  of  existence.  The  hope  of  a  glori- 
ous immortality,  and  of  a  re-union  with  those  from  whom 
we  have  parted  liere,  Sicerm  to  me  the  only  real  Mouroc  of 
coitHolation ;  aiid  I  trust  that  after  the  anguish  of  my  afflic- 
tion shall  have  been  diminished,  by  lime  and  distance,  1  shall 
be  able  to  realixe  the  fall  force  of  it.  At  prenent,  I  am  unable 
to  do  more  than  to  bring  the  truth  to  my  mind,  without  the 
power  of  giving  to  it  the  mastery  over  my  feelings.     .     .     . 

And  now  I  beg  to  thank  you  again  and  again  for  yonr 
sympathy.  Mrs.  Story  and  myself  have  had  occasion  several 
times  to  :«ay  that  we  were  sure  of  your  ^kind  retnembranoe, 
and  that  of  Mrs.  Brazer  in  our  ariliciion.  God  gnint  that 
your  little  family  may  be  preserved  to  you,  and  that,  as 
parents,  such  a  bitter  cup  may  pass  by  you  without  being 
taHt4'<).  Mrs.  Story  sends  her  love  to  Mrs.  Brazer,  aiitl  I 
cordially  join  in  it,  being  her  tind 

Your  aflectionatc,  though  afllieted  fiiend, 

Joseph  Sroair. 


to  HOM.  CnAROEIXOB  SKXT. 


Camlrndgp,  June  2ilb,  1631. 

The  last  evening'.^  mail  brought  me  your  kind  andeonsola* 
tory  letter,  and  it  was  indeed  very  soothing  to  mc.     1  tliaiik 
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yon  Igain  and  again  for  it.  I  have  indeiMl  lx:i;n  made  very 
wretched  by  this  to  me  incpaiab!!;  Iom.  My  little  daugblet 
wan  one  of  the  moot  beautiful  and  attractive  of  huniun  htungtt, 
and  at  Icn  y«ir»  of  age,  every  thing  her  paKiita  could  wish. 
Site  was  ill  our  eyes  a)>:tohitely  perfect,  and  wc  lost  her  ao 
suddenly,  that  we  were  at  first  stunned  and  overwhelmed  with 
the  Wow.  At  prritcnt,  Mr*.  Story  and  myself  arc  quite  calm 
and  traiKiHillized,  aa  wretched  aa  wc  well  can  be,  niid  aa  well 
(lispoecd  a»  we  can  be,  if  we  knew  how,  to  nee  a  consolation 
and  a  healing  balm  in  any  direction.  I  have  been  driven,  by 
the  pressure  of  my  otiiciul  duties,  to  e«^«pe  from  my  own  aor- 
ro^'B,  and  tot  some  hoora  every  day  have  been  rc(|uired  to 
think  for  oUier*,  and  not  for  mywlf;  and  this  occupation, 
though  painful,  has,  J  doubt  not,  been  nscful  to  nie. 

The  mysterieii  of  (Jod'it  Providence  are  tt>  mo  inscpatablc 
But  1  have  the  firmest  belief  in  ilia  parental  character,  and 
that  all  he  does  is  in  merey  as  weU  as  in  wi.Mlom.  The  im- 
mortality  of  the  soul,  —  the  Christian  doctrine  of  a  life  to  como, 
which  Mhall  adjust  all  the  irregularitice  here,  seems  io  me  the 
only  rational  ground  of  comfort  and  conMilalion.  Without 
this  hope  and  tiiis  belief,  life  would  be  a  burden. 

My  sorrows  have  lately  led  me  {as  we  an-  naturally  led  on 
ench  occasions)  to  look  at  the  sourcea  of  consolation  to  which 
the  wisri«t  and  best  of  tlio  tieucheiis  were  accustomed  to 
resort,  to  solace  their  own  griefs.  I  was  specially  attracted 
to  Cicero,  to  the  topics  by  whicli  his  friends  endeavored  to 
aaaoa^  his  griefs,  and  he  theirs.  I  was  surprised  to  »ee  how 
few  and  desolate,  and  unsatisfuclory  were  all  their  gronitda  of 
•insolation,  and  I  oonld  not  but  feel  ttiat  death  then  must  liave 
been,  even  in  its  mildest  forms,  most  afflictive  and  terrific.  In 
the  Trcalisc  of  Cicero,  to  which  you  refer,  we  see  more  of  our 
own  private  thoitght«  and  reasonings,  and  we  ennnot  but 
admire  his  anxious  eloquence  in  support  of  the  immortality  of 
the  soul.  Bat  it  is  most  manifest,  that  it  was,  at  best,  a  cold 
•nd  Iifclvs.s  uud  hesitating  confidence,  with  which  he  pressed 
hia  ugumenbh     If  Chriatiunity  had  done  no  more  for  man- 
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kind  tban  to  make  known  to  ns  the  immortnllty  of  the  soul 
and  tliA  pareiitnl  ch»mct«-r  of  God,  it  8c«ins  to  mv  that  it 
would  be  the  first  of  blesslngii. 

Most  truly  uud  ajloctionaldy, 

Yours, 

JOBEFH    StOBT. 


This  is  tiho  true  epirit  of  Chri»(iatt  rosignaUon.  None 
but  a  truly  religifniR  nature  coulrl  meokly  bend  to  iifilie- 
tion  with  such  trust  and  fiilth,  looking  (brwurd  to  a 
reunion  in  another  atato  of  existence,  vith  her  whom  he 
had  lost ;  and  not  forgetting,  in  his  grief  for  the  dead, 
his  diuly  duties,  and  the  claims  of  the  living  upon  hia 
activity  and  cheerfulness. 

The  following  beautiful  lines,  written  by  my  father, 
arc  tlio!ie  ulludol  to  in  the  lost  letter : 


FxwcwBUt  my  diriing  child,  •  lad  hicirdl  I 
Thou  Vt  i^M  tma  MMh,  te  IiMv«a1f  matt  to  dwell ) 
For  «ure,  if  ercr  heloj  formed  from  dnM 
Mi);lit  hope  for  lilisi,  lliiiio  ia  tliat  liolj  Urut. 
Spotlrt)^  Anil  i>ufc,  from  Ooil  thy  njilrlt  rame; 
Bpollcu  it  bu  KturDfil,  B  lirigtitcr  flsine- 
Thy  Uwt,  wft  pmyw  wu  licjxrd  —  No  iiioro  to  ro«m ; 
Than  art,  ('tWMPII  tfav  wUli)  ibou  urt  gono  homn-* 
Omt  tn  tho  IoMi  and  ogoaiiing  pint. 
Tha  flow,  dead  hoan,  tlio  >Ik(i*  trithont  i«llcf, 
The  Ungtring  nighta,  the  thoughw  of  pleuuni  pul, 
Momorr,  that  wDiintli,  end  darkorsa  to  Ihi^  loirt. 
Dew  deMlatc  the  ryntv.  how  d«?p  the  tine. 
Tlial  jNirt  our  hopo.  our  facu,  our  potht,  (htm  thins ! 
We  trend,  irilfa  Uiciing  »ttpi,  ili«  thadowj  tbore; 
ThoD  ait  ai  nai,  whcro  rIorm  <«»  vex  aa  merc. 
When  ahall  wc  nmet  ofinln,  ami  kiM  awn/ 
Tba  lean  of  J07.  in  one  eietiutl  doj  • 


^ 
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Moit  IotdIj  tlicia  I  in  beanly'i  nratt  tralh  I ' 
A  chorulra  Tam.  (lit  liroalliinif  liluih  of  joath; 
A  inilo  mora  tvren  ilmn  lecmrd  ra  morul  ^tsd; 
An  tjt  Ihitt  ajiukct,  anil  lienmeil  the  light  of  heaven; 
A  Kmpcr  like  the  bilmy  nunimer  (kjr, 
Thiti  Bootliv),  luid  wnmu.  nnd  chMH.  when  lifo  bcttU  high ; 
A  boiiiiilinj;  nplril,  whirli,  in  tpoiiivu  chuBis 
GnTc,  01  It  movcil,  >  frcih  oiid  Toiyinit  j^nuw  ; 
A  voica  whoie  muiii^  wiLrblcd  nolci  of  Diinfa, 
lu  hincH  unvirlhlj,  or  acRrro  furuitil  (i>i  •■nrtli ; 
A  mind,  whieh  kiiHllcil  with  cnch  paning  ihonght, 
And  ifnUiorctl  dviuuniK.  wli«n  they  Icnst  wore  9ou{|;ht ;  — 
Thoae  were  thy  brt|[ht  aclmclion* :  the«o  liitd  power 
To  tpnuul  n  namelesa  rhann  o'«i  cverj'  hoar, 
Bnl  Ibat,  wliir)),  more  thnn  all.  could  lilisf  iinput, 
Wm  Ihy  warm  !ovp.  ihy  lender,  bnoynni  heart, 
Thy  0«Mole)>9  (low  of  I<<(;line,  like  the  rilt, 
That  fillt  it.1  •nnny  bankii,  and  deepens  siiU ; 
Thj  chivfdulight  Co  fit  li\y  parents'  gatis, 
Win  ^Ir  fond  klu,  or  gun  their  modctt  praino. 

When  lickncat  came,  thongh  short,  and  harried  o'or, 
It  made  ihec  more  an  angel  than  lieforo. 
How  paiiunt,  tender,  grnilv,  Iliough  di»eMe 
Prcyod  on  thy  lift  I  —  how  aniioos  iiill  to  pleato ! 
How  oft  around  th;  niot1ii;r'a  nix-k  entwined, 
Thj  atmi  were  folded,  as  to  Heaven  reKit;7ip4 '. 
How  oft  lliy  kisini  on  bur  patlid  chec^k 
Spoke  all  thy  love,  at  Unj^nago  ne'er  i'OdI'I  «iieitll  t 
E'en  the  la<t  whiipcr  of  ihy  porting  birnth 
Aakud,  and  racfived.  a  uiolher't  kiis,  in  dcnth. 

Bnt  oh!  how  vnin  by  art,  or  word«.  to  tell, 
What  ne'er  wni  told,  —  aflcction'a  ■qbkIg  apoU  ! 
Mare  Toiii  lo  (ell  ihol  torrow  of  the  lool, 
That  work*  in  toi-ret,  worko  beyond  control. 
Wlien  death  itrikei  down,  with  luddcn  crmh  and  power. 
Parental  hope,  and  bloitd  its  opening  flower. 
Moit  vain  to  icll,  liuw  deep  tlioi  lonj;  rle^pair, 
Wliivli  tinu)  ne'er  heaU.  wbieh  time  con  icorcg  Impair 

YbI  itill  1  lavo  to  linger  on  the  alrain  — 
'T  ii  Brier*  lail  prlvllone.     While  wo  eomplaln, 
Our  boMtt  m  eu«d  of  bui'doni  hard  to  boar; 
Wa  monn  on  loM  uiil  ro«l  a  comfort  iboNL 
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My  chilli,  tnj  dtrlinc  child,  how  oft  wiih  lh«a 
Burt  I  puuBil  lioun  of  tlamelcis  ecaUaj  I 
How  oft  have  wuKlercd,  oft  hare  panacil  U  liew 
Thy  plaj-fiil  tliniijjliti  Mi  iwmUjt  on  mj'  mt  1 
Bow  ofl  horo  cnaghi  u  lilol  boyond  thy  agD, 
Fit  to  iiutmrt  thv  wiif,  ur  diunn  ibp  tm^  1 
Uow  oft.  with  pur<i  ddiBhi,  have  turuod  to  im 
Thy  beauty  folt  by  nil,  except  by  tbsoi 
Thy  modest  Unduos),  tad  diy  tearrhing  g:IaBm; 
Thy  tfpr  morvtaWM,  and  thy  ipacarul  danot ; 
Anil.  wbitB  I  gaicd  Willi  oil  a  fatlier't  pride, 
OonecaUd  •  Joy,  wonli  all  on  earth  bovlde  1 


How  cfauiced  tho  icone  t    In  every  flkvortto  wdk 
I  nun  Ihy  flylns  (tcp*!  thy  arllnu  talk  ( 
Where'er  I  turn,  I  foci  thee  over  near; 
Some  frail  memorial  eomm,  «OTno  image  <texa- 
Kach  jpot  ilill  brrrUhci"  otthco  —  ciwh  gardea  (lower 
Tells  of  Ili8  imit,  in  ininpiliino,  or  in  Khowpr ; 
Jiiui  liore  the  chidr.  and  there  the  tofn  ^Iniidi, 
PrVKHsd  by  ihy  form,  or  poliahcd  by  lliy  linndi. 
My  homo,  bow  full  of  thee!  —  Bui  when:  on  thoal 
Gone,  like  Lbo  inabaani  from  tho  mouniaia's  broir( 
Hui.  unlike  thit,  ouce  pixnd  the  fiitcd  Iwiini, 
Bright  btaoi  of  heaven,  tliou  nner  ulinlt  relurn- 
Tet,  yet,  it  aoothw  my  heon  on  tlice  to  dwell ) 
LOHHA,  darling  child,  brewell,  farewell ! 


^ 


The  following  prayer,  written  while  under  the  imme- 
diate inflaencc  of  this  oHliction,  I  find  in  his  Common- 
place-Book :  —- 

A    PRAYER   WRITTEN    IN    MAV,    1831. 

O!  Almighty  God,  our  merciful  Father,  who  dost  not 
aiHict  the  children  of  men  but  for  wise  eitds,  we  humbly 
entreat  Thee  to  look  down  with  thy  favor  upon  iitt  thy 
afflicted  servants,  bowed  down  with  Borrow  for  the  loss  of 
a  dearly  beloved  child.  Pour  comfort  into  our  heart* ;  tench 
ua  the  ways  of  consolation  ;  enable  us  to  be  resigned  to  thy 
will,  nitd  to  (del  in  this  sad   event  the  workings  of  thy 
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mystrriouA,  bat  beneficent  Providence.  O !  heal  the  woun«Ia 
which,  by  tliy  will,  now  mak«  onr  souls  to  bleed.  Give  us  to 
know  more  of  Thee  and  of  ourselves.  Let  us  feceive  light 
from  thy  blc»»cd  influences  on  our  broken  spirits.  Show  us 
the  paths  of  true  religion  and  pence,  and  direct  our  steps 
therein.  Thou  knowcat  our  misery  and  despair :  Thou  alone 
canst  succor  nnd  ^lupport  us.  Miiy  wc  learn  that  cvp.n  in 
this  calamity,  Thou  hast  in  store  blessings  for  us.  O,  pre- 
serve, protect,  und  keep  in  Thy  holy  care,  the  two  remaining 
children  who  arc  left  to  us.  May  they  grow  up  and  become 
blessings  to  their  parents,  and  their  friends,  and  their  country, 
and  nerve  Thee  with  true  and  devout  liearta. 

Thou  art  teaching  us  what  shadows  wc  arc,  and  what 
shadows  we  pursue.  O,  may  we  improve  this  alllicting 
eventt  by  more  humility  and  devout  affection,  more  ardent 
piety,  and  more  love  to  maiikinil,  and  grant  us  that  !:pirit  of 
gratitude,  which  phall  lead  us  to  Thcc,  the  source  of  nil  wis> 
dom  and  power  and  goodness,  and  to  adore  and  bless  Thy 
holy  name  ever  more.     Ameu. 


It  was  at  this  period,  also,  that  my  father  made  a 
translation  of  tlie  heautirul  epitaph  on  Mis:^  Dolimui, 
written  by  Shenatone.  The  epitaph  and  triuiisktion  are 
aa  follows :  — 


Ah  1  MntiiL. 
riictluruni  vlf^tntiiiinia. 

Ahl  florn  vRiiuMflliii  nlireptil 
Ufa,  qunnlo  miuui 

Cuoi  i«1i(|uiii  vonofi, 
Qium  [111  iseniiaius. 


MATta,fth!  mouIoTcIf!  tnslchcd  awav 

E  'i-n  ill  ttio  flower  of  bcautj'*  rare  'luplav, 

To  dwtll  with  Tlife.  in  ttiought.  Imw  mui'h  more  dwu", 

Than  m  lioM  mukim  irilh  ibe  liiiog  Iieic 
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Earnestly  ray  fiiUier  now  pursued  liis  labors,  to  bury 
in  ttiem  his  sorrows.  And  bosldos  bis  judicial  and  prn- 
re»sorial  duties,  be  inten>Kted  bimi^elf  iit  tlie  fomiatioii 
and  establishment  of  the  Cemeter)'  at  Mount  Aiibiim, 
taking  a  prominent  part  in  thie^  suhetne.  Towards  the 
autumn  of  the  year  1831,  all  the  arrangements  having 
been  made,  the  consecration  of  this  beautiful  spot,  ux 
a  rcsting-plaee  for  llic  dead,  took  i)iace  on  Septt^ra- 
ber  24th,  and  my  lather  delivered  an  luldre^  on  the 
oc«ution. 

In  the  thoughts  incident  to  moh  »  duty,  there  was 
iiiiich  to  more  hin  sensihilitieK,  and  mueh  al»o  to  solaoe 
his  wounded  heart.  In  writing  hw  addre.48.  he  found 
a  refuge  from  butiy  ciire-s,  luul  uii  imtlot  fur  crowding 
reeollectiorw,  which  found  in  utterance  their  best  relief. 
Tlie  time  appointetl  for  the  consecration,  was  one  of 
the  serenest  of  those  melancholy  days,  which  ntark  the 
Mlly  New  England  autumn.     The  preceding  day  had 

'Iwcn  rainy,  but  the  clouds  had  now  disappcarud,  and  a 
dewy  frcshneSH  filled  (he  clear  atmosphere.  As  the 
gathering  crowds  H«sombled,  they  wound  now  througli 
the  opening  aisles  of  sombre  evergreens,  earjietod  by 
the  brown  soft  needles  of  the  pines,  and  overarched  by 
a  green  roof,  whose  foliage,  almost  imp<;nctrable  to  the 
Bun,  admitted  a  dim,  religious  light, — and  now  through 
open  passages,  bordered  by  the  Itaming  crimsons  of  the 

I  sumac,  the  daaodiug  yellow  of  ahtvering  birches  and  syo- 
nmores,  and  llic  dark  purple-red  of  the  oak.  The  songs 
of  Ihousitnds  of  birds  made  the  woods  voc:U.  and  tlie 

I  lifting  breeze  sighed  through  tlic  mourning  pines,  and 

I  shook  the  brillLaatly  painted  leaves  in  the  sunshine. 
The  spot  where  the  address  wa«  delivered  was  a  deep 
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(Jell  III  the  <*moter}'.  hrtllnwod  out  Tlko  n  bowl,  nud  aur- 
niunded  )iy  nn  mnphitiivHtre  »f  liilb.  In  ttio  i'4;i)(ru  was 
H  emM  i>on<l,  over  onn  |)art  cif  which  a  stuging  for  the 
speaker  was  ereotetl,  fashioned  of  unshorn  pino  hoaghs 
wid  young  troos,  and  decorated  witJi  festoon*  of  tlowere 
interwoven  with  tJie  vnriegated  leaves  of  the  lorewt,  wliila 
the  sidoji  of  tho  amphithcatro  were  covered  with  rod© 
lienebes  arranged  among  tho  trees  for  the  audienui>. 

The  crowd  at  Imt  tutiembled,  and  the  dt^ll  was  lined 
with  life.    The  aervictw  commenced  with  a  pra^'or,  and 
AS  tlie  clergyman  arose,  there  was  a  mslle  among  the 
riaing  audience  like  a  t^hiTor  of  wind  through  the  trees, 
and  then  a  complete  silenoo.     Then  was  hear«l  hix  voice 
invoking  tJie  hicssing  of  Ood. '  The  scene  was  novel  luid 
impressive  hoyond  dcscriptiou,  and  the  whole  Ofisembly 
seemed  Buhducd  to  reverential  ftMiling  by  this  simple 
service  in  tho  gn^sil  cbun-h  of  luiture.     As  soon  as  ho 
had  finished,  a  ban<l,  stationed  under  a  little  clump  of 
trees,  playetl  the  reverend  psalm  of  "Old  Hundred"  an 
H  symphony,  after  which  a  few  voic<w  hcgnn  to  sing  a 
hvmn  writlcH  for  the  occasion.     Iimtanllv  the  cireic  of 
singers  widened  among  the   audience,  until  tlie  whole 
host  liflcd  up  their  voices  together  in  one  vast  choral, 
that  swelled  into  the  pky  and  sonnded  down  the  aisles 
of  the  wood  with  a  grandeur  of  ctfect  buyond  that  of 
dome  or  cathcdml.     Thei-e  were  nt  least  six  thousand 
persons  in  the  dull,  idmiwt  every  one  of  whom,  inspired 
by  the  occasion,  joined  in  the  singing,  and  such  was  the 
Tastiiesg  of  the  mass  of  sound,  that  ail  tlie  little  detail  uf 
discord  was  loKt  in  Uie  aitcending  volume  of  harmony. 
An  cleetric  thrill  seemed  to  per^-ade  tlio  air  when  the  hunt 
iwond  of  voicvs  died  away,  which  touched  every  heart. 
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My  father  tben  rose  to  speak,  but  so  overpowered  wtus 
ho  by  his  emotion  tbiil  ho  ixjuld  not  begin.  In  h  few 
moment*,  howovcr,  recovering  his  self-possession,  he  fiil- 
tored  uut  these  first  words  of  hin  address:  "My  ft-iends, 
thu  oocaKion  which  brings  us  tojrt^ther  bni)  much  in  it 
calcolated  to  awiiken  our  sensibilitieK  and  ca^t  a  solem- 
nity over  our  thoughts.  We  are  met  to  consecrate  these 
grounds  exclusively  to  the  servioo  and  repose  of  the 
dead."  Sovcrul  times,  during  the  delivery  of  his  di&> 
i^uree,  ho  was  >u>  ntucli  nvorcome  hk  to  be  obliged  t» 
paufle,  and  his  own  emotion  c<>nimuni<riiteti  itself  to  the 
audinnce,  who  listened  in  reverential  silence  and  with 
glitit^jnin^  eyes.  Such  passages  iis  this  were  written  in 
his  h<;art'!!i  blood,  and  could  not  fnil  to  roach  tlie  heiirts  of 
all  who  had  suffered  like  himself:  — 


"It  is  in  vain,  that  philosophy  has  informed  ui*,  that  the 
whole  earth  i^  but  a  point  in  the  eyea  of  its  Creator,  —  nay, 
of  his  own  creation;  that,  whcnrviT  wc  arc, ^ abroad,  or  at 
home,  — on  the  T«ittJei<s  o(^ean,  or  the  solid  land,  ^  we  are 
still  under  the  protection  of  his  providence,  and  snfi-,  as  it 
were,  in  lh«  hollow  of  his  hand.  It  is  in  vain,  that  Ruli^ion 
has  instnictMl  us,  that  wv  arc  bat  dust,  and  to  dost  we  shall 
return ;  that,  whether  our  remains  are  scattered  to  the  comers 
of  the  earth,  or  gatJiered  in  sacred  urm,  there  is  a  sure  and 
oertaiti  ho[)e  of  a  resurrection  of  the  body  and  a  life  everlastr 
ing.  Theiw  truths,  cublime  and  glorious  as  they  are,  leave 
nntoiiched  the  feelinga,  of  which  1  have  spoken,  or  rather, 
they  im|iuTt  to  llieni  a  more  endnring  reaUty.  Dust  ait  we 
arc,  the  frail  tenemenls,  which  enclose  our  spirits  but  for  a 
season,  arc  dear,  are  inexpressibly  dear  to  ns.  We  derive 
solace,  nny,  pleasure,  from  the  n^fleclioii,  that,  when  the  hour 
of  separation  comes,  these  earthly  remains  will  still  retain  the 
tender  n-gan)  of  those  whom  wc  leave  behind ;  that  the  spot 
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where  they  flhsll  lie  will  l>c  rcm(>mb(>n>(]  wiUi  a  ruiiil  und 
soothing  ri-vcTcncc ;  that  our  children  will  visit  it  in  the  midst 
of  their  sorrows ;  and  our  kindred,  in  remote  generatioiui,  feel 
that  a  local  inspiration  hovers  round  it. 

*'  IjcI  hiru  epi-ak,  wbo  has  been  on  :i  [>ilgritnitgc  of  hcaltJi 
lo  a  foreign  land.  Ijet  hitn  speak,  wbo  lias  watched  at  the 
eoiich  of  u  dying  friend,  far  from  his  choKcn  home.  Iiot  hlra 
speak,  who  has  committed  to  the  bottom  of  the  deep,  witit  B 
«iidden,  startling  plangc,  the  narrow  ehroud  of  iwmc  n^hilive 
nr  Rompanioii.  I>i!t  auch  8peak ;  and  they  will  tell  yon,  that 
there  is  nothini;,  which  wrings  the  heart  of  the  dying,  —  nyi 
and  of  the  surviving,  —  with  gbarjier  agony,  than  the  thought 
that  they  are  to  elovp  their  la«t  sleep  in  the  land  of  strangers, 
or  in  the  nmeen  deplhfl  of  the  ocean. 

" '  Bury  rac  not,  I  pruy  thee,'  said  tlie  patriarch  Jacob, 
'  bury  me  not  in  Fgypt ;  but  1  will  tie  with  my  latherfl.  And 
thou  shalt  carry  mc  out  of  Egypt;  und  bury  me  in  their 
burying-place.'  '  There  they  buried  Abraham,  and  Sarah  his 
wife;  there  they  bnricd  Iiwac,  und  Rcbcoua  his  wife;  and 
there  I  bnticd  Leah.' 

"  Sncii  are  the  nuturd  expres.'^ions  of  human  feeling,  as 
they  fall  from  the  tips  of  the  dying.  Such  are  the  rtniiini-t- 
eeticem  tltat  for  ever  crowd  on  the  coofitK-*  of  the  passes  to 
the  grave.  We  seek  again  to  have  otir  home  tJiere  with  our 
friends,  iind  to  be  bleat  by  a  communion  with  them.  It  ii<  n 
matter  of  instinct,  not  of  reasoning.  It  is  a  spiritual  impulse, 
which  flup<.'rsedcs  belief,  and  disdains  ijuestion. 

"  But  it  is  not  chieHy  in  regard  to  the  feelings  belonging 
to  our  own  mortality,  howeviiir  xacred  und  iiaturul,  that  we 
should  contemplate  the  establishment  of  repositorius  of  this 
sort  'I'here  urn  higher  moral  purposeit,  and  more  al]ceting 
(UTiisi derations,  which  belong  to  the  subject  Wo  should 
accostom  ourselves  (o  view  them  rather  tia  niimis  thiiii  as 
ends;  rather  as  influences  to  govern  human  conduct,  and  to 
moderate  human  sufTering,  than  an  cum  incideul  to  a  ttoi£sh 
foresight. 
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**  It  i»  to  the  livin;;  mtiurner  —  to  the  parent,  weoping  over 
bin  dear  dead  child — to  the  husband,  dwelling  in  his  own 
Holilaiy  desolation  —  to  the  widow,  whose  heart  ist  broken  by 
utitimdy  SDiTOW — to  the  friend,  who  misses,  at  every  turn, 
the  preaence  of  «ome  kindred  npiiit — it  is  to  these,  that  the 
rvpoBitoriefl  of  the  dead  bring  homo  thonghts  fall  of  udmont 
tioH,  of  iii^tnictiuii,  ;uk1  slowly,  but  Hurcly,  of  consolation 
slso.  They  admonish  us,  by  their  very  ailence,  of  our  own 
frail  and  transitory  being.  They  instruct  us  in  the  trui!  volui' 
of  life,  and  in  ita  noble  pnrpoMes,  it^  duties,  and  i(.t  destina- 
tkiii.  They  spread  around  us,  in  the  remiiiisecnoea  of  the 
past,  DouToeit  of  pleaifing,  though  mdandioly  rctlKcUon. 

"  "We  dwell  with  pious  fondness  on  the  cbaractefs  and  vir- 
tues of  the  departed ;  and,  as  time  interposes  its  grouniig  dis- 
tances between  utt  and  them,  we  gather  up,  with  more  solid- 
tude,  the  bfokun  frugmcnts  of  memory,  and  weave,  as  it  were, 
into  our  very  hearts,  the  Uireads  of  their  hiittory.  As  we  ait 
down  by  their  graves,  we  seem  to  hear  the  tones  of  their 
afiectioii  whispering  in  our  cars.  Wv  listen  to  the  voic«  of 
their  witKloin,  speaking  in  the  depths  of  our  souls.  We  shed 
our  trars ;  but  tJiey  are  no  longer  the  burning  tc&rs  of  agony. 
I'hey  relieve  our  drooping  spirits,  and  come  no  longer  over  bb 
with  a  deathly  faintness.  We  return  to  the  world,  and  we 
feel  ouTMrlve.-t  purer,  un<I  better,  and  wiser,  for  this  comnm- 
nioo  with  the  dead.'' 

Tlio  following  picturesque  doscription  gives  an  inlmj- 
rable  notion  of  this  beautiful  "  Field  of  Pwace." 


"A  rural  cemetery  seems  to  combine  in  iUclf  all  the  adran- 
togett,  whieh  cun  be  proposed,  to  gratify  human  feelings,  or 
trftiujuillize  human  feare;  to  wcare  the  best  retigionx  intlu- 
eaoQ*,  uid  to  cherish  all  tboce  usvociutions  which  cast  a 
cbecffol  light  over  the  darkness  of  tl>c  grave. 

"Aud  what  spot  can  be  more  appropriate  than  this,  for 
«ocb  R  parpo«eT  Nature  Deems  to  [wint  it  out,  with  signili* 
6* 
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cant  energy,  ns  (he  favorite  rctirenicnt  for  the  dead.  There 
are  aroand  ua  all  the  varied  Tealurcs  of  her  beauty  and  grao- 
deur;  the  ftmM^t-crowned  height;  tlie  abrupt  acclivity;  the 
nhclfered  valley;  the  deep  glen;  the  grassy  glade,  and  the 
silent  grove.  Here  arc  the  lofty  oak,  the  beech  that '  wTcatha 
its  old,  fantaotie  roots  so  high,'  the  nistliitg  pine,  and  the 
dronping  willow,  the  tree  that  sheds  its  pale  leavca  with 
every  autumn,  a  fit  emblem  of  our  own  transitory  bloom, 
uid  the  evergreen,  with  its  pcrvnnial  shoots,  instructing  us, 
that  'the  wintry  blast  of  death  killft  not  the  buds  of  virtue,' 
Here  it  the  tliick  shrubbery,  to  protect  and  coneeal  the  new- 
made  grave;  and  there  is  the  wild  flower  creeping  along  the 
narrow  path,  and  planting  its  seeds  in  the  upturned  earth. 
AH  around  uci  there  brcathen  a  tiolemn  calm,  as  if  we  were  in 
the  bosom  of  a  wilderness,  broken  only  by  the  breeze,  as  it 
miirniunt  through  the  tops  of  the  forest,  or  by  the  notes  of 
the  warbler,  pouring  forth  his  matin  or  hia  evening  song. 

"Ascend  but  a  few  steps,  and  what  a  change  of  scenery  to 
surprise  and  delight  uif!  We  seem,  as  it  were,  in  aii  instant, 
to  puss  from  the  confineB  of  death  to  the  bright  and  balmy 
regions  nf  life.  Below  us  flows  the  winding  Charles,  with 
ita  rippling  cureent,  like  the  stream  of  time  hastening  to  the 
ocean  of  eternity.  In  the  distance,  the  eity— at  once  the 
object  of  our  admiration  and  our  love  —  rears  its  proud  cmt- 
nenccts  its  glitti'ring  :>pinTS,  its  lofty  towers,  iti<  graceful  man* 
siona,  ita  curling  smoke,  its  crowded  haunts  of  business  and 
pleasure,  which  speak  to  the  eye,  and  yet  leave  a  noiseless 
loneliness  on  the  ear.  Ag&in  we  turn,  and  the  walls  of  our 
venerable  University  rise  before  us,  with  many  u  recollection 
of  happy  days  passed  there  in  the  interchange  of  study  and 
friendship,  and  many  a  grateful  thought  of  the  alTlaenco  of 
ib<  learning,  which  has  adorned  and  nourished  the  literature 
of  our  country.  Again  we  turn,  and  the  cultivated  farm,  the 
neat  cottage,  the  village  church,  the  sparkling  btke,  the  rich 
valley,  and  the  distant  hills,  are  before  us,  througti  opening  vis- 
tas, and  we  breathe  amidst  the  fresh  and  varied  labors  of  man. 
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"There  is,  dierelbie,  within  our  reach,  eveiy  vnriety  of 
naUtml  niicl  artificial  ]ieen(;iry,  which  is  fitti-d  to  nwakca  emo- 
tions of  the  highest  and  roost  affecting  character.  We  stand, 
as  it  were,  upon  Uie  borders  of  two  worlds,  and,  oh  the  mood 
of  our  minds  may  be,  wc  may  gather  lessons  of  profound  wis- 
dom by  eontniHting  tlie  one  with  the  other,  or  indulge  in  the 
dreams  of  hope  and  ambition,  or  solace  our  hearts  by  mclan- 
dioly  meditations." 


In  this  Cemetery  my  lather  always  took  the  groateet 
interest  up  to  the  day  uf  his  death,  and  wait  fur  some 
time  President  of  tlte  Corporation.  Uere  ho  built  him 
a  monument,  on  the  one  aiiic  of  which  he  caused  to  he 
inscribed :  "  Sorrow  not  as  those  without  liope ; "  on  the 
other, "  Of  such  is  ttio  kingdom  of  heaven."  Under  the 
turf  here  sleep  all  that  was  mortal  of  eight  children. 
Here,  frequently  during  tlie  summer  moiithif,  ho  came  to 
walk  through  its  silent  glades.  And  here,  where  in  his 
college  days  he  had  dreamed  of  the  future,  Ilia  earthly 
body  now  sleeps  its  last  elcep. 
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Mr.  Bane,  in  the  commumcatioa  to  the  Corporation  of 
Harvard  Univeraty,  aceompaiiymg  his  donation,  pro- 
pOBed  that  the  l*rofe»sor  on  his  foundation  should  "  pre- 
pare and  deliver  and  revise  for  puhUcation  a  wurse  of 
Lectures  on  the  five  following  branches  of  Law  and 
E(iuily,  equally  in  force  in  all  parta  of  our  Federal  lie- 
public,  namely,  —  The  Law  of  Nature,  The  Law  of 
Nations,  Coiuniorcial  and  Maritime  Law,  Federal  Law, 
and  Federal  Equity,  in  euch  wide  extent  as  the  same 
branches  now  are,  and  from  time  to  time  shall  be  admi- 


JET.M~i4J] 


JXTOICUL   LIFE. 


60 


nifitored  in  the  Courts  of  the  United  States,  but  in  such 
compressed  fonn  as  the  Professor  shall  deem  proper." 
As  the  method  of  teaching  adopted  iii  the  school  was  by 
familiar  and  conversational  exposiUouii,  luid  not  by  writ- 
ten lecturer,  a  variation  of  Mr.  Daiie'ti  plan  became 
aecussaiy.  My  father,  therefore,  determined,  in  place 
of  reducing  his  lectures  to  writing,  to  prepare  a  series  of 
eystematic  treatises  on  the  gubjccts  set  forth  by  Mr. 
Dane,  to  serve  as  text^books  for  the  students.  This 
scheme  involved,  of  coui'sc,  a  labor  greatly  additional  to 
that  which  was  ovigtiially  contemphited,  but  so  fully 
was  ho  persuaded  of  its  greater  Ijenefit,  that  he  did  not 
hesitate  to  adopt  it.  The  course  of  lecturos  to  bo  deli- 
vered by  the  I^rofossor  was,  accordiug  to  Mr.  Dane's 
plan,  to  consist  of  ''four  or  more  octavo  volumes"  in  oU. 
My  father,  however,  greatly  extended  this  plan,  and 
projected  the  writing  of  a  series  of  works  in  each  of  the 
prescrihed  depaHnients,  beginning  with  Commercial 
Law,  then  taking  up  eueccssively  Federal  Law  and 
Etjuity,  and  closing  with  tJie  Law  of  Nature  and  Na- 
tions. The  first  volume  of  his  series  in  the  Commercial 
I<aw,  he  proposed  to  devote  to  Commentaries  on  .the 
Law  nf  Hailments;  and  no  sooner  had  he  become  fiiirly 
establi.<thed  in  his  chair  th]in  he  gave  himself  to  the 
writing  of  this  work,  bestowing  upon  it  all  tlie  tJme  he 
could  command,  in  the  intervals  of  his  other  professorial 
and  judicial  labors. 

This  treatise  was  finished  in  the  year  1831,  and 
before  it  was  put  to  prei^s,  he  had  entered  upon  another 
liranch,  that  of  Federal  Law,  and  had  begun  to  write 
bi»  Commentaries  on  the  Constitution  of  the  United 
States. 


70 


LIFE  AND    LETTERS. 


[1631 -S9. 


"While  he  was  thus  <!ngaged  in  those  hibors,  he 
received  intc-IUgoiice  uf  the  dun^^erous  illucsi^  of  Chief 
Justice  Miirelial].  llie  warniUi  of  his  foolmgs  towards 
the  Chief  Justice  thus  breaks  out  on  learning  iJiat  he 
was  recovering. 

TO  KICKAAD  rBTKBS,  ZS4- 

Cunbiiclee,  October  S»,  IS31 
Ur  DXAS  Sib: 

I  am  greatly  obliged  to  you  for  all  your  late  letters,  and  in 
particular  for  the  cheering  intuUigcnce  that  our  good  and 
gr«at  Chipf  Justice  iei  beyond  all  danger.  This  seems  to  me 
a  special  intf  rposition  of  Providence  in  fuvor  of  the  Constitu- 
tlon,  and  my  heart  \»  abundantly  rejoiced,  and  I  offer  up  to 
God  my  sincere  gratitude  for  such  an  inestimable  favor. 
May  his  life  be  preserved  many  years. 

I  have  been  confiiied  to  my  house  with  a  very  severe  cold 
for  nearly  a  whole  week,  and  am  not  yet  able  to  go  abroad. 
The  whole  Circuit  Court  busincsa  in  Boston,  (which,  how- 
ever, is  not  great,)  stands  suspended  until  my  recovery.  I  see 
enough,  bo«%ver,  to  satisfy  myself  that  I  »hall  not  be  able  to 
make  any  visit  to  Philadelphia  until  after  the  Rhode  Island 
Circuit  C^urt,  which  commences  on  the  I5th  of  November. 
Whether  I  shall  then  be  able  to  effoct  it,  in  more  than  at 
present  I  can  say,  but  I  do  not  despair.  And  it  would  be 
such  a  delight  to  mc  to  see  your  family,  and  to  cheer  our 
admirable  friend,  that  I  shall  struggle  hard  to  accomplish  it, 
if  1  can  steal  the  necessary  time. 

Pray  tell  the  Chirf  Justice  how  deeply  every  one  here  has 
been  interested  in  his  situation.  He  is  beloved  and  rever- 
enced here  beyond  all  measure,  though  not  beyond  his  merits. 
Next  to  Washington  he  stonds  the  idol  of  all  good  men. 
And  who  so  well  deserves  it  ?  I  look  upon  his  judicial  life 
as  good  now  for  at  least  six  years  longer. 
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My  book  on  Bailments  ia  in  the  ptatu,  nnd  •»  «oon  as  pnb- 
liflhed,  which  will  be  about  January,  you  shall  have  a  copy. 

I  write  yoa  in  inRnilo  hnatf-,  hut  neirer  in  too  great,  to  My 
that  I  am, 

Most  truly  and  afTectionately,  your  friunit, 

JosRPH  Stort. 

Among  tht)  letters  writtoti  by  my  Tnther  iluring  this 
year,  is  the  following  one,  in  acknowledgment  of  a  letter 
from  J.  J.  Wilkinson,  Esq.,  (of  the  Temple,  London,)  ac- 
companied hy  a  copy  of  his  Troatige  on  Ueplcfin.  It 
contains  an  expression  of  opinion  upon  the  esclusivcncss 
of  the  Engli.'^h  Bm*  and  Beucli,  in  ignoring  the  jurispru- 
dence  of  America,  as  expressed  in  her  Reports  and  Treo* 
tises. 


TO  JAXE0  J.  wiuaxaox,  xbq. 


Cambridj^,  July  ISib,  ISSI. 


IlIK! 


I  take  \*ery  great  pleasure  in  acknowledging  the  n>ceipt  of 
yoar  tetter  of  th«  25th  of  Mar«-li  laxt,  and  of  the  nccompaiiy> 
ing  copy  of  your  work  on  Replevin,  and  the  Statute  of 
Limitations.  These  were  nio«C  acceptable  preMenla,  and  in 
common  with  the  profession  here,  I  beg  to  rclarn  my  thanks 
for  the  ability  and  accuracy  with  which  you  have  treated 
each  of  those  subjects.  Your  works  are  well  known  among 
lu,  and  arc  estimatal  a--<  they  ought  to  be. 

Hitherto  the  jurisprudcnc«  of  America  has  attrueted  very 
litUe  notice  in  Kngland,  and  seems,  indeed,  to  have  been 
paswd  by  with  otter  neglect,  as  belonging  only  to  a  colonial 
or  foreign  law.  There  is,  however,  at  tins  very  moment,  in 
the  States  of  America,  coroposuig  our  Union,  a  populatioa 
of  about  thirtr>cn  millions,  all  of  which  claims  the  Common 
Law  as  it4  birthright,  and  all  of  which  in  accustomed  to 
study  the  Treatises  and  IteporU  of  Engliali  Jurisprudence,  aa 
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the  DCccMtary  preparation  for  practice  in  the  Profeftsion  of  the 
Iaw.  In  flcvvral  of  the  Statv*,  Commercial  Law  may  be 
8ai<l  to  form  a  principal  bueineas'  of  the  Courts,  and  to  be 
examined  with  u  dili^ciioc  and  ability  equal  to  ite  vast  im- 
portance. Not  nil  Kngliith  decision  or  treatise  is  published 
thiec  months,  bcl'orc  it  iinde  its  way  to  our  libraries,  and  ii( 
there  ntudied  and  criticized  with  profound  attention.  It  is 
not,  therefore,  too  much  to  say  that  cvi,-ry  just  ulVort  is  made 
here  to  administer  the  Common  Law,  especially  the  Com- 
mercial Law,  with  vigor,  with  »»und  judgmi^nl,  and  with 
elaborate  learning.  Whether  the  success  be  proportionate  to 
the  efforts,  the  profession  hfrc  will  be  willing  to  Irust  to  the 
public  reports,  in  every  cirde  to  which  they  may  find  access. 
It  has  Btnick  the  profession  in  Amorica  as  somewhat  remark- 
able, that  ia  oommcreial  questions  of  acknowledged  novelty 
and  difficulty,  Bnglish  lawyers  slioidd  diligently  consult  the 
Jurisprudence  of  some  of  the  petty  States  of  Continental  Ea- 
rupo,  without  ever  deeming  that  of  their  own  descendant;*  in 
America  worth  exumination.  It  is  so  desirable  from  the 
connections  of  trade,  that  a  aimilar  system  of  Jurisprudence 
on  commercial  subjects  should  pervade  both  countries,  that  it 
would  not  be  unnatural  to  presume  that  public  poli<-y  might 
point  out  the  cecasional  propriely  of  a  rcfercnco  to  the 
acknowledged  Jurisprudence  of  America,  in  caseii  where  the 
English  rule  was  still  unsettled. 

Your  Treutiw  on  Replevin  I  examined,  in  the  hope  of 
Hnding  a  lar^e  discussion  of  the  qnestion,  whether  it  lies  in 
any  case  except  where  there  has  been  a  taking,  and  n  tortious 
taking  of  the  goods  replevied.  With  you,  a  discussion  of 
that  point  is  not  of  much  prnetical  importance,  as  replevin  is 
not  ordinarily  nscd  as  a  process  to  try  the  title  to  property. 
With  us,  it  is  u  very  common  process,  ulmost  as  common  u 
trover;  and  it  is  often  abu»ed,  so  as  to  cover,  (as  it  onoe  did 
in  Ireland,)  cuMes  of  bailments  and  rightful  possesaion,  but 
wrongful  detainer. 

It  may  not  be  without  some  interest  to  yoti  to  know  that 
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thoagh  in  the  Am«ican  Stateii  gencmUy,  tlie  Englieh  Eject- 
ment  is  the  common  mode  of  trying  tb^  title  to  reaJ  estate; 
yet  tbst  in  Uie  Htati^  of  MaiHtnchii»<^1t!i,  and  in  some  olhcn  of 
ihe  New  Kngtatid  StatcH,  the  writa  of  entry,  formfiion  and 
light,  are  tlie  common  proeeiwes  by  wtiicli  mU  titles  to  real 
estate  are  tried.  Wc  have  stripped  real  actions  of  their  com- 
plicated apparatus;  but  in  tlieir  principles  they  Hubsiat  with 
us,  in  tlie  same  vigor  with  wliich  they  floDriehed  iii  Eng* 
land,  antecedently  to  the  reign  of  Elizabeth. 

Believe  me,  with  the  higheat  respect  and  conalderation, 
Y»ur  mo»t  obliged  and  obedient  iMirvanL, 

JosEfB  Story. 

During  this  yoar,  the  Chief  JunUceship  of  the  Supreme 
Court  of  Mitsiiftchusvtiij  boeamo  vaemit  by  the  death 
of  Chief  Justice  Parker,  aud  my  fnther  vms  earnestly 
pressed  to  accept  an  appoiutmeot  to  this  office.  Bat 
ho  declined  so  to  da  In  a  letter  to  Richard  Poters, 
Esq.,  dated  October  26th,  1831,  he  says,— 


"  I  nend  you  a  copy  of  Mr.  PaUrey'a  sermon  on  the  deaUi 
of  Chief  Justice  Parker,  with  my  own  notice  of  his  charuetcr. 
i  was  strongly  assailed  from  several  qoarters  to  resign  my 
seat  in  the  Supreme  Court,  und  become  Chief  Justice,  and  I 
bad  no  small  difficulty  in  escaping  from  the  attack.  The 
ap^iointmcnt  which  has  been  made  (of  L<emucl  Shaw,  £!sq.) 
is  higlily  respectable,  and  the  proLVMiun  is  generally  satisfied." 

The  notice,  alluded  to  in  tlic  above  extract,  is  as  fol- 
lows:— 

"  Mr.  Chief  Justice  Parker  brought  with  him  to  the  Bench 
the  rcpulution  of  an  able,  active,  otid  learned  advocate.  He 
iiad  well  earned  that  repotatioci,  by  a  course  of  long  and 
honorable  practice  in  the  then  District,  now  State  of  Maine. 
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His  falcnts,  high  as  Uiey  were,  were  not  bifi  only  recommend' 
Ktioi).  He  possessed,  what  talcnte  may  adorn,  but  what 
talcntjt,  how«'ver  shining  they  may  be,  never  can  sujiply,  the 
Mens  conscia  recti,  an  inflexible  integrity,  a  deep-rooted  and 
enlightened  virtue.  Hla  privute  life  was  without  reproach, 
hia  honor  ^vithont  stain,  hJa  political  and  civil  career  Etraight- 
forward  and  steady.  His  manner-*  wrre  frantt,  modest,  and 
winning,  without  ostentation  and  without  alTectation.  Nature 
had  given  him  a  mild  temperament,  a  quiet  and  moderated 
cheerfulness,  an  ingenuous  countenance,  and  social  kindness, 
which  pleased  without  efi'ort,  and  was  itself  easily  pleased. 
But  his  most  striking  chaructcnstic  way  sound  sen-ie,  which, 
though  no  science,  i»,  in  the  atTaira  of  human  life,  fairly  worth 
alt  others,  and  which  had  in  him  its  usual  accompaniments, 
discretion,  patience,  and  judgment  In  his  professional  ba- 
rtngues  lie  was  persuasive  and  interesting;  he  had  the 
eameatiiess  of  one,  who  felt  the  importance  of  fidelity  to  his 
client,  and,  at  the  same  lime,  the  sincerity  of  one,  who  felt 
the  dignity  of  truth,  and  of  that  jurisprudence,  whose  servant 
he  was,  and  whose  precepts  he  was  not  at  liberty  to  dJMwn, 
and  was  incapable  of  betraying.  In  the  sense  sometimes 
aHixed  to  the  term,  he  did  not  possess  elocjuencc ;  that  is,  he 
did  not  possess  that  vivid  imagination,  which  delights  in 
poetical  imagery,  or  in  rhetorical  flouri^bes,  in  painting  the 
passions,  ur  in  exciting  them  into  action.  He  was  not 
addicted  to  a  rich  and  gorgeous  diction,  or  to  coloring  hi« 
thoughts  with  the  li^ht:«  and  shades,  or  the  brilliant  contmsts, 
of  u  variegated  style.  IJut  in  a  just  Bciii<e,  if  we  look  to  the 
means  or  tlic  end.  to  hia  power  of  commanding  attention,  or 
his  power  of  persuading  and  convincing  the  understanding, 
he  might  be  deemed  truly  eloquent.  His  reasonings  were 
clear,  forcible,  and  exact ;  his  language,  chaste,  pointt.*d,  and 
select ;  his  lluency  of  upeech,  uncommon ;  bis  action,  ani- 
m&tcd;  so  that  in  tlicir  actual  union  they  gave  »  chann  to 
his  arguments,  which  won  upon  the  ears  and  captivated  the 
judgment  of  his  audience. 
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"  Such  was  the  reputation  and  character,  which  he  brought 
to  the  Bench.  He  took  his  seat  among  distinguished  men  ; 
and  he  sustained  himself  as  a  worthy  and  equal  associate. 
He  did  more,  and  accomplished  what  few  men  do  accomplish  ; 
he  moved  on  with  a  continual  increase  of  reputation,  even  to 
the  very  hour  of  hia  death.  He  lived  through  times,  happily 
now  past,  of  peculiar  delicacy  and  difficulty ;  in  the  midst  of 
great  political  changes  and  excitements,  when  the  tribunals 
of  justice  were  scarcely  free  from  the  approaches  of  the  spirit 
of  discord,  and  the  appeals  of  party  were  almost  ready  to 
silence  the  precepts  of  the  law.  During  this  period,  his  firm- 
ness, moderation,  patience,  and  candor  secured  to  him  the 
public  confidence.  When  the  office  of  Chief  Justice  became 
vacant  by  the  lamented  death  of  Mr.  Chief  Justice  Sewall,  all 
eyes  were  turned  to  him  as  the  successor.  His  appointment 
gave  universal  satisfaction.  And  yet,  if  he  had  died  at  that 
period,  half  of  his  real  merits  would  have  remained  unknown. 
His  ambition  was  now  roused  to  new  exertions  by  the  respon- 
sibility of  the  station ;  his  mind  assumed  a  new  vigor ;  bis 
industry  quickened  into  superior  watchfulness ;  and  he  ex- 
panded, so  to  say,  to  the  full  reach  of  his  official  duties.  It 
was  a  critical  moment  in  the  progress  of  our  jurisprudence. 
We  wanted  a  cautious,  but  liberal  mind,  to  aid  the  new 
growth  of  principles,  to  enlarge  the  old  roles,  to  infuse  a  vital 
equity  into  the  system,  as  it  was  expanding  before  us.  We 
wanted  a  mind  to  do,  in  some  good  degree,  what  Lord  Mans- 
field bad  done  in  England,  to  breathe  into  our  common  law 
an  energy,  suited  to  the  wants,  the  commercial  interests,  and 
the  enterprise  of  the  age.  We  wanted  a  mind,  which,  with 
sufficient  knowledge  of  the  old  law,  was  yet  not  a  slave  to  it« 
forms;  which  was  bold  enough  to  invigorate  it  witli  new 
principles,  not  from  the  desire  of  innovation,  but  the  love  of 
improvement  We  wanted  sobriety  of  judgment ;  but,  at 
the  same  time,  a  free  spirit,  which  should  move  over  the  still 
depths  of  our  law,  and  animate  the  whole  mass.  Such  a 
man  was  Mr.  Chief  Justice  Parker.     And  whoever,  in  this 
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agr,  or  in  iuiy  future  age,  shall  critjcally  examine  the  d«(a> 
BJoiu  of  ihc  Supreme  Court,  during  the  sixteen  yean,  in 
which  lie  prvaided  over  it,  will  readily  acknowledge  tlie  troth 
of  theiu:  remarks. 

"  There  wna  in  his  mind  an  original,  intrinsic  e(]uity,  s 
dear  perception  of  abstract  right  and  justice,  and  of  the  beat 
mode  of  adapting  it  to  the  exigencies  of  the  cnw.  He  felt, 
as  Lord  Ellenborougli  before  him  had  felt,  that  the  rules,  not 
of  eridence  merely,  but  of  all  substantial  law,  must  widen 
with  the  wants  of  society  ;  thut  they  must  have  llexibUity,  w 
well  as  strength  ;  that  they  mu^t  accomplit<h  the  ends  of  jos- 
lice,  and  not  bnrj-  it  beneath  the  pressorc  of  their  own  weight. 
There  is  in  thb  respect  much,  very  much,  to  admire,  and 
(if  it  were  possible,  in  our  rtrverence  for  the  dead,)  to  envy,  in 
bis  judicial  career.  Few  men  have  ever  excelled  him  in  the 
readinesB  of  grasping  a  canse,  of  developing  its  merits,  or  of 
searching  out  its  defects.  He  may  )iave  had  less  juridical 
learning  than  some  men  ;  t>ut  no  man  mon;  tlioroughly 
Riastered  all  that  was  before  him,  or  expounded  with  more 
fdicity  the  reasons  even  of  technical  doctrines.  He  had  an 
almost  intuitive  perception  of  the  real  principle,  pervading  a 
whole  class  of  cases,  and  ^'ould  threa<l  it  through  nil  their 
maires  with  ninrveltous  ability.  His  written  opinions  are  full 
of  sagacity  nnd  juridical  acuteness,  at  the  stiimc  time  tlial 
they  possess  a  singular  simplicity  and  caet:.  He  rarely  fails 
to  convince,  even  when  he  questions  what  .teems  justilied  by 
anthoijty.  His  judicial  style  is  a  fine  model.  It  is  equally 
remarkable  for  pro]>riety  of  language,  order  of  arrangement, 
neat  iind  striking  turns  of  expression,  and  a  lucid  oirrent  of 
reasoning,  which  flows  on  to  the  conclusion  with  a  silent  but 
almost  irreniHtililc  foTcc.  In  his  more  studied  eflbrts,  in  some 
of  those  greut  cnuscs,  in  which  ilie  whole  puwt-jrs  of  the 
human  intelleet  are  tasked  and  measured,  he  was  always 
found  equal  to  the  occasion.  There  are  not  a  few  of  bis 
opinions,  on  some  of  these  intricate  subjects,  which  would 
bear  u  clow  rivalry  with  thu  best  in  Westminster  Hall  in  ottr 
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own  times.  There  are  some,  -which  any  Judge  might  be 
proud  to  number  among  those  destined  to  secure  his  own 
immortality, 

"  But  we  must  atop ;  the  time  for  mourning  over  such  a 
loss  cannot  soon  pass  away.  We  have  lost  a  great  magis- 
trate, and  an  excellent  citizen.  Vain  is  the  voice  of  sorrow, 
and  vainer  still  the  voice  of  eulogy.  They  cannot  recall  the 
past.  His  place  cannot  be  easily  supplied ;  for  it  is  difKcult 
to  combine  so  many  valuable  qualities  in  a  single  character. 
To  sum  up  his  in  one  sentence,  we  may  say,  that  as  a  Judge, 
he  was  eminent  for  sagacity,  acuteness,  wisdom,  impartiality, 
and  dignity  ;  as  a  citizen,  for  public  spirit  and  elevated  con* 
sistency  of  conduct ;  as  a  man,  for  generosity,  gentleness,  and 
moral  purity.  His  fame  must  rest,  where  it  is  fit  it  should, 
upon  the  printed  reports  of  hia  own  decisions.  These  will  go 
down  to  future  ages ;  and  though,  perhaps,  beyond  the  circle 
of  the  profession,  they  may  not  attract  much  general  observa- 
tion, (for  the  misfortune  of  the  profession  is,  that  great  Judges 
and  great  lawyers  cannot  enjoy  a  wide-spread  popular  favor,) 
they  will  yet  be  read  and  honored  by  the  jurists  of  succeeding 
times  with  undiminished  reverence,  when  those  of  us,  who 
have  known  and  loved  him,  shall  be  mingled  with  the  dust, 
that  now  gathers  round  his  remains.  They  will  often  recall 
to  the  classical  reader  the  beautiful  eulogy  of  Cicero,  upon  a 
great  character  of  antiquity,  so  applicable  to  his :  '  Erat  in 
verborum  splendore  etegans,  compositione  aptus,  facultate 
copiosus ;  eaque  erat  cum  summo  ingenio,  turn  exercitation- 
ibus  maximis  consecutus ;  rem  eomplectebatur  memoriter, 
dividebat  acute,  nee  prsetermittebat  fere  quidquam,  quod  esset 
in  causBL,  aut  ad  confirmandum  aut  ad  refellendum.' " 


As  might  naturally  be  supposed  my  father's  health 
broke  down  under  these  accumulations  of  labor  and  sor- 
row, which  this  year  brought.  He  was  taken  ill  in  No- 
vember, and  for  nearly  a  month  was  forced  to  forego 
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his  nsual  occupation!!.  His  impationco  at  this  confine- 
ment  and  necessary  idleness  is  shown  in  the  folltpwing 
letter.  Activity  was  as  necessary  to  his  enjoyment  as 
sunshine  to  the  color  of  a  flower ;  and  the  most  irki^ome 
effect  of  sickness  was  ttia-t  it  deprived  him  of  action. 


TO  rKorBBMS  ABBMCK. 

Canbridge,  December  tA,  iSSi. 
Ur  PUB  Sm: 

I  have  had  a  tedious  illness,  and  am  now,  a»  I  tru.tt,  upon 
the  t>tn>iig  wde  of  recovery  ;  I  am  feeble,  however,  and  can- 
not get  rid  of  a  certain  lasBitndc  and  wcariiiestt,  which  hang 
on  my  mind  as  well  as  body.  By  the  favor  of  Dr.  Shattuck, 
I  hope  in  a  day  or  two  to  be  down  stairs  noless  we  arc  all 
bozea  up. 

I  feci  great  dUcontcnt  and  impatience  in  not  being  about 
my  accustomed  duties,  especially  in  the  Law  School.  1 
long  for  recitationtt,  und  moot-court»,  and  in  short  for  dispa* 
tation  and  action. 

I  regret  that  you  have  "  the  cold."  Pray,  in  racicy  to  as 
all,  do  not  get  aick  until  I  am  better  and  can  relieve  you. 

Yours,  truly, 

Josfini  Story. 


From  this  illness  my  fatlicr  sufRciently  recovered  to 
be  able  t«t  go  to  Washington  in  tho  winter.  The  prin- 
cipial  ciise,  which  came  before  the  Supreme  Court  during 
this  session,  was  Worcester  P.  The  State  of  Georgia, 
(6  Petors's  R.  515,)  which,  under  a  different  Ibnn, 
involved  nearly  tiie  same  <[Ue£tions  as  the  case  of  tiiu 
Cherokee  Nation  v.  The  Stale  of  Georgi«,  decided  in 
the  previous  term.  In  this  cue  a  mi&sionary,  who  was 
preaching  tliu  Christian  religion  among  the  Cherokeen, 
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was  scizod,  tried,  and  imprisoned  by  virtue  of  an  Act  of 
tho  State  of  Georgia,  prohibiting  white  people  to  reside 
within  the  limits  of  the  Cherokee  Nation  without  a  per^ 
mit  from  tho  Governor  of  Georgia,  under  penalty  of  iin- 
prisonmcut  in  tho  Penitentiary.  AguinKt  the  decision 
of  the  Superior  Court  of  Georgia,  under  tliiK  Act,  a  writ 
of  error  was  brought  in  the  Saprcme  Court  of  the 
United  States ;  and  it  was  there  held,  that  the  power  to 
regulate  the  ifltcrcourso  between  the  Cherokecs  and  the 
United  States  was,  by  tlie  Constitution  and  the  laws, 
vested  solely  in  the  Fedeml  Govenimont,  and  that  the 
Act  of  Qcorgiu,  assuming  jurisdiction  over  this  subject, 
was  uncoustitutjoual  and  void.  Some  of  the  following 
letters  allude  to  this  i:asc. 


TO   HJia.  JOUtl-U  ftTORT. 

WatUngtoD.  JaDuarr  l3Ui,  1S32. 
Sfr  DRAK  Wim: 

At  Philadelphia  I  was  introdaoed  to  two  of 
the  Chiefs  of  the  Cherokee  Nalioii,  eo  sadly  dealt  with  by 
tlie  State  of  Gcotffn.  They  arc  both  educated  men,  and 
conversed  with  singular  force  and  propriety  of  Inugiiagc 
upon  their  own  caw-,  Oie  law  of  which  they  perfectly  under- 
stood and  rAa.ioned  upon.  I  never  in  my  whole  life  wu 
more  aH't'eled  by  the  oonifidrrutiDn  that  they  and  all  their 
Koe  arc  destined  to  destruction.  And  1  feel,  a.t  an  Ameri- 
caii(  diagrsced  by  our  groan  violation  of  the  public  faitli 
towards  them.  I  fear,  and  gniatly  fear,  that  in  the  conrse  ot 
Providonce  tlivn:  will  be  dealt  to  us  a  heavy  retributive 
justice. 

I  um  an  cver^  aflectjonatcly  yount, 

JosKPa  Stobt. 


8<r 


LIFE  AND   LETTBRS. 


[issi-as. 


rO  FHOntMOIt  AHIIMITX. 


Wubington,  Janiuir;  I'lb,  1833. 
My  uxax  Stn: 

I  arrived  at  this  city  on  WrJuesday  last  and 
had,  on  thft  wholes,  a  vttry  comfortable  journey,  having  good 
itxads  and  pleasant  companions.  Since  my  arrival  liE^re,  I 
have  seen  few  penons  and  have  been  principally  confined  to 
the  mere  dry  business  of  the  Court.  On  Uie  all-absorbing 
■abject  of  poltticH  1  can  therefore  say  nothing. 

Judge  Johnson  is  sliU  siek  at  Raleigh,  having  had  iteveral 
suooessive  attacks  of  the  autumnal  bilious  fever  of  the  South, 
from  which  hv  has  suiTcred  very  mucli.  It  in  quite  doubtful 
if  he  joinn  aa  thiit  term.  The  other  Judges  appear  in  good 
health,  and  as  the  bueincBS  of  the  docket  docs  not  look  very 
formidable,  I  hope  we  shall  go  ihrongh  a  considerable  portion 
of  it  without  any  of  us  being  hatdcd  np  in  ordinary. 

Winter  Kcems  here  to  have  almost  departed ;  we  have  had 
a  week  of  the  most  delightful  weather,  mild,  still,  and  sunny ; 
and  wc  daily  expect  the  Potomac  to  break  up  and  open  navi- 
gation. I  hope  that  you  are  not  still  belon-  zero  in  Cam- 
twidgc. 

I  ani  glad  that  the  contract  for  the  Law  building  is  about 
being  closed.  Wc  want  the  accommodation,  and  every 
hour's  delay  is  mischievous.  I  do  not  care  so  much  about 
the  number  of  students,  an  about  the  poKitive  i-xtcnl  and 
elevation  of  our  ijjstruclions.  I  shall  retmii  in  the  spring 
witJi  renewed  seal,  and  1  hope  with  better  health  and  spirits. 

i  aiu  impatient  for  my  book  to  get  through  the  press,  not 
as  an  author,  but  an  u  Professor.  It  i»  of  importajicc  for  om- 
school  Uiat  it  Khuiild  get  through  during  the  winter,  and 
before  the  Court  breaks  up.  Tell  this  lo  Hillinrd  Ic  Brown, 
and  a^  them  to  ((en<I  me  half  a  dozen  copie.o  to  distribute, 
besidea  what  they  send  on  sale. 

I  ehull  write  you  again  »oon ;  that  is,  as  xoon  u»  1  enn  Itnd 
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any  thing  to  My  which  may  not  pat  yon  to  sliwp.  Tlicre 
will  be  wann  debates  here  in  a  short  time ;  the  foioca  are 
oDclcr  discipline  for  the  wiim  titid  the  renciie. 

BelieTc  mc  very  afTcctionatoly,  yours, 

Jo«Kpii  Stoky. 


lO  J.  KVKLrM   DKXXI80X,  M.  f. 


Ht  tutAk  SiK : 


Wadiingtou,  Juiaary  I4th,  leSZ. 


I  still  continue  to  take  a  very  lirely  ittlcrcst  in  every  thing 
which  rpgaidfl  England.  Indeed  the  very  extraordinary  cir- 
cuni«tuitce*  in  which  !<h«  a  now  plaovd,  give  un  ineri^ased 
iatereat  to  every  political  movement,  in  and  out  of  Purlis- 
ment  I  have  read  the  debates  on  the  eul^cct  of  reform  in 
the  Uoase  of  Common«>,  with  the  moet  profound  attention, 
and  to  an  American,  aa  well  aa  to  Englishmen,  they  furnish 
materials  for  do<^  meditation.  They  lay  open,  la  a  vcty 
stiiking  manner,  the  difficulties  of  any  changes  in  the  actual 
stroeture  of  a  Government,  liowcvcr  salutary  they  may  seem, 
and  however  urgently  they  may  pre»9  on  the  public  mind. 
At  Uii»  distance,  it  i»  not  easy  for  us  to  understand  this  sub- 
ject well,  and  there  aeom  so  many  anomalie»  in  your  rrpre* 
Dentation,  that  perhaps  it  is  not  ([uite  easy  for  you  at  home 
to  weigh  the  operations  of  any  perturbations  of  Uie  preeent 
balance.  The  popular  opinion  in  Americn  U  decidedly  with 
Lord  Gray's  Administration,  and  as  you  may  well  suppone, 
ttw  reformers  have  an  unequivocal  sympathy.  For  myself,  I 
am  free  to  r>ay,  that  1  partake  in  this  respect  of  the  common 
feelings  of  my  countrymen ;  but  with  more  sabdned  confi- 
dence, and  with  more  hesitation.  The  debatm  in  Parliament 
have  led  me  to  entartain  considerable  doubts  how  far  you  can 
safely  go,  and  preserve  the  proper  b^ances  of  the  Govcrn- 
ment.  But  I  am  thoroughly  persuaded  that  some  reform  you 
most  bave,  elective  and  broad ;  and  I  am  sure  that  it  is  im- 


ss 


LIFE  ASD   LBTTER£. 


[lUl  -3S. 


possible  to  rnmain  in  your  actual  position  without  infinite 
dangers.  I  would  say,  in  the  good  old  language  of  the 
Common  Law,  God  send  you  a  safe  deliverance,     .     .     . 

Our  ])ublic  utTuirs  arc  prosperous.  We  are  rapidly  paying 
off  our  public  debts,  and  in  two  year*  they  will  probably  be 
wholly  oxilnguishcd.  The  past  year  has  also  been  b  very 
jirofitable  one  to  all  onr  interests,  agricultural,  commercial, 
and  mnnuructuring,  and  especially  to  the  itttt*?r.  The  only 
speek  in  our  political  horizon  which  looks  dark,  is  caused  by 
the  vehement  excitement  in  Houth  Carolina  on  the  subject  of 
our  tariff.  But  tlicrc  is  in  rL>ality  little  to  be  appretiendu-d  on 
tliiM  .-(ubjecl,  although  tlie  language  of  her  politicians  is  ex* 
ccedingly  rash  and  indcfeni>ible.  There  is  a  strong  party  in 
her  own  bosom  to  control  her,  and  elsewhere  there  is  a  calm. 
The  tariiT  may,  and  probably  will  be  niodiiieil,  so  far  as  it 
may  be  neceasary  to  adapt  itself  to  oar  decreasing  wants ; 
but  the  protecting  !«y.*lem  will,  I  doubt  not,  be  adhered  to 
witli  a  firm  and  unhesitating  policy.  At  least  three  fourths 
of  the  States  are  in  its  favor. 

Believe  ine,  with  the  highest  resipect. 

Your  true  and  obliged  frien<I  and  servant, 

JoEEFu  Stobv. 


Mt  dxak  Sts: 


TO  RKr.  JOUM  ItUAKBII. 

Watihington,  FubruaQ'  tCth,  18,^3. 


There  has  been  some  fin«  speaking  iu  the  Senate  on  the 
subject  of  the  tarifl  Mr.  Clay's  second  speech,  I  am  told, 
was  Tcry  elriking,  and  full  of  the  best  es|K)!<itions  of  the  sub- 
ject ;  eloquent,  aii<l  argnmcntative,  and  convincing.  There 
a  no  doubt  that  the  protective  policy  will  be  adhered  to, 
thoogb  I  doubt  not  that  the  tariff  will  undei^o  many  modifi- 
cations not  inconsistent  witli  that  obJecU 

I  perceive  a  propot<ition  in  our  Lcgii^latun!  to  destroy  the 
tliiid  article  on  the  public  maiiitenance  of  religion  in  our  con- 
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etitution.  It  seems  to  mc  that  there  is  no  end  to  rash  experi- 
ments upon  all  snbjects.  Who  would  bare  thonght  that  eo 
vital  «n  int<TT!<l  to  piuty,  and  morale,  find  indi^pcndi^nt  free* 
dom  of  opinion,  wonld  have  hcca  yielded  np  in  the  House  of 
Representatives,  with  so  little  »haw  of  debate!  I  read  a 
few  days  ago,  in  the  Boston  Courier,  an  article  which  I 
thought  cxcollent,  against  the  amendment.  Pray  read  il ;  I 
think  it  came  from  Mr.  LoweU.  I  know  not  what  others  think, 
but  my  0])inion  is,  that  we  shall  soon  be  called  on  to  give 
up  our  school  eystem ;  and  thuis  otiv  after  another,  the  pillar> 
of  public  virltie  will  be  removed;  I  hope,  rather  than  believe, 
that  I  ehall  be  deceived. 

GiTe  my  kind  regarda  to  Mm.  Brazcr;  my  own  health  is 
good.     May  God  continue  to  blesa  you,  ih  the  witth  of 

Your  atfectionate  friend, 

Joseph  Stoky. 


TO  MK.  PBOrKSBOB  TIOXXOB- 

Wuhiu^on.  Moivb  Slli.  183* 
klY  DKAK  Sir: 

We  have  just  decided  the  Cl>erokec  case,  and  reversed  the 
decisions  of  tliu  Slate  Court  of  Oeo^in,  and  declared  Iter 
laws  nnoonatitotional.  The  decision  produced  a  very  strong 
scneation  in  both  houses;  Georgia  is  full  of  anger  and  vio> 
lence.  AA'hat  she  will  do,  it  is  difficult  to  say.  Probably  she 
will  resist  the  execution  of  our  judgment,  and  if  she  do^si,  I 
do  not  believe  the  President  wdl  interfere,  unlostt  public  opi- 
nioa  among  the  religions  of  the  Eastern  and  Western  and 
Middle  Stales,  should  be  brought  to  bear  ftrong  upon  him. 
'i'he  rumor  is,  that  he  has  told  Ibc  Geo^ians  he  will  do 
nothing.  I,  for  one,  feel  <(tute  easy  on  this  subject,  be  the 
event  what  it  may.  The  Court  has  done  its  duty.  Let  the 
nation  now  do  theirs.  If  wc  have  a  Oovernment,  let  it* 
command  lie  obeyed ;  if  we  have  not,  it  is  aa  well  to  know 
[t  at  once,  and  to  look  to  coiise>|uences. 
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My  liBnltb  has  been  growing  better  for  six  weeks  past,  and 
indeed  for  tlie  last  tlirec  weeks  I  have  been  as  strong  as  I 
erer  was. 

Your  aJtectionate  friend, 

JoftBrii  Stoby. 


TO  urns.  josKrH  htoby. 

WuhingtOQ,  Febnur;  SGtb,  18Sa. 
Ht  nun  Wini: 

The  oesmation  of  our  weekly  labors  enables  me  again  to 
command  some  leisure  to  write  you ;  but  indeed  I  find  little 
to  vommanicate,  except  that  my  health  is  good,  and  that  I 
feel  a  daily  incrcatting  strength.  I  nttribulc  tikis  in  some 
degree  to  nty  increase  of  exercise  by  walking  to  and  from  the 
Capitol,  which  gives  mc  a  fair  daily  jounicy  of  more  tlian 
four  miles. 

We  have  had  from  Mr.  Wirt  and  Mr.  Serjeant,  in  the  p»st 
week,  sinne  line  arguments  in  the  Cherokee  ca&e,  brought 
before  us  in  a  iicw  form.  Yon  may  remember  thai  Mr.  Wor- 
ecstcr  and  other  missionnri<;s  among  the  Cherokee^,  have 
been  sentenced  to  imprisonment  in  the  State  Penitentiary  of 
Georgia,  for  the  novel  olTenee  of  remaining  among  the  Cbe- 
rokees  without  taking  an  oath  of  allegiance  to  Georgia. 
Their  cases  have  been  brought  before  us  by  a  writ  of  error, 
upon  the  ground  of  thoir  unconstitutional  conviction*.  Botli 
of  the  BpeechcB  were  very  able,  and  Mr.  Win's,  in  particular, 
was  uneommonly  eloquent,  forcible  and  finished.  They  were 
on  the  side  of  the  missionaries,  and  no  person  appeared  for 
the  State  of  Georgia.  I  oonfes.H  th»t  1  blush  for  my  country, 
when  I  perceive  that  such  legislation,  dcstroctivc  of  all  faith 
and  honor  towards  the  Indians,  is  suffered  to  pas.i  with  the 
silent  approbation  of  the  present  Government  of  the  United 
States. 

Wlien  I  have  nothing  else  to  do,  in  order  to  get  rid  of  my 
own  sad  thouglitji,  1  sometimes  fly  to  poctr>'.  I  have  \tTittcn 
some  lines  since  I  ha>'e  been  here,  which  I  intended  to  send 
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you  in  this  letter.  Bat  the  Chief  Justice  has  requested  me 
to  give  him  a  copy,  and  I  shall  retain  the  original  until  I  can 
make  one. 

Your  affectionate  husband, 

Joseph  Story. 

The  lines  alluded  to  in  this  last  letter,  are  as  fol- 
lows :  — 

SKETCHES  OP  CHAEACTBE. 

Varioas  the  mindc  of  men;  more  vnrioBS  still 
Tbeir  powers  and  pasiioiu,  tboir  pnrsaits  uid  will. 
Some  doll  and  prosing,  yet  thcmielres  commend 
Bj  thsir  good  nature,  like  an  easy  friend ; 
Some,  proud  and  lofty,  mora  with  cumbront  stale. 
Like  knights  in  annor  straggling  with  the  weight. 
Some,  bright  and  wiity,  scorch  whale'er  ihey  tODch, 
They  always  do  too  little  or  loo  much ; 
Some,  sly  and  slippery,  leave  yon  still  in  donbt 
What  is  their  maaning,  and  what  worth,  found  out; 
Some  are  so  crabbed,  that  they  ne'er  go  right, 
And  some  so  odd,  they  pain  like  crossing  light ; 
Some  are  so  jealons  of  each  word  and  lo<d[. 
They  scan  yoni  features  as  the;  scan  a  book ; 
Some  are  so  gentle,  and  so  plastic  too, 
Tbey  change  like  melting  wax,  and  yet  seem  trae  j 
Some  an  so  vain,  the  Tery  light  they  cast 
On  their  own  foibles,  marks  them  to  the  last ; 
Some  are  so  grave,  mysterious,  and  sedate. 
Their  wotda  ftow  coldly  tike  decrees  of  Pate; 
And  some,  so  dork,  so  cunning,  and  so  bold, 
The  assassin's  dogger  lurks  in  erery  [old. 
How  few  of  all  we  meet  possess  the  power 
To  smooth  the  roagh,  or  cheer  the  listless  hour; 
Witli  modest  air  to  temper  manly  sense, 
Studious  to  please,  and  cautions  of  offence. 
How  few  with  genius  blest,  combine  the  art 
To  bear  their  honors  meek,  and  win  the  heart. 
How  few,  of  all  who  lead  in  public  strife, 
Giaoi  the  calm  scenes  of  pure  seqnester'd  life ; 
How  tew  with  temper,  and  kind  affections  wide, 
Hake  home  at  once  their  Kibce  and  (heir  piide. 
VOL.  II.  S 
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Uow  few  of  nil.  whom  1«nminK  lo*M  to  raiw, 
PorccI  iheir  own,  lo  nid  anolhct'i  pnilcc. 
IIow  fovr,  the  public  farorilc*,  teain  to  heat 
A  livnl'*  f«m«,  without  a  frows  orfDecr. 

Givf  inr  Die  ciitm  of  fnuik  nnil  fcnrliuiii  ininil, 

In  ktionbdgc  various,  mii]  in  toilc  rriin't], 

Detp  in  hit  fMUn([«,  in  In*  vord)  ninrcK, 

Tender  of  nil,  but  to  bintelf  atvero ; 

Melting  Ht  olhor'*  »oo»,  but  wiielf  (ui« 

Ne'er  10  touch  woimda  hb  kindnu*  cannot  care; 

Frvlbunil,  «)ien  DaMJ  mquiru,  but  llntce>^n£  still 

On  lhou|[hl«  of  gcfUler  mood,  and  lighier  ikill ; 

WboM  Ittraisl  conTena  triih  bit  thtme  growi  btigjit, 

Clirerfiil,  ynt  utMA,  aanKM,  yet  poUw; 

Or  In  ia  playful  luni*.  with  slenl  (vaj 

Kill*,  u  it  varies,  throiigli  I^c  liie-lonf  dayi 

Who  doomi  Ih*  ant,  llie  iMI  of  aanhW  gatn, 

A  lioina,  where  toio,  and  ps«e,  and  virtue,  letgn  i 

BU  altar  there,  of  life  tlie  aiui  and  vnd; 

Give  mc  Ihal  inui,  hU'I  let  mr  rail  liiia  frinnd. 

These  lines  arc  also  roeaiioncd  in  the  folIowiDg  letter, 
witii  whioh  tliey  were  sent  to  my  mother:  — 

lO  MKS.  SAKAII   W.  BTOttlC. 

WuhinglAD,  Uarcli  4th,  188S. 
Mr  SBAIt  VflVK : 

Spring  has  at  length  opt-ned  upon  u.i,  and  for  several  daya 

past  it  has  been  u»  dcli^htl'ul  wcutbcr  as  wc  could  ilcsirc. 

I  rejoice,  aUo,  that   it  bringn  me   so  near  to   the  time  of 

our  ndjourniTieDt,  for  I  am  woary  of  absence,  and  long  to  be 

at  lionif.    \Vc  ehall  adjourn  about  the  sixtpciilh  of  the  month. 

and   I  shall  move  towards  Cambridge  wilb  all  the  rapidity 

with  which  Htcam  and  coaches  can  carry  me.     I  hope  to  be 

at  home  by  the  twenty -second  of  March,  and  shall  not,  If  the 

weather  be  good,  W  much  Whind  iL 

On  j{oing  into  the  Chief  Jastice'a  room  thia  morning,  I 

found  him  in  tears.     He  had  juM  finished  wViling  out  for  me 

some  linei'  of  General  Biirgoyne,  of  which  he  spoke  to  mc 

last  evening  as  eroiDcnlly  beautiful  aud  uircctiug.     1  asked 
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him  to  change  the  purpose  and  eddrcas  them  to  you,  which 
he  in»(nntly  did,  and  you  will  fiiiil  tlieni  accompanying  thi«. 
J  tfaw  at  once  that  \n:  had  boon  uhcddiiig  loars  over  the  me- 
mory of  liU  own  wife,  and  he  ha.t  iiaid  to  me  seveml  ttmeH 
daring  the  tenn,  that  the  moment  be  relaxes  from  buiiincss 
he  feels  exceedingly  depresiicd,  and  rarely  goes  tliroiigh  a 
night  without  weeping  over  hiB  departed  wife.  She  muet 
have  been  a  very  extraordinary  woman  so  to  have  attached 
him,  and  I  think  be  is  (he  moat  extraordinary  man  1  ever 
saw,  for  the  depth  and  tendfrnes.t  of  hrs  fei'-lings. 

I  !^cnd  yoQ  ul»o  the  lines  which  I  wrote  a  few  days  since, 

they  are  soeh  as  a  glance  at  tilings  around  me  iu  tliiii  city 

nntunilly  produci-d.     A  doll  and  sometimes  a  painful  honr 

Lis  thus  passed  away ;  and,  to  confess  the  truth,  I  am  some- 

ftlntea  driven  to  such  efforts  to  avoid  being  very  wretched, 

when  our  mclaneholy  lotwes  oonio  orcr  me. 

Yesterday  morning,  the  Chief  Justice  delivered  the  opinion 
of  the  Court  in  the  Cherokee  case,  in  favor  of  the  mii-siona- 
.  lies.    It  was  a  very  able  opinion,  in  Us  best  manner.    Thanks 
be  to  God,  the  Court  can  wash  their  hands  clean  of  the  ini- 
quity of  oppressing  the  Indians,  ajid  disregarding  their  rights. 

>  <  «  •  >  •  ■ 

You  need  not  n*Ttte  me  after  you  receive  this  letter,  as  it 
i»  not  probable  I  should  receive  any  letter  while  here.     Like 
the  spring  bird,  I  am  weary  of  tlic  winter,  and  am  for  Hying 
to  a  more  northern  region,  to  meet  the  genial  breezes  there. 
Oive  my  love  to  the  children,  and  I  am  as  ever, 

AfTcctionatcly  yours, 

JosEPu  Stout. 


Devoted  as  my  father  was  to  the  doties  of  hia  posi- 

•■tion,  his  early  love  of  Ulerature,  and  cipeciaily  of  poetry, 

tvaa  stilt  elrtmg  in  his  breast,  and  in  the  few  intervals  of 

I  leisure  ho  could  comiuaQd,  Ho  often  indulged  liimself  in 

giving  to  his  thoughtu  and  fceliiiga  a  rb^'thmic  form. 


UTK   AXD   LBTmB. 
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Among  the  verses  written  by  him  at  this  period  are 
thu  fuUowing,  which  bear  date  1831: — 

ADVICE  TO  A  TOUKG  LAWTER. 

Be  bri«r,  Im  pi^intoil ;  lot  your  nalUr  lUnd 

Lnciil  ia  order, lolld,  and  alhondi 

8pond  not  jrour  words  on  trillei,  bnl  condrniiD ; 

Stnks  with  Uie  miuior  l)ioiigbl,  not  dropi  of  mote: 

Pkm  Io  Uio  clcHB  with  vigor,  once  begun, 

And  Iqai'o,  (liov  hard  ilio  tiuk!)  loavc  ofT,  wlicn  done. 

Who  dmwi  B  liiborcd  length  of  rpiuoning  out, 

Fnu  Bliiiws  in  Unu,  for  wiiid<i  id  whirl  nliouti 

Who  dnwii  a  tcdlouD  talc  of  Icoramg  o'er. 

Count*  hut  ili«  Hmdi  on  oeenn'*  t<oaiidleM  »Uoi«- 

Victor^  in  Uw  ii  j^oiii'd,  u  bank*  bugbt, 

Not  bv  ihc  nitmhon,  but  the  bno*  brougbt- 

WbiLt  hoota  Buccoss  in  kkimiisli  or  In  Cmy, 

If  rout  ncid  ruin  following  ch»e  the  da)'! 

What  north  u  huudred  jwstt  iiininUuiieil  with  (kill, 

If  (hctR  all  held,  the  foe  U  victor  illU  I 

He,  who  would  win  hu  cnuae^  wlih  power  mutt  fnune 

Pblati  of  Rtippon,  Ad  look  nilh  (leady  nim  ; 

Attack  the  weak,  detad  Itie  ([rang  with  nil. 

Stnko  but  few  blow*,  but  >irlko  ihcm  to  Itau  hout  i 

All  leaUerM  Gtu,  but  end  in  nnoke  and  nolio, 

The  •com  eif  men,  the  idle  jiUy  of  boyi. 

Keept  <hen,  this  lirgt  greu  precept  eicr  near, 

Short  be  joat  ipeedi,  jvur  mnllcr  etiong  nn<l  clur, 

Earneat  yonr  mancor.  Kum  and  rich  your  mjlfl, 

Serere  in  lute,  )«t  full  of  gmco  the  while ; 

80  may  yon  rtncb  ilio  lofUuat  lioighu  of  fame. 

And  leaTC,  when  Ufb  ii  poat,  a  rlnnrhlf  onine. 

liis  solicitude  for  the  success  of  the  youthful  advo- 
cate, and  his  cordial  coxinsels,  again  find  similar  utter- 
ance in  a  piece  dated  1832,  under  the  same  title:  — 


Whene'er  you  tpeok,  wmoinbcr  0*017  r««w 
Standi  not  on  etiMiutmcv,  liul  alauda  on  Inwt. 
Pregnaal  in  maUcf,  in  uprculon  brief, 
lj««nt7  MOMVca  aund  in  bcdd  rcliefl 
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On  BlfltnE  poiau,  nor  time,  nor  tokau  tn*U, 
A  Md  offnure  to  learning  anil  lo  ttnto; 
Sta  deal  niib  pMn;i0iu  phnuc ;  nor  «''er  npJWM 
PmIw  fli^n  Mosg  lo  raMontDB  Jitom. 
Loom  iloclamatioa  miijr  dccolvo  ilio  (n>wil, 
And  «Mm  more  iiiHUng  m  ti  srow*  mora  lond; 
But  lobtr  uQM  rqjtrb  it  with  diidun. 
At  nauitlil  liut«in|itjr  noiM,  mi'l  weak  u  Vftlft. 
Tbe  fraib  of  voTili,  the  itIio»1'boT'i  rtun  panda 
Of  booLiand  cmw, — bU  liii  tlock  ia  tntdp, — 
Tlie  p«rl  coaMtt).  the  cnnalng  irlclu  and  f\vf 
Of  I»«  Miomovs,  Mntng  in  b>ag  amj, — 
Ths  unfcomi}'  Jcsl,  tho  petalanl  rcplf, 
That  chatter)  on.  Mid  mrw  nol  how,  or  why,— 
Sttulioui,  avoid,  —  unworthy  tlii>iiiM  lo  tran, 
Tbcjr  link  iho  Speaker  and  dbgrvcc  ihc  Man, 
Uko  Uio  fidae  liKl>>*>  ^  ■l.<inc  itlindow>  i-iut, 
Scuce  Men  when  ptncat,  and  forj^t  when  pMt. 

Bcsin  wilh  dif-tittT-,  npoand  with  gn'x. 

Each  ground  of  rcntanins  Id  It*  ilino  and  place ; 

L«C  Older  reign  Ibroughonl.  each  ic-pit  loudi, 

Nor  urtce  iu  jiowar  too  Utile  or  too  inach. 

OItc  each  •trong  Ihonghc  In  tnoii  aitntciire  ilev. 

In  dioiion  cImt,  and  yet  wTerclj  true. 

And,  a«  the  aricuiaenu  in  «plendor  grow, 

Let  each  reflect  iu  liglii  on  all  below. 

When  to  tho  tlote  ■iriivd.  mnk?  nn  dclaj*, 

Bj  petlf  flonrUbe*  or  rerhal  ptayi. 

B«i  lun  the  <rhob  In  one  deep,  aolenui  iMio, 

Uko  a  *irang  eurtmt  hMieninit  lu  tb«  mnia. 

It  wu  my  fatlier^B  hubit,  while  stttiug  on  tlio  Bench, 
to  vt>n?iry  ;iiiy  castml  tliaiiglit  suggested  tu  bim  by  the 
Hrgiimcnts  of  roiinKi-),  ami  iu  his  note  ^ook((  of  poiattt 
nnd  cilatidm,  soveml  pages  are  gcucrully  devotud  to 
memoranda  in  prose  and  verse,  of  facts,  and  thoughts, 
which  interested  him.  In  liis  memorandum-book  of  ar- 
guments  hoiore  the  Supreme  Court  in  1831  and  1832, 1 
select  the  following  fragments  written  «u  tho  fly-ltjaf  :— 

Toa  wild  the  Coorl  to  btor,  and  Uimb  too ' 
IIm  ipealE  with  potst,  be  Me(  be  dote,  be  Itve. 
•8 
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Cite  well  joor  CUB!  i  letifaembeinpoint; 
Not  teamed  rubbish,  dark,  and  out  of  joint ;  — 
And  be  jour  reasoning  clear,  uid  clotel;  mode, 
Free  from  U\3«  tatte,  and  Tetbiage,  and  parade. 

Staff  not  Tonr  Bpeedi  with  eter;  sort  of  law, 
Give  m  tlie  grain,  and  Ihiow  awaj  the  ataaw. 

Books  Bhoold  be  read ;  but  if  jou  can't  digest, 
Tbe  same  'a  the  snrfeic,  take  the  wont  or  bett. 

Clear  heads,  soond  hearts,  full  mindi,  with  point  may  speak, 
All  elM  how  poor  in  taei,  in  law  how  weak. 

Who '■  a  great  lawyer  1    He,  who  aims  to  say 
The  least  his  cause  leqoiree,  not  all  he  may. 

Greatness  ne'er  grew  from  soils  of  spongy  mould. 
All  on  the  surface  dry ;  beneath  all  cold ; 
The  generous  plant  &om  rich  and  deep  must  rise. 
And  gather  vigor,  as  it  seeks  the  skies. 

Whoe'er  in  law  desires  to  win  his  caase. 

Must  speak  wilh  point,  not  measure  ODt  "wise  uws," 

Must  make  his  learning  apt,  his  reasoning  dear. 

Pregnant  in  matter,  but  in  s^le  severe ; 

But  never  drawl,  nor  spin  Ihe  thread  so  fine, 

That  all  becomes  an  evanescent  line. 

The  following  sketch  was  drawn  at  this  time  on  the 
Bench,  and  apparently  from  life ;  — 

With  just  enough  of  learning  to  confuse, — 
With  just  enough  of  temper  to  abuse, — 
With  just  enoBgh  of  genios,  when  confest, 
To  urge  the  wont  of  passions  for  Ihe  best,— 
With  just  enough  of  all  that  wins  in  life, 
To  make  ns  hate  a  nature  formed  for  strife, — 
With  just  enough  of  vanity  and  spite, 
To  turn  to  all  that  'g  wrong  Irom  all  that 's  right,  — 
Who  would  not  curse  the  hour  when  first  he  saw 
Jost  such  a  man,  called  learned  in  the  law. 

The  Charlestowu  Bridge  case,  alluded  to  in  the  next 
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letter,  was  not  decided  by  the  Court  until  the  January 
tenn  of  1837.  It  arose  upon  a  question,  whether  the 
charter  of  the  Warren  Bridge,  granted  by  the  Legisla- 
ture of  Massachusetts,  was  unconfititutional,  as  "  impair^ 
ing  the  obligation  of  a  contract,"  it  operating  to  destroy 
the  value  of  a  charter  previously  granted  by  the  State 
to  the  GharlestowQ  Bridge.  I  shall  have  occasion  to 
speak  of  this  hereafter. 

TO  PSOFKaSOB  ASHMUN. 

Washington,  Morcli  IM,  1632. 
Mt  dbab  Sib: 

It  is  a  long  lime  Bince  I  have  beard  from  you,  but  I  sup- 
pose you  are  so  engaged  with  the  Law  School  that  you  find 
little  leisure  for  other  things.  I  have  not  written  you  for  two 
reasons:  first,  there  was  nothing  new  to  tell  you  beyond 
what  all  the  newspapers  told  ;  and  secondly,  you  weie  not 
importunate,  so  that  I  have  obeyed  other  commands  and  left 
undone  what  I  ought  to  have  done.  There  is,  however,  a 
good  stock  of  health  about  me  just  now,  notwithstanding 
all  our  hard  and  dry  labors  this  winter;  and  I  assure  you 
they  have  been  both  hard  and  dry.  I  have  never  known  a 
winter  pass  away  with  so  few  refreshing  causes.  Except 
the  Cherokee  Missionary  case,  I  scarcely  remember  one 
which  it  was  not  irksome  to  go  over,  and  that  was  an  oasis 
in  the  desert. 

The  Charlestown  Bridge  case  is  not  yet  decided.  Some 
of  the  Judges  had  not  prepared  their  opinions  when  we  met ; 
and  Judge  Johnson  has  been  absent  the  whole  term  from 
indisposition.  If  half  the  accounts  I  hear  of  him  are  true,  he 
is  in  a  bad  way  in  point  of  health.  He  has  been  confined 
the  whole  autumn  and  winter  at  Raleigh,  N.  C,  and  is  about 
going  southward,  or  just  gone.  In  regard  to  the  Charlestown 
Bridge  case,  I  may  tell  you  confidentially  that  we  are  greatly 
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dtTi<led  in  opinion,  and  it  is  tMt  certain  wbat  t)ic  Giialc  may 
be.  Pcrhapn  it  may  not  be  decided  thia  term.  W«  Hliall  rise 
about  the  middle  of  March,  and  I  shall  Bnd  my  way  home  as 
Boon  an  possible  cifU'ru'artl^,  ho  tliut  I  iituy  relievo  you  from 
EH>me  extra  duty.  I  woald  rather  work  in  the  Law  School 
tjian  here 

I  dare  say  you  have  heard  a  good  d«al  abont  the  Presi- 
dent's lipalth.  He  is  doubtless  feeble,  and  ns  1  hfiir,  (Tor  I 
have  not  seen  him,)  he  is  manifeatly  on  the  decline.  Many 
doubt  if  be  will  live  through  nnotlter  Prtrjtidciitial  tta-m,  or 
even  to  enter  upon  it.  But  there  arc  various  rumors  on 
sudt  subjects  to  which  it  is  dillicult  to  txuat.  .    .     Yon 

may  ask,  what  are  the  prospects  of  the  President  for  a  reelec- 
tion? My  impre-«»ions  are  that  he  will  be  reelected.  He 
enjoys  among  a  certain  class  of  the  people  an  unbounded 
popularity;  und  tlie  politicians,  though  secretly  bearing  him 
no  love,  dare  not  for  their  own  sakes  openly  oppose  him. 
All  hU  blindness  and  mismanagement  have  had  nu  cS\'ect  to 
diminish  hi^  per^onnl  inlhn-nce  with  the  people.  But  he  has 
scarcely  any  influence  of  a  personal  or  political  nature  in 
Congress,  Indeed,  his  opinions  are  less  valued  than  those  of 
any  man  who  ever  attained  a  high  office  here. 

I  bavtt  come  to  the  end  of  tny  paper  and  must  bid  you 
good-bye,  being  very  alTectionately  your  friend, 

Joseph  SToar. 

The  following  letter  refbre  to  a  bill  introduced  into 
Congress  in  1832,  for  the  apportionment  of  Uepresenta- 
tives  among  the  Stiites  of  the  Union.  It  provided,  as 
had  hitherto  been  the  rule,  that  Uie  apportionment  ifhouhl 
be  made  according  to  a  certain  ratio,  or  divisor,  (thnt 
proposed  being  47,700.)  to  be  applied  to  the  tolal  popu- 
lation of  each  State,  the  whole  <iuotient  being  tlie  num- 
ber of  reprcsciitativcs,  and  no  regard  being  paid  to  any 
flractioiu!.    The  nmcudmeut  proposed  that  the  fraction 


Mt.  5S-»4.]       PBOFXSSOBIAL    AAD    JUDICIAL  UPE.  98 

should  be  taken  into  aoooont,  bo  as  to  allow  an  adilitiooal 
morobcr  in  each  State  for  over}*  fraction  exceeding  in 
amount  one  half  the  ratio  adoptod,  so  as  to  carry  out,  as 
far  as  practicable,  the  provision  in  the  Constitution  re- 
(|uiring  reprp-ientatives  to  be  "apportioned  among  the 
t^everal  States  according  to  their  respective  numbers." 
The  bill  of  1792  gave  one  representative  for  every  thir^ 
thousand,  leaving  the  fractions  unrepresented,  and  it  was 
amended  in  the  Senate  by  allowing  uu  additional  rcpre- 
scatalivn  to  tlie  States  having  tlie  largest  fractions. 
I'reiiideut  Washington,  under  the  advice  of  the  Attomey- 
Qcnoral,  Mr.  KaiuUdph,  and  uthcT«  of  ]iis  Cabinet,  re- 
turned the  bill  with  two  objections.  "1.  That  the  Con- 
stitution has  proscribed,  that  represcntatix'cs  shall  be 
apportioned  among  tiie  sevend  States  according  to  their 
respective  numbers;  and  there  is  no  projHirtion  or  divi- 
sor, which,  applied  to  the  respective  numbers  of  the 
States,  will  yield  the  number  and  allotment  of  repre- 
Mntativcs  proposed  by  the  bill.  2.  The  Constitution  has 
also  provided,  that  the  number  of  representatives  shall 
not  exceed  one  for  tJiu'ty  thousand^  which  restriction  is 
by  the  context,  and  by  fair  and  obvious  construction,  to 
be  applied  to  the  several  and  respective  numbers  of  the 
States,  and  the  bill  has  allott«d  to  eight  of  the  States 
more  than  one  for  thirty  thousand."  Mr.  Jefferson,  in  an 
elaborate  opinion,  argued  against  the  doctrine  of  apl>o^ 
tioning  the  representatives  in  any  other  manner  tlian  by 
H  ratio  without  regard  to  fractions. 

Mr.  Everett  earnestly  and  ably  advocated  the  amend- 
ment iu  the  act  of  1832,  but  it  was  not  then  :uluplcd; 
subsociuontly,  however,  it  was  made  the  basis  of  the  act 
of  June,  \U%  the  ratio  being  7U,680. 
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»0K.  BDWAKD  KVRKSTT. 

Ciimbrii]^,  May  81,  18SS. 
Uv  DF-xn  Sib: 

I  thank  you  gn;atly  for  your  nnmen)u»  fnvor*,  wliicli  I 
Hhoultl  have  acknowli^dgcd  before  if  I  had  not  for  BOitie  time 
been  engaged  in  iny  Circuit  Court  dutiest.  I  especially  tliank 
yoH  for  your  cxceUeat  addrceii  before  the  Coloniziition  Soci- 
ety, and  for  your  e(]UiilIy  o<^ellent  Report  on  the  apportion* 
meiU  bilJ.  1  hope  to  see  Boon  youi  speech  on  the  iBtter.  I 
have  i;onsidered  thin  last  subject  very  attentively ;  and  I  am 
of  opinion,  not  only  thut  the  ainemlment  proposed  by  the 
Senate  ia  constitutional,  but  I  am  also  of  opinion  that  it  18 
the  only  eonstittitionul  mode  of  apportionment.  If  there  ha:i 
been  any  deviation  from  it  in  the  prior  acts  on  the  same  sub- 
ject, they  cannot  be  Bustained  on  principle.  I  have  been  »o 
!>mick  will)  the  ri'a!^>ning  on  this  point,  that  I  shiOl  introduce 
the  substance  of  it  into  my  Lt-eturtft*  on  the  Constitution  in 
which  that  clause  occurs.  1  am  wholly  unable  to  reason  upon 
the  point  without  being  astonished  at  the  course  puntied  by 
CongrcM.  Mr.  Jvlfenton'a  argument,  in  my  judgment,  is  very 
flimsy  and  weak ;  his  best  argument  is  in  hitt  corf^pondence, 
and  that  waa  hit)  real  ground;  it  was  a  contest  bctu'cen  the 
North  and  South,  and  he  always  went  with,  if  he  did  not 
lead,  the  latter.  I  imi)n(e  President  Washington's  message 
and  firat  objection  entirely  to  bis  urgent  influence.  The 
aceoml  objection,  that  it  gave  to  some  Slates  more  than  one 
ropn^eenlative  for  every  tJiirty  thousand  inhabitants  is,  as  1 
think,  unanswerable.  Bvery  day  1  perceive  mure  and  more 
the  effeets  of  Mr.  Jelfersoii'a  extraordinary  opinions  and  actii 
in  every  department  of  our  government.  It  is  time  his  cor- 
respondence was  fairly  and  freely  r<>viewed.  I  shall  be  glad 
to  receive  any  other  documents  which  you  can  spare,  upon 
this  subjeet,  (especially  Polk's  report,)  and  the  other  intereiil- 
ing  9iibject»  now  before  Congress,  Pray  tell  Mr.  Doddridge  I 
have  read  hie  speech  with  givat  pleasure,  and  that  I  think  his 
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main  gronnds  absolutely  impivgnabte.     I  sliould  be  glad  of  a 
copy  uf  uiiy  countvr  i^pvccb,— I  do  not  say  argumcat. 
I  UTite  you  in  great  haste,  and  am  very  truly, 

Your  obliged  friondt 

JoaKpii  Story- 


Id  the  t>egitining  of  ttie  year  1832  niy  fiitlier  pub- 
lished his  Commontaries  on  the  Law  of  Bailments,  being 
the  first  text-book  wrtttca  by  him  from  the  professorial 
chair.  UitJierto,  the  only  English  treatise  on  this  sub- 
ject had  been  the  essay  of  Sir  William  Jones,  which, 
however  worthy  of  praise  for  its  style  and  oicthod,  con- 
tained but  a  mere  outline  of  the  general  principles  of 
the  law  relating  to  Bailments,  and  was  deGcieitt  both  in 
accuracy  and  fulness.  At  the  lime  when  this  troatiso  was 
written,  the  celebrated  judgment  of  Lord  lloll,  in  Coggs 
r.  Bernard,  (LorrI  Itjtymund,  R.  909,)  which  h  a  ntnsterly 
eaaay  upon  the  genera]  principles  of  Bailments;,  an  well  as 
n  jndgracnt  npon  the  merits  of  the  particular  case,  con- 
stituted tlie  main  expressions  of  the  common  law  on  this 
interesting  (-ubject.  But  with  the  lapse  of  fifly  years 
from  that  time  many  cjisos  had  arisen  in  the  English  and 
AmericiUi  jurisprudence,  by  vrhiuh  the  law  relating  to 
Bailments  waK  greatly  etdarged  ajid  modified,  —  and  the 
want  of  some  full  and  uocurate  treatise,  embodying  tlieae 
later  contributions  of  the  Courts,  and  reviewing  and  sys- 
tcmatiKing  in  their  tight  the  whole  principles  of  law 
applicjiblc  to  this  subject,  was  very  apparent  This  want 
the  Comniciiturics  on  Bailments  full)'  supply.  They  arc 
able  in  their  diiitiussiuu  of  principlc(<,  and  liberal  in  tiioir 
spirit.  Iteaching  beyond  (he  narrow  limits  of  the  Com- 
mon Law,  my  falier,  in  tins  work,  by  copious  importationa 
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from  the  civil  and  RomaD  jorisprndenoe,  has  omiohed, 
developed,  and  rounded  tlie  English  doctrines  intA  a 
eompletenesa  they  never  before  possessed. 

The  plan  adopted  in  tliis  troaliae  is  tJiuti  stated  in  the 
PrefiMw:  — 


"  My  design  in  the  prcacnt  Commontaries  has  been,  to 
present  u  aystematJeal  view  of  the  whole  of  the  common  I«w 
in  relation  to  Baikncnts,  and  to  illostrate  it  by,  and  through- 
out compare  it  with,  the  ('ivil  I^w,  and  the  modem  jnriapru- 
dcoce  of  some  of  the  principal  nations  of  Continental  Europe. 
I  have  treated  every  branch  of  the  subject  (at  the  hazard  of 
some  repetitions)  a»  a  distinct  and  independent  eubjtct;  be< 
lieving,  tiiut,  for  elementary  instruction,  ^ueli  a  cuiirnt;  v/ould 
be  found  more  convcnii-iit,  as  well  as  more  satisfactory,  than 
the  common  method  of  reference  to  other  hi^adc.  In  thi.i,  as 
well  as  in  many  otiicr  respects,  I  hav«;  availed  myself  of  the 
example  of  Pothier  and  Domat.  I  have  not  scrupled  to  follow 
in  a  great  measure  the  method  and  arrangement  of  these 
authors;  and  I  have  endeavored  to  incorporate  into  my  text 
almost  every  position  to  be  found  in  their  Ireatises,  which 
could  be  of  the  slightest  ase,  either  in  a  practical  or  a  theo- 
retical view,  to  a  student  of  the  common  law;  so  that  the 
reader,  if  he  is  incUncd  to  go  over  the  pages  of  those 
anthors,  will,  I  trust,  lind  at  hand  whatever  is  generally  vala- 
able  in  their  collective  labors.  I  have,  in  like  manner,  availed 
myself  of  the  writings  of  other  distinguished  dviliann  and 
commentators  on  the  Civil  Law,  oa  far  as  their  labors  ap- 
pcarcd  to  mc  to  afford  any  new  lights  in  the  expo±<ition  of 
my  subject, 

"  Perhaps  some  apology  may  be  thooght  necessary  for  my 
having,  in  a  treatise  on  the  English  Law  of  BailmentH,  bor- 
rowed so  largely  from  foreign  sources.  My  reasons  arc  as 
follows:  —  In  the  tinit  place,  the  learned  fonnder  of  the  I>ane 
Professorship,  with  that  spirit  of  profejuional  liberali^  which 


£i.  SS-91.]        PEtOPBSSOBIAL  AXD  JUDICIAL  Lim. 


97 


has  always  charactcrisEcd  him,  eaggc^tvd  to  mc  at  an  early 
period  the  propriety  of  my  presenting,  in  all  my  labors  upon 
comnicrciul  law,  Homi.-  viow  of  ttiv  currci^ponding  porLionii  of 
commercial  jurispnidenoe  of  Continental  Kuropt'.  To  advice 
80  given  it  was  impossible  not  to  listen  with  the  utmost 
respect ;  and  the  wisdom  of  it  has  appeared  more  and  more 
strongly  to  my  mind,  as  it  has  l>e<-n  contemplated  in  all  its 
bearings.  In  the  next  place,  I  have  long  entertained  the 
belief,  that  an  enlarged  acquaintance  with  the  Continental 
jurisprudence,  and  especially  with  that  of  Kraiioe,  would 
ftimtsh  the  most  solid  means  of  improvement  of  commercial 
law,  aa  it  now  is,  or  hereafter  may  be,  administered  in  Ame- 

I  Tka.  Mr.  Chancellor  Kent  has  alrvndy  led  the  way  in  this 
noble  career ;  and  has,  by  an  incorporation  of  aomn  of  the 
bent  principles  of  the  foreign  law  into  ours,  infused  into  it  a 
more  benign  equity,  aa  weU  aa  &  more  pcrsuasiro  cogency 
and  spirit.  The  Gngtish  common  lawyers  (it  must  bi^  ac- 
knowledged with  deep  regret)  have  liithcrlo  generally  exhibited 
an  extiaonlinary  indilference  to  the  study  of  foreign  jurispru- 
dence. Doctor  Sirahan,  in  the  Preface  to  hie  translafion  of 
Domat,  has  spoken  on  this  subject  in  language  of  such  free- 
dom and  force  as  entitle  it  to  respect.  I  know  not  whether 
one  ought  to  be  most  struck  witb  the  calmness  of  its  rebuke, 
or  with  the  mortifying  severity  of  its  truth.  '  I  was  surprised,' 
says  he,  Mo  find,  in  a  country  [England)  whert!  all  arts  Rod 
sciences  do  flourish  and  meet  with  the  greatest  encourage- 
ment, that  one  of  lite  noblest  of  the  human  sciences,  and 
which  contributes  the  most  to  cultivate  the  mind,  and  improva 
the  reason  of  man,  as  that  of  the  Civil  Law  does,  should  be 
so  much  disregarded,  and  meet  with  so  little  encouragement. 
And  I  observed,  that  tlic  Utile  regard,  which  has  of  late  years 
been  shown  in  this  kingdom  to  the  study  thereof,  has  been  in 
a  great  measure  owing  to  the  want  of  a  due  knowledge  of  it, 
and  to  the  being  altogether  unacquainted  with  the  beauties 

'  and  excellencies  thereof;  which  un^  only  known  to  a  few 
gentlemen  who  have  devoted  tlKinselves  to  that  profession ; 
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others,  wlio  an!  pi^fcrt  ittrang<.-r8  to  that  law,  being  nnder  a 
falsr  perBuasioD  that  it  contains  nothing  but  what  is  foreign 
to  oar  laws  and  customs.  Whereas,  when  they  come  to 
know  that  the  body  of  the  Civi]  Law,  bcstdce  the  law«  pc- 
culiar  to  the  Commonwealth  of  Rome,  whieh  are  there  col- 
lected, contains  likewise  the  general  principliR>  of  natural 
reason  and  equity,  whieh  are  the  fundamental  rules  of  justice 
in  all  engagements  and  truusuc-tions  betn-een  man  and  man, 
and  which  are  to  be  fo>ntid  nowhere  else  in  such  a  large 
extent,  as  in  the  body  of  the  Civil  Law,  they  will  soon  be 
eennible  of  the  inhnite  value  of  so  great  a  trcasare.'  Such  is 
the  language  used  by  an  Eiigliifh  civilian  more  than  a  century 
ago.  It  is  lamentable  to  say,  that  it  may  be  applied,  with 
but  little  mitigation,  to  the  general  state  of  the  profe»»ion  of 
the  common  law  in  onr  day, 

"  There  is  a  remarkable  differencci  in  tlte  manner  of  treating 
jaridictil  subjects, between  the  foreign  and  the  English  jurists. 
The  fomicr  almost  universally  di^-nsa  evi*ry  subject  with  an 
elaborate,  theorcUcul  fulness  and  accaracy,  and  ascend  to  the 
elementary  principles  of  each  particular  branch  of  the  science. 
The  lutier,  with  few  exceptions,  write  Practical  Treatiwi*, 
whieh  contain  little  more  than  a  collection  of  the  principles 
laid  do^vn  in  the  adjudged  cases,  with  scarcely  an  attempt  to 
illustrate  them  by  any  gerieju)  reasoning,  or  even  to  follow 
them  out  into  collateral  consequences.  In  short,  these  trca- 
ti»eM  arc  but  little  more  than  full  Indexes  to  the  Reports, 
•nangcd  under  appropriate  heads;  and  the  materials  are 
often  tied  tugelher  by  very  slender  threads  of  connection. 
They  an^  better  adapted  for  those  to  whom  the  science  is 
familiar,  than  to  instruct  other*  in  its  elements.  It  appears  to 
me,  tiiat  the  nnion  of  the  two  plans  would  be  a  great  im- 
provement in  our  law  treatises;  and  would  afToid  no  incon- 
siderable aHt>i»tancc  to  students  in  mastering  the  higher 
branches  of  their  profession. 

*'  In  the  present  work  I  do  not  pretend,  in  any  suItaMe 
manner,  to  have  accomplished  such  a  [rian  as  i»  hert-  proposed. 
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More  learning  and  more  Icuurv  thaii  urc  witliin  my  reach  are 
Tm|tiUite  for  such  a  task.  I  have,  however,  endeavored  to 
bring  togctlivr  tJiu  prodncts  of  my  own  imperfect  tfludics. 
Aa  the  work  Li  principally  <le8igned  for  students,  I  have  not 
liratatcd  to  repeat  the  same  train  of  n:mark,  whenever,  from 
a  new  connection,  it  might  be  asefal  to  explain  a  difficolty, 
or  to  illostrate  a  new  position  or  anthority.  I  have  also 
availed  myself  oocaiionally  of  tht;  freedom  lielongiiig  to  a 
commentator,  lo  expTcas  a  doabt  or  to  deny  a  doctrine.  But 
I  have  rarely  done  bo,  except  wtit-n  the  point  has  been  purely 
speculative,  or  the  common  law  authorities  justified  mc  in  the 
suggestion.  Whatever  is  in  this  respect  propounded,  is  to  be 
considered  submitted  to  the  judgment  of  the  reader,  as  matter 
worthy  of  further  examination.  If  I  have  done  any  thing  to 
lighten  the  labors  of  any  ingenuoufl  youtho,  who  are  struggling 
for  distinction,  or  to  attract  abler  minds  to  a  more  profound 
inve:i(igation  of  this  braneh  of  Contracts,  I  shall  reap  all  the 
rewardi!  which,  beyond  the  mere  fulfilment  of  duty,  I  have 
ever  proposed  to  myself.  I  throw  myself  on  the  candor  of  a 
profession,  from  which  I  have  uniformly  received  indulgence ; 
and  oHer  these  Commentaries  to  the  public  in  that  spirit  of 
subdued  confidence,  which  iuvileis  examination,  and,  at  the 
same  time,  is  not  unconscious  of  tlie  real  dilliculties  with 
which  a  work  of  this  nutorc  in  attended." 


Tlie  truth  of  the  romarks  ae  to  the  value  of  the  foreign 
law  in  the  study  and  deTelopment  of  our  owu  jui-Upru- 
denoe,  could  not  bo  bett«r  illustrated  than  by  referring 
to  the  history  of  the  Common  I^w  on  the  subject  of 
Bailments.  The  case  of  Coggs  r.  Bernard  was  founded 
a[HHi  BracloD,'  who  drew  his  prineiples  direct  from  Jus* 
tinian ;  and  the  trcntisc  of  Sir  William  Jones,  tvhich  is 
the  only  other  Attempt  »t  systematizing  the  law  uu  this 
subject,  is  built  oloioitt  entirely  on  this  roRc,  imd  on  the 
principles  and  rules  of  the  Civil  Law.     From  Uie  foreign 
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jumprudence  much  of  tlic  most  valuable  And  scientific 
portion  of  his  essay  is  imported,  iind  from  tho  same 
scarce  largo  additional  contributions  hnvc  been  subee- 
([uently  drawn  by  my  fiitlier.  In  fact,  therefore,  the 
present  English  law  on  the  subject  of  Bailments  is  but 
little  more  Uian  a  naturalization  of  the  Roman  jurispru- 
dence, lis  nomencklure,  indeed,  plainly  denotes  the 
country  of  its  birth; — Commodatum,  Mand<dvm,  Dep<m- 
ivm,  Tjocatio. 

Tlic  following  section,  alluding  to  this  plan,  closes  the 
Conuaentories  on  Bailments :  — 

«  These  Commentaries  upon  tlic  Law  of  Bajlment»  arp 
now  brought  to  a  conclusion.  Upon  a  review  of  the  whole 
subject,  it  will  at  ouce  occur  to  the  reader,  that  a  great  va- 
riety of  topice,  discussed  in  the  Roman  and  foreign  law, 
rtimaiiin  wholly  unsettled  in  the  eommon  law.  He  will  also 
be  struck  with  llie  many  iiigcriiouH  ami  KublJc  di»tiiielion», 
singular  cases,  refmed  speculations,  and  theoretical  inquiries, 
to  which  the  free  habitn  of  the  Civilinns  oondiict  them  in  the 
coarse  of  their  reasoning.  Let  it  be  remembered,  however, 
that  if  some  of  these  diatinctiouA  and  speculations  and  in- 
quiries seem  remote  from  the  practical  doctrines  of  the  com- 
mon law,  they  may  yet  be  of  great  utility  in  the  invcitiga- 
tion  and  illustration  of  elementary  principles.  They  em- 
ployed the  gcniuN  and  exhausted  the  learning,  of  many  of 
the  greatest  jurists  of  antiquity ;  and  they  were  thought  wor- 
tity  of  being  enibodied  in  the  texts  of  .luHtinian's  immortal 
Codes.  In  modern  times,  the  noblest  minds  have  thought, 
that  e  life  of  laborious  diligvucc  was  well  rewarded,  Liy  ga- 
thering together  illustmtive  commentaries  in  aid  of  these 
texttf.  What,  indeed,  was  juridical  wisdom  in  the  best  days 
of  imperial  Rome,  what  i»  yet  deemed  the  highest  juridical 
WtMlom  in  the  most  enlightened  and  polished  nations  of 
Continental  Europe,  ought  not  to  be,  and  cannot  be,  matter 
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of  iiuUftvR!no('  to  miy.  who  atuJy  the  kw,  not  ae  a  mere  aya- 
tem  or  arbitrary  rales,  but  as  a  ratioiiuJ  acienuir.  Tlic  com- 
mon law  has  ailftiiUy  borrowed  rauiiy  of  ite  best  priociptcs 
and  vxpoeitions  of  the  law  of  oontracti,  and  mpcci&lly  of 
(■oiumerfiul  contracla,  from  tbc  Conlint'ntal  juneprudenoe. 
To  America  may  yet  be  reaeni'ed  the  honor  of  still  Turlher 
nniHting  iti  itH  improvcmrnt,  by  a  more  intimate  blending  of 
the  rariouB  lights  of  each  system  in  her  own  adminttttralion 
of  civil  justice." 

The  dodioation  of  this  work  to  Mr.  Douc,  was  as  fol- 

Iowb:  — 

'*  To  Uiu  Honorable  Nathan  Dane,  LL.  D.,  diatinguisbcd 
alike  for  purity,  simplicity,  and  dignity  in  his  private  Life,  for 
talunt&,  learning,  and  fidi-lity  in  hh  jirofi^saiun,  and  for  public 
labors  in  the  State  and  national  councils,  which  have  con- 
ferred OR  him  an  impcrishuble  faine  aa  a  stule-aiiiaii  and 
patriot,  this  work,  the  drst  fruits  of  the  professorship  foun<Icd 
t>y  hia  bounty,  iit  re^[)«ctfully  dedicated,  by  hia  obliged  friend 
and  servant,  the  author." 


Tliia  work  was  received  with  much  praiw  by  ihe  pro- 
fession, iu]d  the  mo»t  gnitilyiiig  letters  from  every  qour- 
ter  proved  its  complete  suooeiB.  It  was  immediately 
introduced  as  a  lext-book  into  the  Law  Schoolj  and  funned 
afterwards  the  luisis  of  liiit  lectures  on  this  subject 

From  the  time  thi.s  work  was  completed,  my  father 
had  been  engaged  upon  liis  "Commentaries  on  the  Con- 
stitntioo  of  the  United  States,"  and  towards  the  latter 
part  of  the  year  1832,  be  completed  the  mauiiHcript 
nod  began  to  print, —  having  been  only  about  a  year 
and  a  half  in  writing  the  tliree  vohmies  of  Uue  learned 
aud  elaborate  work.    When  it  is  considered,  that  this 
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was  accomplished  in  tiic  intervals  betwoeu  his  double 
duties  as  Professor  imd  Judge,  —  each  of  wliich  would 
seom  to  be  euflicicut  to  uccupy,  if  not  to  exhaust,  an 
intellect  ovea  of  eaergy  and  power,  —  his  fertility  of 
mind  and  great  resources,  as  well  as  his  power  of  endur- 
ing continuous  labor,  appear  extraordinary.  During 
the  period  occupied  in  tlie  writing  of  these  Comment- 
aries on  the  Constitution,  three  months  of  his  time  bad 
been  spent  in  aitendanve  on  the  Supreme  Court  at 
Washington,  where  he  had  home  his  full  part  In  prepar- 
ing the  judgments  of  the  Court ;  he  had  also  attended 
all  his  Circuits  in  Maine,  New  Hampshire,  Rhode  Island, 
and  Massachusetts,  and  written  the  opinions  of  that  year, 
reported  in  the  firet  volume  uf  Sumner's  Reports;  ho  had 
corrected  and  printed  his  Commcntaricp  on  Bailments, 
carefully  cxumining  every  proof  and  icviso ;  he  had  lec- 
tured from  two  to  three  Lours  in  Uio  Law  School  every 
other  day,  while  he  was  ut  Cambridge ;  he  bad  attended 
at  the  moot-courts ;  and  boside:^  all  tJiis,  he  had  written 
the  address  at  Uio  consecration  of  Mount  Auburn,  the 
notice  of  Chief  Justice  Parker,  had  conducted  an  exten- 
sive correspondence,  and  had  been  ill  nearly  a  month. 

The  secrets  by  which  he  was  enabled  to  accomplish 
BO  much  in  so  short  a  time, — wore  systematic  indnstry, 
variation  of  labor,  and  cvticentnition  of  mind,  lie  was 
iiover  idle.  He  knew  tliu  value  of  those  odds  and  ends 
of  time,  which  ore  .to  often  thrown  atray  as  useless,  and 
he  turned  them  all  to  good  account.  His  time  and  his 
work  were  apportioned,  so  that  there  was  always  some- 
tiling  ready  for  the  waste  time  to  be  expanded  upon. 
He  varied  his  labor ;  never  overworking  himself  on  one 
aubject,  never  atrtuniog  his  &cultics  too  long  in  one 
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dinictioD,  but  rccreatiD^  himBelf  by  change  of  oocupft- 
tion.  "Le  Cliiingcmeiit  d'^tude  e^t  toiyours  roiucbo- 
rnent  pour  moi"  said  D'Aguessean  of  bimself;  and  so 
my  father  found  it  He  never  suffered  himself  to 
become  nervous  ur  excited  in  bis  studies.  But  the  mo- 
ment that  one  omp1o}-ment  bepian  to  irritutc  bitn,  be 
abiuidoned  it  for  another  which  should  exercise  dilTcrent 
facolties.  When  he  worked,  it  was  with  h\a  whole 
mind,  and  with  a  concentration  of  all  bis  pfiwers  upon 
Uic  subject  iu  hitiid.  LiitUes^noss  and  balf-attention 
bring  little  to  pas^.  What  was  wortli  doing  at  nil  he 
thougitt  worth  doing  well 

And  here  it  may  be  interesting  to  stutc  bis  personal 
habits  during  the  day.  He  arose  at  seven  in  summer, 
and  at  half  past  seven  in  winter, —  never  earlier.  If 
breakfast  vna  not  ready,  be  went  at  once  to  bis  library 
and  occupied  tlie  interviil,  whether  it  was  Grc  minutes 
or  fifty,  in  writing.  When  the  family  assembled  bo  was 
called,  and  breukfa^ited  with  tbem.  After  breakfast  he 
sat  in  the  diiiwing-room,  and  spent  from  a  half  to  three 
quarters  of  on  hour  in  reading  the  newspapers  uf  the 
day.  He  then  returned  to  his  stndy  and  wrote  until 
Ute  bell  sounded  for  his  lecture  at  the  Law  Sohool. 
After  lecturing  for  two  and  sometimes  three  hours,  he 
returned  to  bis  study  and  worked  imtil  two  o'clock, 
when  he  was  calkd  to  dinner.  To  bis  dinner  (which,  on 
his  part,  was  alway;*  simple.)  he  gave  au  hour,  and  then 
again  betook  himself  to  his  study,  where  In  the  winter 
time  he  worked  as  long  as  the  daylight  lasted,  unless 
called  away  by  a  visitor  nr  obliged  to  attend  a  moot- 
court  Then  he  came  down,  and  joined  the  family,  and 
work  for  the  day  waa  over.    Tea  c«me  iu  al  about  seven 
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o^douk;  and  bow  livoly  and  gay  wm  he  thOD,  ch&tting 
over  the  most  familiar  topicB  of  the  day,  or  entering  into 
deeper  can-ents  of  conversation  with  equal  ease.  All  of 
lus  law  he  left  up  stairs  in  the  library ;  he  was  here  the 
domestic  man  in  hie  home.  During  the  evening  he 
received  his  friends,  and  lio  was  rarely  without  oom- 
pany ;  but  if  alone,  he  read  some  new  publication  of 
ihe  day, — the  reviews,  a  novel,  an  English  newspaper; 
sometimes  corrected  a  proof-ehoet,  listened  to  music,  or 
talked  witli  the  family,  or,  what  was  very  common, 
played  a  game  of  backgaiumon  with  my  mother.  This 
was  the  only  game  of  the  kind  that  he  liked.  Cards 
and  chess  he  never  played. 

In  the  sununer  afternoons  he  left  his  library  towards 
twilight,  and  might  always  be  seen  by  the  pnsser-by 
sitting  with  hiB  family  under  the  jiortioo,  talking  or  read- 
ing some  light  pamphlet  or  nuwepaper,  often  surrounded 
by  friends,  and  loaking  the  air  ring  with  \m  gay  laugh. 
Tlii:^,  with  the  interval  occupied  by  tea,  would  last  until 
nine  o'clock.  Generally,  aJso,  the  summer  afternoon 
was  varied  three  or  four  times  a  week,  in  fair  weather, 
by  a  drive  with  my  mother  of  about  an  hour  Uuough 
the  surrounding  country  in  an  open  chaise.  At  about 
ten  or  half  past  ten  he  retired  for  the  night,  never  vary- 
ing a  half  hour  from  this  time. 

His  diet  was  exceedingly  simple.  From  a  great  die- 
taste  to  wine  and  spirituous  liquors  of  nil  sorts,  he  bad 
never  tasted  either  until  he  was  about  tliirty-two  years 
c^  age ;  having  during  lus  college  life  drunk  nothing 
stronger  than  cider,  which,  at  the  college  festivities,  he 
choiie  in  preference  to  more  exciting  drink.  But  his  un- 
remitted studies  in  the  early  part  of  his  life  brought  on 
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a  chronic  dyspepsia  when  he  was  about  thiriy-two  years 
of  age,  and  he  was  advised  by  Br.  Danfoi-th  (his  physi- 
cian at  Washington,  and  an  ardent  advocate  of  temper- 
ance) that  his  system  required  stimulants,  and  that  his 
stomach  woold  never  regain  its  tone  until  he  changed 
his  habits  of  abstinence.  Accordingly,  at  Br.  Banforth's 
suggestion,  he  began  to  take  a  little  weak  brandy  and 
water.  This,  however,  was  so  exceedingly  distasteful  to 
him,  that,  as  his  health  improved,  he  substitated  wine, 
for  which  he  acquired  a  taste  and  became  a  nice  judge 
of  its  qualities.  But  he  always  drank  of  it  very  spar- 
ingly* ordinarily  taking  at  dinner  a  vrine-glass  of  wine 
to  a  tumbler  of  water,  and  rarely  diinking  it  unmixed, 
unless  in  company.  His  breakfast  and  tea  consisted  of 
stale  bread  toasted  or  untoasted,  a  piece  of  mutton  chop, 
beef  steak,  or  broiled  fish,  and  a  cup  of  coffee  in  the 
morning,  and  weak  tea  in  the  evening.  His  dinner  was 
principally  of  simply  cooked  meat  and  some  simple  pud- 
ding; but  vegetables  and  fruit,  although  he  was  very 
fond  of  them,  were,  with  some  few  exceptions,  forbid- 
den to  him.  Even  that  staple  of  the  table,  potatoes,  he 
never  could  eat  Pastry,  preserves,  and  made  dishes  of 
every  kind  he  was  forced  to  avoid.  Between  his  meals 
he  took  nothing.  He  did  not  use  tobacco  in  any  form. 
This  strict  diet  he  maintained  through  life,  not  because 
he  did  not  enjoy  the  luxuries  of  the  table,  not  irom  as- 
ceticism or  whim,  but  from  necessity.  Yet,  though 
debarred  from  them  himself,  he  enjoyed  the  satisfac- 
tion which  others  received  from  them,  with  a  peculiar 
gusto. 

He  had  great  bodily  activity,  and  the  energy  shown  in 
every  thing  he  did,  expressed  itself  in  his  motions,  which 
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were  saddeD  and  impulsive.  He  walked  very  rapidly, 
taking  Bhort,  ([uick  eteps,  and  never  sauntering.  The 
exorcise  he  took  was  almost  entirely  incidental  to  his 
duties,  and  coDBiated  in  driving  to  Boston  to  hold  his 
Court  or  attend  to  oUicr  business,  and  in  walking  to  aud 
from  the  Law  School.  lu  the  summer  ho  used  to  drive 
abont  thu  Hurruuniliug  countr)*  in  the  late  afternoon,  and 
sometimes  to  stroll  for  a  half-hour  in  the  garden.  But 
his  real  exercise  was  in  talking.  Conversation  \\a&  his 
gj'maii^iiim  ;  ttiid  his  eameHtneits  and  volubility  of  itpecoh, 
and  rivacious  gesticulation,  afforded  the  iiecessarj*  stimu- 
huit  to  his  system.  Scarcely  any  thing  more  rouses  the 
iutemal  organs  to  activity,  or  gives  more  movement  to 
the  blood,  than  talking  or  singing.  To  talk  was  natural 
and  necessary  to  my  father;  but  he  was  never  more  out 
of  his  element  than  wheu  he  set  forth  to  lake  a  walk 
for  exorcise,  and  he  used  to  join  in  our  laugh  when  we 
jested  with  hiiu  upon  it,  admitting  that  he  could  not 
bring  his  mind  to  it  seriously.  Yet  he  never  seemed 
to  fool  the  want  of  it,  and  I  am  fully  persuaded,  that 
the  constant  activity  of  his  body  and  miud,  and  uupe- 
cially  the  excitement,  of  conversation,  Ktood  him  instead 
ttf  the  exercise  which  is  necessary  to  taciturn  and  phleg- 
matic persons. 

He  did  not  often  dine  out,  for  although  he  was  ex- 
tremely social  ill  Win  nature,  and  enjoyed  such  occasions, 
liis  health  did  not  allow  him  to  partake  of  the  luxuries 
of  the  table,  and  for  the  exdtement  aud  outhugiafm 
of  tiie  hour,  he  was  frociiiently  obliged  to  imy  by  in- 
dispoeition.  By  this,  also,  he  lost  time,  which  he  could 
ill  aflTord  to  speu'c.  But  when  he  did  dine  out,  he  was 
the  life  and  ^irit  of  the  table.     Even  during  that  heavy 
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tract  of  time  preceding  the  announcement  of  dinner, 
he  was  ready  and  spirited,  and  after  the  meats  were 
removed,  he  poured  forth  a  copious  stream  of  talk,  rich  in 
anecdote  and  reminiscence,  sparkling  with  jest  and  rail- 
lery, or  flowing  in  a  deeper  channel  of  thought  and 
feeling.  At  such  times,  his  face  lighted  up  with  the 
most  luminous  of  smiles,  and  his  clear,  joyous  laugh 
provoked  an  iiresistible  response. 

The  effort-s  of  my  father  in  the  Law  School  were 
crowned  with  success.  In  the  short  space  during  which 
he  had  been  connected  with  it,  the  number  of  students 
had  advanced  from  one  to  forty,  and  was  on  a  constant 
increase.  He  was  busily  employed  in  his  conversational 
lectures  and  moot-courts,  and  devoting  all  the  time  he 
could  command  to  writing  out  his  Commentaries  accord- 
ing to  the  plan  he  had  laid  out.  Before  the  work  on 
the  Constitutiou  was  entirely  written  and  through  the 
press,  he  had  begun  to  project  his  great  work  on  the 
Conflict  of  Laws,  and  to  lay  out  his  ground,  so  that  no 
time  should  lie  idle  in  his  hands.  The  following  letters, 
among  other  matters,  allude  to  his  occupations,  and  to  the 
growth  of  the  Law  SchooL 

TO  JAHIS  J.  TCKINBOir,  EBU. 

Cambridge,  Augiut  SStli,  1833. 
Drab  Sir: 

Although  yom  letter  was  written  aa  long  ago  as  March,  it 
has  bat  recently  reached  me;  and  at  a  still  later  time  the 
accompanying  package  of  Professor  Park's  Introductory  Leo- 
tnre  and  the  new  Court  Bules.  I  am  greatly  obliged  to  you 
for  both,  and  shall  take  the  liberty  to  address  a  letter  to  the 
Professor,  returning  my  personal  thanks.  You  have  brought 
me  to  a  nearer  acquaintance,  as  it  were,  with  some  of  my 
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old  stndy  frienda,  by  y 
Mr.  Lvc,  Mr.  Harrison,  Mr.  Holroyd,  and  Mr.  E.  Cfaitty.  It 
is  now  more  than  thirty  years  since  Mr.  Tidd'a  Practice  was 
the  fumiltar  companion  of  my  office  labors  I  have  always 
deemed  it  a  chef  tTwuvre,  and  admirable  for  its  method, 
brevity,  and  aocurecnr-  Most  of  the  works  of  the  other  gen- 
tlemen arc  in  my  library,  and  several  of  them  have  been 
rejHiWished  in  America.  Mr.  Harrison's  aii<i  Mr,  Chitty's 
Digests  are,  as  I  think,  a  great  improvement  upon  all  the 
preceding  works  of  the  sanne  sort  Yonr  own  work  on  the 
Statute  of  Limitations,  is  well  known  here,  and  is  very  Itigldy 
spoken  of.  It  has  not,  however,  been  republished,  partly 
because  it  treats  only  of  one  branch  of  the  statute,  and  partly 
owing  to  Mr.  Angell'.-*  trcati^f,  which  embraces  the  American 
Decisions.  I  wish  you  would  recast  your  work,  or  rather 
complete  it,  by  a  systematical  treatise  upon  the  other  branches 
of  the  statute.  It  would  much  increase  its  circulation  and 
value. 

I  have  never  seen  SheiijiardS  Treatise  on  Actions  for 
Deeds,  and  know  it  only  from  M'onull's  Catalogue.  It 
would  gratify  me  to  read  it,  for  I  have  sttll  a  strong  relish  for 
the  old  law,  which  iu  my  curlivr  years  constituted  a  favorite 
pursuit  Very  few  of  the  old  authors  were  missing  in  my 
library. 

1  have  read  Professor  Park's  Introductory  Ijcclure  with 
very  great  satisfaction.  In  America  it  requires  no  argument 
to  establish  the  importanoe,  nay,  necessity,  of  a  systematical 
and  scientific  study  of  the  Law.  No  lawyer  in  this  country 
would,  in  the  present  times,  deem  his  education  at  all  com- 
plete, without  availing  himself  of  the  lectures  of  »ome  Law 
lostitotion.  Forty  young  gentlemen  are  now  at  the  Law 
School  in  this  place,  und  I  niiiy  add,  that  ihcy  know  what  is 
passing  in  Westminster  Hall  almost  as  well  as  what  is  pass- 
ing in  our  own  Courts.  Ynur  publications  of  all  sorl:*  reach 
«8  in  a  short  ])criod ;  and  before  I  had  received  Professor 
Park's  Introductory  Lecture,  I  bad  read  in  the  Knglish  Law 
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Joiunab    Uw  vketokcs  of  his  wholv  counw  for   the  put 
scasoD. 

Believe  me,  dear  sir,  with  the  highest  respect 

Youi  ubligcid  Mtrvant, 

JiMRPR  Story. 


TO  BOM.  JAllBS   B8NT. 

Cunbridgo,  Octobttr  iiik.  1B3S. 
Uy  deah  Sib: 

I  had  the  pk-aMun^  yesterday'  of  receiving  your  kind  letter 
of  the  24th  instant.  The  new  edition  of  your  Cotnrncntitrin 
hud  rcuchtxl  ttn:  thnre  ur  four  days  befure.  I  am  unallcctcdly 
gratiAed  by  the  praise  which  you  bestow  on  my  work  on 
Bailments,  though  I  am  but  too  tten^ible  timt  your  friendship 
for  the  author  hn*  glvt-it  itii  undue  vului*  to  ilx  merits.  Still 
it  is  not  without  its  useful  influence,  for  it  will  atimulate  me 
better  to  de*tfrve  it.  No  pniixe  from  any  one  could  be  more 
dear  to  me, 

I  have  been  for  two  weeks  boJding  the  Circuit  Court,  and 
my  occupation:*  have  been  so  constant,  that  1  have  not  bad 
opportunity  to  do  more  than  glance  over  the  new  edition  ot 
your  ConimentarleH,  and  compare  a  few  paHHage^.  I  [x^roitive 
everywhere,  however,  your  cautioui'  and  examining  eriticism, 
and  everywhere  solid  improvements.  My  deliberate  judg- 
ment is,  that  your  work  will  constitute  tlie  bnsi.t  of  the  most 
enviable  of  all  fame,  that  of  being  the  American  Blaekstotte  ; 
a  title  of  which  you  can  never  he  robbed,  and  which  must  be 
as  enduring  as  our  Jurisprudence.  I  shall  dt^vote  my  fir-it 
leisure  to  h  [ieru.-tal  of  the  work  in  its  latest  form.  And  I 
need  hardly  my,  that  a  co]>y  from  your  hands,  with  yoiir 
affectionate  kindness,  is  to  me  invaluable. 

My  Comnienturieji  on  Coiiftittitional  Law,  in  three  vol< 
umes,  arc  now  In  press,  and  will  be  completed  by  January. 
They  arc  written  with  a  nincere  desire  to  commend,  and  to 
recommend  the  Constitution  upon  true,  old,  and  elevated 
principles.    I  have  dted  you  freely,  and  tiscd  you  fretiueotiy 
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iji  the  work.  I  regret  that  1  had  not  possession  of  yoai 
Beeond  edition  earlier,  that  I  might  have  made  all  my  cita- 
tion!* from  it,  1  shall  dedicate  the  whole  work  to  Chief  Jus- 
tice MarahalL 

My  next  labor  will  be,  to  write  a  treiitise  on  the  Conflict 
of  Laws,  in  all  its  bmnchus.  This  will  occupy  mc  all  the 
next  year,  if  I  have  my  health.  Should  I  live  to  complete,  as 
I  hope  I  may,  this  much  needed  labor,  I  mean  to  dedtculr 
the  work  to  you,  for  the  best  of  all  reasons,  that  you  will  have 
furnishi^d  me  more  materials  than  ony  other  mind.  It  will 
indeed  be  a  proud  day  to  mc,  if  at  the  close  of  another  year, 
I  can  unitu  my  name  to  youri  in  such  u  work. 

I  envy  yon  the  felicity  of  sncb  a  Life  as  yours,  ctoiiiiig  with 
litemtuie,  ancient  and  modern.  May  God  long  preserve  you. 
a  blessing  to  your  country  and  frii!iid.t. 

I  am,  most  afTcetionately, 

Your  friend, 

Joseph  Stort. 

The  sketch  alluded  to  in  the  first  of  the  following 
letters,  was  a  Biographical  Sketch  of  my  father,  writ^ 
ten  for  the  New  England  Magazine,  by  the  Honorable 
Edward  Everett,  and  characterized  by  tlie  elegance  and 
finish  which  belong  to  oU  the  productions  of  that  ao- 
compUshed  schohu-. 


TO  HON.  BDWARt*  RVERKTT. 

Canibriilge,  Deoeinbur  Sth,  IBSi. 
My  deab  Sir  : 

I  have  read  your  sketch  in  the  New  England  Magazine 
with  very  great  satisfaction.  It  has  been  writlen  with  the 
kindest  feelings,  and  »peaki  of  mc  with  far  more  praise  than 
1  have  any  duim  lo  dt-servc,  and  ccrt<iinly  with  all  the  favor 
1  could  desire.  I  think  you  have  wrought  up  the  materials 
witli  great  uddreM  and  power,  and  il  seetna  to  nie  to  be  one 
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uf  your  bappivst  compotiitJORK.  I  will  not  dUguisc  that  I  feel 
proud  of  Huch  kindneaii;  and  if  I  live,  1  truHt  I  nrny  earn 
Homc  better  tide  to  it 

Nearly  two  volumeH  of  my  work  on  Con,-<tihit!onii]  Law 
are  priittcd,  and  the  wholv  will  br  complete  by  the  middle  of 
January.  One  copy  I  desitine  for  your  library;  aiitl  J  hope 
yoD  will  eometimcs  allow  it  a  plticc  on  yotir  table. 

I  am  very  truly  and  nlTectionately  yours, 

JosKPH  Story. 


TO  KIEV.  JOII7I   IRAUdt. 


Mt  dkab  Sik! 


Cambridfic,  Decraiber  lltli,  ISSS. 


It  haa  been  my  intention  to  thank  you  for  your  excellent 
discourse  on  the  ellioacy  of  prayer.  But  I  am  »o  hedged  in 
on  one  side  with  the  Law  ScbooJ,  and  on  the  other  by  writ- 
ing the  finishing  part  of  my  work  on  Conntitutionul  Law, 
and  correcting  proof-sheets,  that  I  have  not  a  moment  to 
spare  for  other  IhonghtA.  I  have  read  it,  with  great  satisfac- 
tion, and  think  the  argument  very  strong  and  able.  Some  of 
yonr  view>i  appear  to  me  original,  and  othen  yoii  have  illus- 
trated far  better  than  1  have  seen  anywhere  eW,  in  the  couree 
of  my  reading.  I  think  the  disoour^  will  be  of  great  public 
utility.  Prayer  in  so  natumi  to  man,  and  tie  (lies  to  it  almost 
ai«  an  iuKtinet  in  all  cases  of  distress  so  constantly,  that  the 
argument  in  its  favor  strikeei  home  with  irresistible  force. 
Pew  men,  who  have  not  habituated  th«m»elvcs  to  a  cold 
skepticism,  arc  iiiseniiibte  of  its  efficacy  over  tltcir  own 
LboughtB  and  feelings. 

Yours  moat  truly  and  affectionately, 

JosBPn  Story. 


The  proclanuitioa  alluded  to  in  the  following  letter, 
,  was  that  made  by  OoQcnd  Jackson  on  the  15th  of  Sep- 
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femher.  1S.S2.  concorning  the  ordinaiioo  of  Sonth  Caro- 
lina. Tliat  ordinance  doiTkrcd,  tlt»t  tJit;  acts  of  the  Ge- 
neral GoTernmeDt,  imposing  duties  and  imposts  od  the 
importation  of  foreign  commodities,  nere  in  Wolation 
of  the  CoQstitntion,  and  nuH :  and  that  SoutJi  CarolinA, 
in  case  of  any  attempt  to  enforce  Uiem,  would  hold  her- 
self absolved  from  all  political  ooiinection  witli  the  other 
States,  and  would  proceed  to  organize  a  separate  Go- 
verument  The  proclamation  of  Gcuoral  Jaeksou  as- 
gortctl,  in  a  very  forcihle  manner,  the  supremacy  (tf  the 
laws  of  the  Union,  Hit*  right  of  the  Judiviary  of  the 
United  St^ites  to  decide  upon  the  constitutionality  of 
the  Uws,  and  the  total  i-epngnance  of  the  doctrine  of 
nullification,  claimed  in  tic  ordinance,  to  the  Constitu- 
tion. Of  this  proclamation  my  father  says,  in  another 
place,' — "As  a  State  paper,  it  is  entitled  to  very  high 
praise,  for  tlie  cleanioss,  force,  and  eloquence  with  which 
it  has  defended  the  rights  and  powers  of  the  National 
Government."  It  strongly  maintains  the  doctrine  always 
held  by  my  father,  that  the  Constitution  docs  not  ooo- 
Htitulc  a  mere  league  of  separate  soveraignlieii,  but  a 
single  nation. 
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Oar  political  niitinlion  i.i  tnily  alarming,  but  thpre  is  no 
corTe»pon(lcnt  f«rliitg  of  our  danger.  W«  liavc  been  and  are 
too  prosperoux  to  be  able  to  roiiMR  onnielves ;  I  fear  we  shall 
be  ruined  like  all  othir  K4>])ul>lies,  and  by  the  mme  means; 
an  overwTCning  conrt'it  nnd  eonfidenc*  in  onr  own  ^\•i«dom. 
and  a  Huirendcr  of  our  principles  at  the  call  of  corrupt  dema- 
gogoce. 
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The  Presidenf  3  proclamation  ia  excellent,  and  contains  the 
true  principles  of  the  Constitction ;  but  will  be  stand  to  it  ? 
Will  he  not  surrender  all  to  the  guidance  of  Virginia,  who 
abhors  all  those  principles?  Will  he  not  yield  to  all  which 
the  South  dictates,  and  sacrifice  the  North?  Will  not  the 
Constitution  be,  as  in  times  past,  made  for  the  benefit  and 
the  feelings  and  interests  of  the  South  ?  I  confess  I  have 
very  little  belief  that  the  South  will  be  satisfied  with  any 
other  course,  except  that  which  surrenders  up  all  the  import- 
ant interests  of  the  non-slaveholding  States.  What  pledge 
is  there  that  they  will  not  be  surrendered  ?     JHmeo  Daaaos. 

If  yon  should  be  prevented  fi'om  attending  during  any  part 
of  the  term,  I  will  take  notes,  and  do  your  duty  as  reporter 
for  you  with  pleasure,  It  will  be  but  a  slight  return  for  your 
thousand  kindnesses. 

Pray  give  my  kindest  regards,  with  Mrs.  Story's,  to  Mrs. 
Peters  and  your  daughters,  and  believe  me. 

Very  aJfectionately,  your  fiiend, 

Joseph  Story. 
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CHAPTER  m. 

PROFESSORIAL  ASD   JUDICIAL  LIFE. 

LcTTERs  FROM  WAeaiMGTON  —  Miss  Fakht  Kehble's  Acting  — 
LiKBS  ADDBEsaED  TO  Hee  —  SociAL  LiFE  AT  WAaHtNGTON  —  Let- 
TBRS  ON  THE  PoLiTicAi.  MEAauBES  OP  Jackbon's  Administra- 
tion—  Writeb  Bia  "  AnioBioGBAPHY "  —  Projects  a  Book  of 
Reminibcenceb  —  LiBERAi.  ViBWB  AS  TO  THE  Religiocs  Chabac- 
TKB  or  Harvard  UNivRRaiTT  —  "A  Morking  Dream" — Publi- 
cation of  Comment  ABIES  on  the  Constitution — Abridouent  — 
Flan  of  this  Work  —  Dedication  —  Letters  from  Chanckllor 
Kbnt  and  Chief  Jdsticb  Marshall  relating  to  it  — Extbact — 
Reception  of  it  Abroad  —  Begins  "  Confuct  of  Laws"*— 
Ladob  involved  in  wbitino  it — Finishes  it  —  Death  of  Pro- 
febbob  Abhmun  —  Discourse  —  Eztbact  —  Fbofebsob  Geeen- 
lkaf's  Appointment  —  Sketch  of  Chief  Jostice  IVLirshall  — 
Letter  from  Marshall  —  "Allen  u.  McKeen" — Views  ok 
Mabonrt — Jackson's  Removal  of  the  Deposits  in  the  United 
States  Bank  —  Letter  relating  to  it  —  My  Father's  Con- 
nection WITH  THE  Merchants  Bank  of  Salem. 

In  January,  1833,  my  father  went  as  usual  to  Wash- 
ington. The  following  letters,  written  soon  after  his 
arrival,  give  an  account  of  Miss  Kemble's  acting :  — 

TO    MR8.    SARAH    WALDO   STORT. 

Washington,  January  lldi,  1833. 
Mt  DEAR  Wife  : 

You  will  have  learned  from  my  letter,  directed  to  yon  from 
Philadelphia,  that  my  progress  on  my  journey  had  been 
uncommonly  rapid  and  comfortable.  I  left  that  city  on 
Wednesday  morning,  and  arrived  the  same  evening  at  Bal- 
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tiinore.    Hearing  that  Mas  Fanny  Kemble  was  to  play  that 
evening,  although  qaite  fatigued,  I  concluded  to  go. 

The  play  was  "  Much  Ado  about  Nothing."  Mr,  Kemble 
played  the  part  of  Benedict,  and  Miss  Kemble,  of  Beatrice. 
Mr.  Kemble  is  a  chaste,  coitect,  and  well-disciplined  actor, 
always  respectable  and  sometimes  striking;  not  great,  but 
pleasing.  Miss  Kemble  played  Beatrice,  in  my  judgment, 
admirably.  She  has  a  good  figure  and  a  good  voice,  a 
pleasing,  but  not  a  very  handsome  face ;  but  she  has  great 
gracefulness,  ease,  and  presence,  thoroughly  well-bred,  modest, 
bat  not  timid,  full  of  vivacity,  bat  not  turbulent  or  over-acting. 
She  bas  a  very  clear  and  distinct  elocution,  slow  and  well 
modulated,  so  that  you  understand  every  word  she  utters ; 
and  her  tonra  and  emphasis  are  excellent.  She  has  a  com- 
plete conception  of  the  character  she  personates,  and  enters 
into  it  with  great  animation  and  force.  Beatrice  in  her  hands 
appeared  to  me  in  a  new  light,  and  her  reading  (to  use  the 
cant  phrase)  gave  great  effect  to  the  wit  and  coquetry  of  that 
spirited  character.  She  gave,  indeed,  to  Shakspeare's  words 
every  effect  which  could  be  desired.  She  must  have  been 
long  in  training,  for  there  is  the  utmost  correctness  in  every 
word  and  sentence.  All  seems  measured  out,  and  yet  all 
seems  natural.  I  think  she  mnat  become  a  favorite  actress 
both  in  England  and  America.  I  have  never  seen  any  one 
whom  I  like  so  well.  She  is  said  to  be  far  more  powerful 
in  tragedy  than  in  comedy.  She  is  coming  to  Washington, 
and  if  she  plays  in  tragedy,  I  shall  endeavor  to  hear  her. 
She  cannot  be,  I  should  think,  equal  to  Mrs.  Siddons,  bat 
she  is  a  very  worthy  and  kindred  spirit. 

Yours,  affectionately, 

Joseph  Stort. 
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TO  MXH.  llAKAtI  WALDO  HTORT. 

Waaliiiii^n,  Janiiniy  SOUi,  I83S. 
Mt  MAIi  WllE  : 

It  was  a  source  of  very  great  pleaEure  to  mc  t«  receive  yooj 
letter  by  the  mail  of  yesterday,  and  to  know  that  all  in  well. 
The  details  you  have  given  me  of  your  cburitable  vUita  have 
been  an  iiiten^iitiiig  to  me  »»  uiiy  thing  could  be.  I  know 
not  any  thing  which,  on  reflection,  carried  u  deeper  or  a  truer 
pleasure,  tljnn  the  eonsciouMiva^  of  administering  relief  to  the 
poor,  the  friendless,  the  Kick,  and  the  forgotten.  Charity,  like 
mercy,  is  twice  blest ;  it  bleii.<«eii  him  who  gives  and  him  who 
takes.  1  hope  yon  and  Mia.  F.  will  follow  up  yonr  efforts, 
for  I  believe  they  may  be  productive  of  lasting  advautsgc  to 
these  wretched  beings. 

The  Court  opened  on  Monday  lust,  and  all  the  Judges 
were  preaent,  except  Judge  Baldwin.  They  werv  in  good 
health,  mid  the  Chii-f  Justict:  espeeiully  looked  more  vigorous 
than  usual.  He  .-seeiiicrl  to  revive  hikI  eiijtiy  ane\v  his  green 
old  age.  He  brought  with  him  and  presented  to  each  of  us 
a  copy  of  the  new  edition  of  his  life  of  Washington,  inacribing 
in  the  fty-page  of  mine  a  very  kind  remark. 

Wc  have  had  little  to  do  thi»  week  in  Court,  for  it  is  always 
diflicult  for  some  days  to  get  business  in  a  steady  train.  The 
lawyers  are  tardy  and  n'luc^tant,  and  ihey  move  willi  unequal 
efforts  at  tint.  Having  some  leisure  on  our  hands,  the  Chief 
Justice  and  myself  have  devoted  some  of  it  to  attendance 
upon  the  tlieatre  to  hear  Miss  Farmy  Kemble,  who  has 
been  in  the  city  the  past  week.  We  attended  on  Monday 
night,  and  on  the  Chief  Justice's  entrance  into  the  box,  he 
was  cheered  in  a  marked  manner.  He  behaved  as  he  always 
does,  with  extreme  modesty,  und  seemed  not  to  know  that 
the  compliment  was  designed  for  him.  We  have  seen  Miss 
Kemble  as  Julia  in  the  Hunchback,  and  as  Mrs.  Halh-r  in  the 
Stranger.  She  played  botli  parts  admirably,  with  great  pro- 
priety of  maimer,  feeling,  ajid  power.     J  have   never  aeeu 
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any  female  acting  at  all  oompanble  to  hers.  She  is  so 
graceful,  tfaat  you  forget  that  she  is  not  very  linndsotne.  In 
Mt».  IlallcT,  she  thfcw  the  whole  audioncc  into  tears.  The 
Chief  Justice  shed  them  in  comman  with  younger  eyes.  1 
do  hope  that  some  cffort»  will  be  made  to  get  her  to  Doaton, 
so  that  you  may  see  her.  Her  ftither  is  truly  respectabk*,  but 
by  no  means  striking.  I  hear  that  she  was  teceived  into  the 
fiDft  circles  in  Philadi^l|ihiii,iiiid  ttiut  itlic  iinpri-ts^ed  those  who 
saw  her  with  a  very  favorable  opinion  of  her  mind  and  cha- 
racter. 

Most  aflectionately,  your  husband, 

JosEPu  Story. 

The  foUowiug  lines  woro  writteti  at  this  time,  after 
hearing  Miss  Keniblc  :  — 

"  Ccnln*  and  U4W^  biicI  Ibclinic  >!l  combing 
To  moko  each  pntatte  61  tlie  Dfwnft  lUne  I 
ShV  lirsl  Itt  Fuity^  brio^t  onMioii  ciTM 
Tbc  •rajlvna  tnd  »>ut ;  it  bresthes  — UUtmI 
Hhe  utJLt  witli  giHci:  iuimiwlilo  pl^s 
la  entj  BMtnR,  action,  lono.  Mid  gin, 
Tbe  Uft  K>  uam  tondi  iu  ntbtlMt  «!■ 
Ami  WHiKd  nd  wIm  uid  thrtlLi  bdiI  melu  th«  iioul. 
Co !  loixl;  wonoii,  so  1    Etjo;  thjr  fuii« '. 
A  atconil  KeinMi,  willi  a  ilMtUltn  nanic." 

Tho  ues.t  letter  givefl  ns  a  glimpse  into  the  sodal  life 
at  Waiihiagtoa.  The  allusion  iu  the  kst  paragraph  m  to 
a  phrase  of  General  Jaclcson,  who,  in  speaking  of  my 
father,  culled  hitu  "  the  most  dangerous  man  in  America." 


TO  KM.  MILUI    WALDO  VTOBT. 

.        WmIuh^ii,  Jkniury  t'tb,  1S3B. 


Mt  dkak  Wmtr 

We  dined,  by  invitation,  with  Mr.  Secretaiy 
Liviagitoa  on  WvdnceJuy  last,  being  invitvd  to  dinner  at 
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bolf  put  five,  and  KctuaUy  letting  down  to  table  at  half 
past  aevcn;  bo  that  we  have  reached  ut  Washington  the 
fashionahle  hour  of  St  James's.  Mn.  Livingston  was  un- 
weU,  and  Ihc  party  was  exclusively  compos«d  of  gentle- 
men. The  dinner  was  saperb,  and  unequalled  by  any  thing 
I  have  Mcn  at  Washington,  except  at  xome  of  tlic  I*'oreign 
Ministers,  and  v^fUi  served  exclusively  in  the  French  style,  by 
flcrvantfi. 

On  Thuraday,  we  dined  with  the  President  at  an  equally 
fashionable  hour.  There  w«r«  several  ladies  at  the  table, 
and  of  rourse  1  wan  called  on,  as  one  of  the  Court,  to  hand 
a  lady  to  table.  Accordingly,  it  fell  to  my  lot  to  be  in  at- 
tendance upon  Mts»  Mcljemore,  a  niece  of  the  Prmdent, 
who  was  pleasant,  wcU-brcd,  and  companionable.  But  on 
my  otlier  side  was  Dr.  Dungliaiton,  a  scientilic  English  gen- 
tleman, now  a  Professor  at  the  Unircrsity  of  Virginia,  with 
whom  I  entered  into  a  very  free  luid  agreeable  conversa- 
tion. He  was  full  of  what  Dr.  Johnson  would  call  good 
talk,  and  I  was  qnite  gratified  to  mct^t  with  one  with  whose 
mind  I  could  no  well  sympathize.  How  he  could  content 
himself  with  a  banishment  from  the  elegancies  of  English 
life,  to  which  his  education  entitles  bim,  for  the  occupation 
of  a  college  life  in  the  inteiior  of  Virginia,  is  to  me  most 
marvellous.  He  is  aheady  the  author  of  some  medical  books 
of  high  character.  And,  by  ihe  by,  1  may  sny,  that  his  visit 
here  was  to  see  a  Canadian  soldier,  who  waa  shot  during  the 
late  war,  through  the  rib,  diaphragm,  and  stomach,  and  is 
yet  living,  and  in  good  heallli.  By  one  of  the  most  extraor- 
dinary cRbrts  of  nature,  though  a  considerable  aperture  was 
made  in  the  stomach,  it  adhered  to  the  sides  of  the  abdomen, 
and  th(':Te  is  now  a  cavity  from  the  outside  of  about  an  inch 
in  diameter,  through  which  the  operations  of  the  stomach  in 
digestion  may  be  aeeii.  He  is  sometimes  fed  by  and  through 
this  oriTioe,  as  well  as  by  the  mouth.  I  urn  told  that  it  is  one 
of  the  very  fc^v  cases  which  have  been  known  lo  exist,  and 
that  it  liui)  brought  to  light  some  extraordinary  medical  facta. 
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1  .  ,  We  arc  on  the  cvp  of  great  polidca]  excite- 
ments. The  debute  on  Uie  bill  reported  iii  tlie  Presidents 
late  anti-naltification  message,  will  be  the  cause.  Probably 
all  the  talent  of  th<-  two  houses  will  be  called  forth,  with  nn* 
equalled  seal  and  earnestness. 

I  forgot  to  say,  that  tiotwiUMtandiiig  I  am  "  the  mo««t  dan* 
getouB  man  in  America,"  the  President  specially  invited  me 
to  drink  a  glass  of  wine  witli  him.  But  wliat  la  more  re- 
markable, since  bia  last  proclamation  and  message,  the  Chief 
Justice  and  myself  have  become  his  warmest  Kupporlen^  and 
shall  continue  ho  jutit  as  long  as  he  maintains  the  principles 
coiitainctd  in  them.  Who  would  have  dreamed  of  such  an 
occurrence? 

Most  truly  and  aflcctionatety,  your  husband, 

Joseph  Story. 

The  deep  interest  he  had  in  the  Law  School,  and  tlie 
dcetro  to  connect  hU  name  witli  it,  appears  in  the  follow- 
ing letter  to  his  friend  Mr.  Charles  Sumner,  then  a  stu- 
dent at  the  school,  llie  istreugtii  of  bis  language  will 
be  observed: — "I  would  to  God,  that  I  might  be  able 
permanently  to  aa^ciate  my  name  witli  it  as  a  perpe- 
taity." 


TO  MB.  CHABLBS  BL-UKKR. 

Wajjiingtnn.  I-'cliruiuy  ilh,  ISl), 
Kv  DBAB  Sir  : 

I  thank  you  most  sincerely  for  your  kind  lettnr,  bringing, 
as  it  does  to  me,  so  many  pleasant  rcnuniscenoes  of  Cam- 
bridge, of  home,  aud  of  friends,  of  pursuits  which  1  lovo, 
and  interests  which  I  am  linked  to  by  professional  tjea.  I 
Tcjuicc  that  Mr.  AsUmun  is  well,  and  that  the  school  goes  on 
with  its  accustomed  seal.  I  would  to  God,  that  I  might  be 
able  permanently  to  associate  my  name  with  it  as  a  perpe- 
tuity not  forbidden  by  the  law. 
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I  Hlioold  be  sorry,  tliat  yoa  bad  bo  much  trouble  in  yoat 
eaarcb  for  Cbuu's  trial,  if  I  did  not  know  that  you  take  plcu- 
surc  In  thus  obliging  your  rriend».  There  arc  not  many,  of 
whom  1  would  venture  to  ask  tJie  favor  of  troubling  tliem- 
selves  with  my  alf:tir<;  but  1  feet  proud  to  tltink,  thut  you 
are  among  tlie  number,  and  I  have  in  some  sort,  as  the 
Scotch  %v«uld  SUV,  a  Itcrilabli;  rii^lit  to  yuur  friuiidahip. 
When  you  have  leisure,  read  the  lending  parts  of  th«l  trial ; 
it  ifl  full  of  good  U'ttrniog  and  of  law,  aud,  ou  one  side  at 
least,  full  of  Bound  cloquenoe. 

Chief  Ju»liee  Man>liatl  i»  in  excellent  health,  never  better, 
and  as  firm  and  robust  in  mind  as  in  body.  He  will,  1  think, 
justify  the  remark  made  of  Dr.  Franklin,  when  he  vaa  above 
eighty,  that  ho  still  rtmaincj  the  ornament  of  human  nature. 
J  df«in  hi*  life  invaluable;  for  his  knowlinlge  of  coiiiililn- 
tional  law,  his  weight  of  character,  his  purity  of  life,  and  hifl 
devotion  to  the  Union,  hnvr  giiined  for  him  a  public  eonR* 
dence,  which,  in  the  present  crisis  of  our  allairs,  eaiinot  be 
supplied  by  any  oilier  man  in  the  country. 

Pray,  give  my  kindest  regards  to  Mr.  Aslimun,  and  remem- 
ber me  to  all  the  school,  as,  Like  Plowden,  "  apprentices  in  the 
Uw." 

AITectionately,  yoor  friend, 

JOSBPH    SrORY. 


Daring  thU  eeseion  of  tbo  Supreme  Court,  Lho  politi- 
cal conditioQ  of  the  couDtr}'  was  souuwhat  dinturboii. 
The  nullifieatioii  d<K;triu«B  uf  llie  South,  the  tarill'ol"  tlio 
North,  Liic  enforcing  bill,  and  (lie  proclamniion  itnd  iDe»- 
sage  of  General  Jackson  against  South  Carolina,  intro- 
duced much  agitating  discussion,  auil  tlircatcucd  to  break 
down  the  old  bcmndaries  of  party.  In  all  those  import- 
ant measures  my  father  took  a  deep  interest,  and  Uts 
viowt)  ID  rejip«ct  to  tJiem  appear  in  the  followiog  letters, 
written  at  this  Umo  froiu  Washiogtoo :  — 
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TO  aoK.  JUDOX  rAr. 

Wuhington,  FebnuiT  lOtii,  19)3. 
SIt  dear  Friknp: 

I  would  have  written  you  long  ago,  if  I  had  had  nny 
thing  worth  comrnuniciiting;  but,  really,  every  thing  here  is 
in  so  changeable  and  changing  a  state,  that  one  hardly  knows 
what  will  be  the  rumors  or  operations  of  the  day.  The  pio- 
damation  and  message  of  General  Jackson,  the  enforcing 
bill,  the  nnllifying  doetrinea  of  South  Carolina,  and  the  tarifT, 
each  ill  ita  turn  becomes  the  object  of  intenne  epcculation ; 
and  opposite  eonelusions,  as  well  as  guc:4scs,  arc  pcrpelually 
arising,  as  men  wish  or  fear.  It  ia  very  certain,  that  the  Pre- 
sident'!! proelamation  and  message,  have  startled  mniiy  of  Iiia 
old  friends,  the  sturdy  I'upjKwtor*  of  State  rights.  Many  have 
come  out  in  reltellion,  some  hesitate,  and  many  applaud,  so 
that  the  old  fuundattani*  seem  breaking  up,  and  new  ele- 
iiieiitJt  am  floating  about  for  new  combinations  of  iMtrties 
and  of  men.  .  .  .  Things  cannot,  however,  long 
remain  in  this  position.  The  Prestident  must  either  retrace 
his  ate]>9  or  go  forward.  I  believe  ho  and  his  cabinet  mean 
to  go  forward  a*  they  have  begun.  In  tlmt  event,  he  will 
ultimately  be  deserted  by  all,  or  nearly  all,  the  Houth.  The 
truth  if,  that  tlie  common  bond  of  Union  in  the  South, 
slavery,  will  keep  them  together.  They  are  now  half  nnllifiers, 
and  nearly  all  secession  men,  and  MOon  will  rally  to  the  sup- 
port of  South  Carolina.  This  is  the  real  purpose  of  the  mis- 
sion from  Virginia  to  South  Carolina.  In  the  mean  time,  if 
tlie  CJovernment  do  not  go  on,  every  power  will  be  prostrated, 
and  South  Carolina  will  be  triumphant 

Tlie  enforcing  bill  will  certainly  pass  the  Senate  by  a  de- 
cided majority,  and  in  all  jirobabilily  will  pass  the  House. 
This  will  bring  on,  unless  South  Carolina  ^eccdc^,  an  imme- 
diate controversy.  The  South  Carolinians  are  not  very  easy 
in  this  state  of  things,  and  show  manifest  symptoms  of  giv- 
ing badi  i  I  believe  tlicy  would  gladly  retreat  if  Uicjr  could 

VOL.    II.  II 


^ 


UPB  AND   LKTroitfi. 


[18«8-H. 


witb  honof,  to  some  more  tenable  position.  They  have  a. 
formidable  minority  at  home,  and  bavr  found  far  less  open 
and  fonlial  nsaiatance  than  they  expected.  They  calculate, 
b>'  terrifying  the  North,  to  procure  a  surrender  of  the  tarifT. 
They  huve  been  thus  fur  egregiously  disappointed.  One 
thing  you  may  depend  upon  an  the  settled  determination  of 
the  Sonth,  and  that  is  to  abolii^h  the  whole  protective  system. 
They  will  be  un<.-ea.-<ing  ill  their  etlbrta  for  this  purpose,  and 
nothing  but  a  bold  and  determined  front  on  the  part  of  the 
North,  an  open  declaration  th^t  they  will  not  i<ubmit  to  Hueh 
a  system,  will  prevent  the  catastrophe.  Modification  of  the 
taritr  is  no  part  of  their  real  |>olicy.  ll  io  destruclion,  directly 
or  indirectly.  We  may  as  well  see  the  tmth  at  once,  and 
meet  it  like  men. 

In  the  Court  we  arc  going  quietly  on.  The  cases  hitherto 
argued  have  been  of  no  general  interest,  and  the  arguments 
have  not  been  striking.  We  have,  however,  had  some  fine 
arguments  from  Birncy  and  Sargcaitt  of  Philadelphia,  and 
Mr.  Attorney-(i!cneral  Taney. 

I  nhall  not  bo  surprised  if,  before  the  session  breaks  up, 
thcTo  is  a  great  schism  among  the  old  friendii  of  General 
Jackson,  leading  to  un  entirely  new  pha!<e  of  things.  But  at 
present,  from  the  ebaracter  of  the  dramatis  pertoiut,  it  is  diffi- 
cult to  foretell  any  thing;  »o  that  I  am  compelled  to  end  an 
I  began  my  speculations,  in  smoke. 

Give  my  kindest  regards  to  your  wife,  and  believe  me,  lu 
in  olden  times. 

Your  afTcctionate  friend, 

Jo8£pa  Stokt. 


to  MMT.   JOBlf   RBiUXIt. 


Wa*liinf.ton,  F^brnsrv  lltk,  1S83. 
Mr  DKAS  Siu: 

1  have  not  been  onmindfid  of  your  wisheii  since  I  have 
been  at  Wasliington,  nor  of  the  naturiii  interest  which  you 
must  feel  in  the  pfeeut  critical  state  of  our  public  alTiiiiii. 
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III  \he  formation  of  our  Oovernmont,  we  have  tiiken  it  for 
granted,  that  thoj^c  who  arc  to  administer  the  Government 
will  at  all  timen  be  the  »tei>(Iy  Iricndn  of  its  powers,  and  will 
always  have  inotivw  to  give  it  fit  impulses  for  every  exi- 
gency. I  ne<^d  not  nay,  that  every  day  t::<labli»hes  new  proofs 
that  thia,  if  not  a  false  assiunption,  is  at  best  a  very  doubtful 
theory. 

Notwithstanding  the  present  diflicaltJes  with  South  Caro- 
Jina  leave  open  but  a  single  path  of  duty,  and  that  the  case 
is  redneed  to  this,  that  the  powers  of  the  National  Clovern- 
ment  must  be  uj«ortrd  in  Ihc  most  cITiclcnt  manner,  or  the 
Union  is  dissolved,  there  are  iiiiiiibers  in  our  publiv  councila 
who  from  party  view«,  or  timidity,  or  a  temporizing  policy, 
are  quite  content  to  leave  things  as  they  are,  or  to  let  them 
work  themselves  clear  an  they  may.  Gent^ral  Jackeun  ha« 
tukcn  a  firm  stand  upon  constitutional  principles,  and  I  think 
a  correct  one ;  but  the  peculiarity  of  his  present  position  i«, 
that  he  ia  mainly  supported  by  those  who  were  opposed  to 
hi»  election,  and  yet  feel  it  an  absolute  duty  to  assist  him 
cordially  and  disinterestedly  in  bis  present  course ;  and  that 
he  is  opposed  by  many  of  bis  old  State  rights;  friends,  it 
timidly  encouraged  by  others,  and  is  decidedly  a!'f<i.-<ted  by  a 
few.  The  fact  is,  that  be  has  been  compelled  by  the  dangers 
to  the  Government  to  adopt  and  act  upon  the  true  principlea 
of  the  Constitution;  and  in  so  doing,  he  has  necessarily  b»o- 
keii  in  upon  the  ranks  of  the  party,  and  the  political  dogmas 
of  those  who  brought  him  into  power.  At  present^  a  large 
proportion  of  the  Houth  ia  against  bim,  and  I  think  the 
whole  South  will  ultimately  adopt  tliu  same  cuuisv.  His 
real  strength  must  come  from  the  Middle  and  Eastern  and 
Western  States.  The  bill  now  before  the  Senate,  commonly 
ealled  the  enforcing  bill,  will  pass  that  body  by  a  decided 
majority.  It  will  also,  I  think,  pass  the  House,  but  it  will 
encounter  a  violent  opposition  in  ibe  latter.  'I'here  are  many 
more  secret  nullifiers  than  is  sapposed.  The  word  is  odious, 
bat  under  a  milder  name,  secession,  nullification  ia  virtually 


1 


124 


LIFX    AKD    LETTIBS. 


[lfl83--34. 


tnainlaincd  by  nearly  ail  the  South.  There  is,  I  fear,  very 
little  of  contial  nttaehniRnt  to  the  Union  In  the  South,  and 
especially  in  Virginia.  Her  policy  is  to  reduce  it  to  a  leagae, 
ami  not  to  permit  it  to  tie  n  UoveninicnL  And  it  ia  end  to 
say,  that  liittierto  she  has  been  but  too  Buccegsful  in  propagat- 
ing her  tloctriiies.  'i'lir  debater  in  the  Seuutv  has  been  warm 
and  vchrment.  It  daily  grows  more  so.  Mr.  Webater  in  pre- 
pcirvd  to  ripcak.  But  he  metins  to  rci^orvc  himMOf  to  reply  to 
Mr.  Calliouu.  They  are  the  great  champions,  and  no  one 
can  doubt  where  the  victory  will  altimatcly  rest.  It  is  sin- 
gular enough,  that  an  open  op[>onent  of  the  Adminiittxation 
Hhould  at  thiH  moment  constitute  itH  main  rettanee. 

Pray,  give  my  kindest  regardH  to  M».  Bmxer,  and  be- 
lieve me, 

Truly  and  aiTeetionatcly 

Vonrs, 

JosBPU  Stokv. 


While  uijr'  Tatiior  was  at  W:i«hingtrin  during  this  term 
of  the  Court,  be  wrote  tlie  Autobiograpliicnl  letter  ad- 
drosacd  to  me,  which  has  mode  so  important  a  port  of 
the  preceding  pages.  It  will  he  perceived,  by  the  follow- 
ing letter,  Uial  he  began  ut  Hm  Uuo  to  think  of  n-riting 
nn  extended  account  of  his  life,  with  reininlucences  and 
sketches  of  his  coiitemporaries.  Thin  design  he  repeat- 
edly alluded  to  during  his  after  life,  proposing  to  write 
a  book  somewhat  after  tlie  wanner  of  Butler's  Rominis- 
couccs.  Stored  as  his  memory  wn.s  vtith  information 
relating  to  the  political  measures  of  his  limes,  acquired 
from  behind  the  scenes,  ami  abounding  witlt  delightful 
reminisi'ences  of  the  many  distingiiished  men  with  whom 
be  had  Imen  connected,  ho  could  not  biive  failed  to  write 
»  mo8t  interesting  work,  and  it  is  greatly  to  I*  regretted 
tJuit  this  project  was  not  carried  out    Indeed;  it  wa«. 
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only  a  month  or  Iwo  beforo  his  rloath  th»t,  during  a 
oonversatioD  in  which  I  urged  him  to  undertake  this 
work,  he  promised,  if  a  year's  life  should  be  spared  him, 
to  do  80.    Death  cut  short  Uiuso  iatcntlous. 


TO  nH>FB6«0K   TtCKKOR. 

WuhingUii,  Juravy  !oth,  ISSI. 
Ut  DRAit  Sir: 

It  ia  very  gratifying  to  mc  to  have  the  pleasure  of  acknow- 
ledging ynur  letter,  and  its  accumpauimvntt!.  I  have  never 
entertained  a  doubt,  that  ^lollis's  donation  had  been  folly 
and  fairly  applied  to  all  its  prop4>T  purpos(^«.  But  until  yonr 
communication  in  the  Register  I  had  never  been  put  in  pon- 
eesaion  of  the  real  facta.  The  caiitc  i»  now  beyond  uny  possi- 
bility of  question  by  any  who  have  eyes  to  read  or  rainde  to 
understand.  Your  expoaition  in  exeellent  in  manner,  ntt  well 
as  in  inatt4.'r ;  and  you  have  abstained,  and  wisely,  from  any 
language  to  rouse  opposition.  I  confest  tlmt  you  are  right, 
though  I  conld  have  hardly  answered  for  equal  forbearanoe, 
if  I  hud  bci-n  calk-d  upon  to  write  the  defence.  The  truth  is, 
that  the  charge  wan  made  ^^ithout  any  care  whether  it  was 
true  or  fabo,  in  order  to  create  odium  and  generate  opposi- 
tion. Tlie  tiect  eannot  imagine  that  any  Baptist  could  pos- 
8099  views  largo  enough  to  disregard  the  peculiar  inti-re«t«  of 
his  own  Hcct,  and  go  for  Christianity.  I  do  not  believe  that 
the  clamor  will  be  silenced,  but  the  grounds  to  sustain  it  will 
be  removed  from  all  honorable  mind?.  I  am  extremely  anx- 
ious to  have  yourexposilion  republished  in  some  periodical, 
where  it  can  be  preserved  for  reference.  Can  it  not  be  put 
in  the  Christiun  Examiner? 

In  r^aid  to  the  Memoir,  of  which  1  spoke  to  you,  it  ie 
complete.  It  eontaina  a  summary  of  my  life  and  doinga. 
.Ml  I  wish  is,  to  have  some  future  opportunity  to  put  down  a 
few  of  my  tlioughts,  fcelings>,  and  parsuita.  You  shall  sec 
the  Memoir  after  my  return,  for  Ihc  maiiuacript  is  at  home. 
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As  I  have  never  read  it  over,  there  are  probably  xomo  verbal 
omiseions,  which  ought  to  be  supplied.  If  I  should  have 
the  good  fortune  to  find  Iciaure,  I  nliall  be  almost  tempted  at 
some  day  to  take  a  more  oxteiinivc  vii-w,  and  sketch  some  o£ 
my  contL-mporarifs,  and  their  acta  ia  which  I  have  borne  a 
part  or  been  a  spectator,  in  the  shape  of  reminisoences. 

I  am  glad  to  hear  that  Mrs.  Ticknor  continues  so  well. 
I*rBy  give  my  kind  regards  to  \ivr.  1  h«v«  .teen  Miss  Fanny 
Kemble  play  several  times.  She  is  admirable.  I  hope  she 
will  visit  Boston. 

Most  truly  and  aflectionatcly, 

Yours, 

Joseph  Storv. 


The  communication  of  Mr.  Ticknor  in  relation  to  the 
Hollis  donation,  referred  to  in  the  preceding  letter,  was 
a  calm  and  thorougli  refutation  of  the  following  aseer* 
tions  made  by  Uev.  J.  D.  Knowles,  Professor  of  Pastoral 
Theology  in  the  Theological  Institution  at  Newton,  in 
an  Address  before  that  institution. 


*' A  generou3  English  Baptist,  Thoma«  Hollis,  in  addition 
to  the  establishment  of  two  Professorsliips  in  Harvard  Col- 
lege, and  other  donations,  founded  in  1732,  '  ten  scholarships 
(often  pounds  per  annum  each)  for  pioun  young  studentt>, 
devoted  to  the  work  of  the  ministry,'  four  of  whom  were  to 
be  Baptists.'  How  many  Baptist  students  have  enjoyed  Ihc 
benetit  of  these  fuiuls,  wc  have  no  means  of  ascertaining.  If 
four  students  had,  coiiotanlly,  from  that  time  till  the  present, 
been  sustained  at  Cambridge,  on  that  foundation,  more  than 
one  hundred  graduates  would  have  bet'n  added  to  the  num- 
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bei  of  educated  B»ptUt  ministen*.  By  .some  caase,  which 
Itnit  not  been  satisractorily  vxplaiiivd,  the  funds  of  thrsr  scho- 
larships have  been  loat,  and  the  benevolent  designs  of  Ilollis, 
have,  to  a  great  extent  at  Ivast,  been  Irostratcd." 

The  liberal  views  always  entertained  Iiy  my  father  in 
respect  to  all  mattern  connected  with  the  University, 
appear  in  the  following  letter,  written  several  years  before 
the  preceding  one. 
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TO  paopzason  tioknor. 

'Waoliington,  Fcbrnaiy  Ifitli,  I8Sfi. 
Mr  DKAB  Sir; 

Nolliing  that  respeeU  the  welfare  of  Morvard  CoU<-gc  ii 
indifferent  to  me ;  and  I  am  always  glad  lo  hear  from  yon  on 
that  us  well  as  any  other  subject  I  entirely  agree  in  your 
viewB  aa  to  a  new  I'rofeesor,  who  #hall  posaeas  the  tiae 
entlitiiiiuMn  of  a  scholar,  and  likes  the  drill.  I  have  been 
turning  my  thoughts  on  this  subject  for  some  time  Before  I 
left  home  1  had  wpcculated  somewhat  on  the  propriety  of 
taking  Professor  Stuart  from  Andovcr  and  putting  him  in 
the  chair  of  Philology  or  Morul  Philosophy.  His  tatonte, 
attainments,  and  exclusive  devotion  to  literature  would  give 
him  great  intluenoc  The  separation  of  the  Theological  Col- 
lege would  make  the  measure  less  objcetionable  in  a  polemic 
and  religiouK  view  than  formHy  ;  and  hh  religious  opinions 
would  reconcile  to  the  college  many  minds,  which  are  at 
present  alienated.  1  have  long  inclined  to  think  that  in  the 
present  state  of  religious  opinion,  it  would  be  useful  not  to 
make  any  sect  exclusive  favorites  or  exclusive  exiles.  It 
wcms  to  me,  that  if  we  intend  to  have  the  institution 
national,  popular,  and  at  the  head  of  learning,  we  must  for- 
got minor  distinctions,  and  select  men  for  their  scbolarehip 
uiid  talents.     I  feel  a  dee[>  interest  in  the  success  of  Unitori* 
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anlun;  bat  it  appears  to  me,  that  Die  studies  at  college 
should  be  wholly  lice  from  a  sectarian  caet.  We  want  to 
make  tliein  not  divinea  or  polemic»,  but  sdiolars,  and  itcien- 
tific  gentlemen.  Perliapa  some  objections  might  be  made  to 
Mr.  Stuart,  although  I  have  a  strong  opinion,  that  he  would 
accept,  if  any  offer  were  made  him.  Professor  I'atten  ia 
younger,  and  more  ilexiblc,  and  if  he  ts  as  good  a  scholar 
and  an  cnUm!>in»t,  as  you  suppose,  he  would  be  more  valu- 
able. He  is  probably  enough  of  an  Orthodox  man  also  to 
win  some  public  favor  from  that  tjuarler.  I  will  endeavor  to 
get  some  information  respecting  him. 

I  am  truly  and  affeetionately 

Yours, 

JoHKPU  Storv. 

The  next  letter  explains  itself. 

TO  MRH.  JOrtZni  STOBT. 

WuhingUui,  Fobnury  Uth,  1833. 
My  iMUK  Wm: 

.  You  may  rvmcmbcr  timt  last  sjiring  you  awoke 
one  morning,  singing  two  linem  of  a  song.  As  ]  lay  awake  a 
few  nights  ago,  I  thought  of  them,  and  afterwards  sat  down 
and  wrote  some  linei«,  following  out  their  spirit.  I  was  a 
good  deal  affected,  perhaps  supcrstitiously  »o,  at  the  time, 
and  then  icaolved  that  I  would  write  about  the  occurrence. 
But  I  passed  it  over,  and  other  pursuit*  engrossed  mc. 
•  »  '  .  .  •  > 

Very  affectionately, 

Your  husband, 

JosBpu  Story. 

The   Unen   alluded   to    id   the  foregoing   letter,  are 
these:— 
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A   DEBAH. 


•*  It  was  a  morning  dn>aiii.     I  was  with  my  child  in  heaven, 
and  I  waa  singing  these  words,  when  I  suddenly  awoke." 


PUmuU,  pltuint  'lin  to  m«et  thw, 
ynea  tbeslonna  of  lifo  u«  o'er, 

Hen,  SI  Iwt,  mj  cliilil,  1  greet  thee. 
Ca  CKtaitj't  blut  shore. 

Uirf  an  lioar  of  tiltvt  ttdn«u, 
Mui]?  on  lioiir  of  darlwtt  wot, 

Mnny  n  iioT  in  midit  of  gWncit, 
Flowcil  fcr  tli«,  iiiiiJ  «lill  wuiiM  flow. 


^ 


Tliou  wcrt  ever  prv««iit.  d«ur«at, 

M'ltb  ibc  uitlcii  dnwn  of  day.— 
Willi  tfie  cvcaiof;  sltudoin  noar««t, 

liko  lu  luilo  depuliog  raj. 

Utmorj  broD|t1il  iu  biUor  [roaniTQt, 

Burietl  jojr*  and  hope*  itttnjei, 
Vniii  rtpnu  uid  vtniahcd  plMnma. 

HiODChH,  with  inurr  an  wblnic  To!d. 

ThoM  we  pMt;  vrhal  donlb  could  H*«r, 

Dcmtli  uiiitn  iu  lovo  ft^-uDi 
Bpiriin  here  wc  dwell  lontTor, 
Spiriu  freed  from  mortal  ttoin. 

FlMunt,  plcuuanl '  tin  lo  mvol  tfaoe, 
When  the  iwrtnsof  lire  »ra  oVr, 
Here,  at  lul,  my  dillil.  1  pwt  tllN, 
On  rtemltr't  bicit  abor^ 

In  the  early  part  of  Ous  year  nil  three  volumes  of 
the  CoinmenlAries  uii  the  Constitution  issued  from  the 
preas,  and  were  Immediatoly  saooeeded  iu  the  spring  by 
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an  Abridgment,  prepared  as  a  test-book  for  the  Law 
School  and  College,  aad  wbich  my  father  had  found 
time  to  write  betwooa  the  publication  of  the  original 
■work  in  the  autumn,  and  the  beginning  of  April.  1833. 

The  plan  adopted  in  tliis  work,  iia  well  as  the  labor 
and  research  which  were  involved  in  its  composition, 
will  clearly  appear  in  the  following  extract  from  the 
preface : — 

"  I  now  offer  to  the  public  another  portion  of  the  labors 
devolved  on  me,  in  the  execution  of  the  duties  of  the  Dane 
ProfeBKorehip  of  Law  in  Hnrvard  University.  Tht^  import- 
ance of  the  suhject  will  hardly  bo  doabted  by  any  pcntonB, 
who  have  been  accustomed  to  deep  reflection  upon  the  nature 
and  value  of  the  Conatitution  of  the  United  States  I  can 
only  regret  that  it  has  not  fallen  into  abler  hands,  with  more 
leisure  to  prepare,  and  more  various  knowledge  to  bring  to 
sach  a  tank. 

"  Imperfect,  however,  as  these  Commentaries  may  flecra  to 
those  who  are  accustomed  to  demand  a  perfect  finish  in  all 
elementary  works,  they  have  been  attended  willi  a  degruc  of 
uninviting  labor  and  dry  research,  of  which  it  is  .scarcely  pos- 
aiWe  for  the  general  reader  to  form  any  adequate  estimate. 
Many  of  the  materials  lay  loose  and  M^attered,  and  were  to 
be  gathered  up  among  pamphlets  and  discussions  of  a  tempo- 
rary character ;  among  obscure  private  and  public  doeumcntu ; 
and  from  collections,  which  rv({uired  an  exhauiiting  diiigi^nce 
to  master  their  content)!,  or  to  select  from  unimportant  mosses 
a  few  facts,  or  a  solitary  argument.  Indeed,  it  required  no 
Bmall  labor,  even  after  these  sources  were  explored,  to  bring 
together  the  irregular  fragments,  and  to  form  them  into 
groups,  in  wliich  ihcy  might  illustrate  and  sujiport  each 
other. 

"  Prom  two  great  sources,  however,  I  have  drawn  by  far 
tlie  greatest  part  of  my  most  valuable  materials.     These  arc, 
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The  FederalUt,  an  incomparable  commentAry  by  three  of  the 
grealutt  Htulosmcn  o{  their  age;  and  the  extraordinary  Judg- 
ments of  Mr.  Chief  Justice  Marshall  upon  constitutional  law. 
The  former  have  discussed  the  etracture  and  organi^tation  of 
the  national  goveriimcnl,  in  all  it«  dt-parlmcnCs,  with  udmira- 
blc  fulness  and  force.  The  latter  haa  expounded  the  applicap 
tioa  and  limits  of  its  powers  and  functions,  with  unrivalled 
profoundness  and  felicity.  The  Federalial  could  do  little 
more  than  slate  the  objects  and  general  bearing  of  these 
powers  and  functions.  The  masterly  reasoning  of  the  Chief 
Justice  has  followed  them  out  to  their  ultimate  results  and 
boundarieii,  with  a  precision  and  clearness  approaching,  as 
near  as  may  be,  to  mathematical  demonstration.  The  Fede- 
ralist, being  written  to  meet  the  mont  prevalent  popular  objec- 
tions at  the  lime  of  the  adopiioD  of  the  Conslitution,  has  not 
attempted  to  pursue  any  very  exact  order  in  its  reasonings; 
but  has  taken  up  subjects  in  such  a  manner  as  was  beet 
adapted  at  the  time  to  overcome  prejudices  and  win  favor. 
Topics,  therefore,  having  a  natural  connection  are  .sometimes 
sepeiated;  and  illustrations,  appropriate  to  several  important 
points,  are  sometimes  presented  in  an  incidental  discussion. 
I  have  transfefTcd  into  my  own  pages  all  which  seemed  to 
be  of  permanent  importance  in  that  great  work;  and  have 
thereby  endeavored  to  make  its  merits  more  generally  known. 
"  The  reader  must  not  expect  to  find  in  the^e  pages  any 
novel  views  and  novel  constructjons  of  the  Constitution.  I 
have  not  the  ambilton  to  be  the  author  of  any  new  plan  of 
interpreting  the  theory  of  the  Constitution,  or  of  enlarging  or 
narrowing  its  powers,  by  ingenious  subtleties  and  learned 
dotibtn.  My  object  will  be  sufficiently  attained,  if  t  shall 
have  succeeded  in  bringing  before  the  reader  the  true  view  of 
itn  powers,  maintained  by  its  founders  and  friends,  and  con- 
firmed and  illuBlrutcd  by  the  actual  practice  of  the  govern- 
ment The  expositions  to  be  found  in  the  work  arc  less  to 
be  regarded  as  my  own  opinions,  than  as  those  of  the  great 
minds  wliich  fratncd  the  Constiiutioa,  uj  which  have  been 


IIFB  AND   LSTIEJtS. 


[1B38-84. 


from  time  to  time  called  upon  (o  adminislCT  it.  Upon  »ub- 
jecte  of  government,  it  ha»  >tlw*yi!>  n)>})ear(rd  to  me  that 
metapbyeical  refinements  are  out  of  place.  A  comlitution  of 
govern metit  is  atWresised  to  the  common  aenae  of  the  people ; 
Slid  never  was  designed  for  trials  of  logical  skill,  or  visionary 
speculation." 

Tliis  work  wa£  dedicated  to  Chief  Justice  Marshall  by 
the  following  letter : 


TO  THE   ROKOKABL-K  JOtIN  MAIUnAI.f.,  LI..  ».,  CniKir  JUICncB  OF  TBB 
CKITKD  STATBa  Of  AMKRICA. 

Cninhritlgt!,  Jtntuny.  1B3S. 

I  a«k  the  favor  of  dedicataug  this  work  to  you.  I  know 
not  to  whom  it  could  with  so  mucli  propripty  bo  dedicated,  ae 
to  one  whow  yiinlh  was  cngngcd  in  tht?  arduonn  t-nti>rpri!«e.-s 
of  the  Revolution;  whose  manhood  asHisted  in  framing  and 
supporting  the  national  Constitution;  and  who.ie  maturer 
years  hnvi^  been  (Unvoted  to  the  task  of  unfolding  its  powers, 
and  illustrating  its  principles.  When^  indeed,  1  look  back 
upon  your  jiidieinl  labors,  during  a  period  of  thirty-two  years, 
it  is  diflicult  to  suppreA.^  a.^toni^hment  at  Ihi'ir  extent  and 
variety,  and  at  the  exact  IcHming,  the  profound  reasoning, 
and  the  »olid  principle:*  which  they  everywhere  display. 
Other  judg<'S  have  attained  an  elevated  reputation  by  similar 
labors,  in  a  single  department  of  jurisprudence.  But  in  ono 
department,  (it  need  scarci^ly  be  »aid  that  I  allude  to  that  of 
constitution  a]  law,)  the  common  consent  of  your  countrymen 
ha.-*  admitted  you  to  stand  williout  a  riviil.  Posterity  will 
asHurrdJy  confirm,  by  its  deliberate  award,  what  the  present 
age  has  approved,  as  an  act  of  undisputed  justice.  Your 
expotiitions  of  constitutional  law  enjoy  a  rare  and  extraordi* 
uary  authority.  They  constitute  a  monument  of  fame  far 
beyond  the  ordinary  rnvmoriaU  of  political  and  military  j^ofy* 
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Thvy  lire  d«»tine(I  to  enlighten,  instrnct,  nnd  convince  future 
generations ;  and  can  scarcely  pcriJth  bat  witli  the  memory  of 
the  CnnHlHullon  it»elf.  They  are  the  victories  of  «  mind 
accustomed  to  grapple  with  ditHcultics,  capable  of  unfolding 
the  mo«t  comprehensive  truths  with  innM^uliix-  simplicity  »nd 
severe  logie,  and  prompt  to  disDipatc  the  illusions  of  ingenious 
doubt,  nnd  «iiblle  nrgnint-iit,  and  impaH^tnned  fl<M|uciicie. 
They  remind  uh  of  some  mighty  river  of  our  own  country, 
which,  gathering  in  its  voune  the  oontributJonii  of  many 
tribntary  streams,  pours  at  las-t  tt«  own  oorreiit  into  the 
ocivin,  det'p,  clear,  and  im'sistible. 

Bat  I  confess  that  I  dwell  with  even  more  pleasure  npoii 
ihc  entirety  of  a  life  adorned  by  consistent  principles,  and 
tilled  up  in  the  dinchurgii  of  virtuous  duty:  where  there  in 
nothing  to  regret,  and  nothing  to  conceal;  no  I'riendMiip* 
bridten ;  no  conlidenoe  betrayed ;  no  liinid  surrenders  to  popn- 
]nr  clamor;  no  eager  reaches  for  popular  favor.  Who  does 
not  listen  with  conscious  pride  to  the  truth,  that  the  disciple, 
the  friend,  tiic  biograjiher  of  Washington,  still  lives,  the  un- 
compromising advocate  of  hi»  principles  ? 

I  am  but  too  si^naible  that,  to  some  minds,  the  time  may 
not  seem  yet  to  have  arrived,  when  language  like  this,  how- 
ere?  true,  should  meet  the  eyes  of  the  public.  May  tbe 
period  be  yet  far  distant,  when  prais«  shall  speak  out  with 
that  fulness  of  utterance  which  belongs  to  the  sanctity  of  the 
grave. 

But  I  know  not  that,  in  tli«  course  of  Providence,  tlie 
priTilege  will  he  allowed  me  hereafter  to  declare,  in  any 
suitable  form,  my  deep  M-n»e  of  the  obligations  which  the 
jorixprudenc^'  of  ray  country  owes  to  your  labors,  of  which  I 
have  been  for  twontj'-one  years  a  wibieas,  and  in  some 
humble  measure  a  companion.  And  if  any  apology-  should 
l>e  required  for  my  preMint  freedom,  may  I  not  say  th^t.  at 
your  age,  all  reserve  may  well  be  spared,  since  all  your  Inborn 
nittst  soon  belong  exclusively  to  history? 

Allow  me  lo  add,  that  I  have  a  desire  (will  it  be  Oaemcd 
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presumptuous? )  to  record  upon  these  pages  the  memory  of  a 
friendship,  which  has  for  bo  many  years  been  to  me  a  source 
of  inexpressible  satisfaction;  and  which,  I  indulge  the  hope, 
may  continue  to  accompany  and  cheer  me  to  the  close  of  life. 
I  am,  with  the  highest  respect. 

Affectionately  your  servant, 

Joseph  Stort. 

The  Commentaries  on  the  Constitutioii  were  received 
with  great  favor.  Complimentary  and  congratulatory  let- 
ters poured  in  from  all  sides,  and  among  these,  I  select 
extracts  frvm  two  of  the  most  Important,  as  showing  the 
estimate  of  this  work  by  Mr.  ChanceUor  Kent  and  Mr. 
Chief  Justice  Marshall. 

TO  HON.  JOBKPB  STORY. 

Sew  York,  June  ISth,  1833. 
Mt  dear  Sir  : 

Avocations  of  one  kind  or  another  prevented  me,  until 
recently,  of  st^tting  down  to  a  diligent  and  careful  perusal  of 
the  three  volumes  of  your  Commentaries  on  the  Constitution. 
I  have  JHst  now  risen  from  the  completion  of  that  duty,  and 
I  owe  it  to  you  and  to  myself  to  say,  that  I  have  been 
delighted  and  instructed  from  the  beginning  to  the  end  of  the 
work.  It  is  a  most  profound,  learned,  acute,  and  excellent 
production,  distinguished  for  its  accuracy,  fulness,  and  judg- 
ment. Every  topic  is  discussed  in  a  masterly  manner.  It  i^ 
complete  and  perfect  throughout,  and  carries  the  head  and 
heart  captive  through  every  page.  It  is  written  with  admi- 
rable beauty  and  elegance  of  style,  and  under  the  glow  and 
fervor  of  patriotism,  eloquence,  and  truth.  The  first  volume 
was  peculiarly  interesting,  from  the  extent  and  exactness  of 
the  historical  researches,  and  the  peculiar  grace  and  animation 
of  the  language.     I  not  only  applaud,  but  admire,  your  bold 
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anil  (tcti  (Idviicc  of  koiiiuI  dot^lrinv,  a^iiist  ttic  jii#i<ltoa§,  tnu- 
uhievoos,  and  malignant  atlackH  of  JelFerson.  1  have  liit«ly 
fAKfiilly  rvad  liis  four  vnliimi-.->;  mid  whik-  thor?  arc  u 
great  roai>y  things  to  admirt',  there  arc  moK  to  aunilteii 
disgust  and  indi^nnUon.  1  am  v«ry  much  plcasird  to  ob- 
ACTve  the  skill  and  address  with  which  you  handle  the  moitt 
duticute  and  debatable  points  in  our  vonstihitimial  contests; 
nad  if  it  be  any  gratitication  to  you,  )>eniut  me  to  assure 
you,  that  1  consider  your  work  to  be  ati  incomparable  monu- 
inent  of  HOund  and  healthy  ami  incoiitevlable  conttitutionul 
principles. 

I  have  lately  been  greatly  gratified  with  two  very  inte- 
resting biographical  works;  I  allude,  of  course,  to  the  liveii  of 
John  Jay  and  William  liivjngttliiii.  They  were  piure,  exalted, 
and  illustrious  elmruetens  and  elevate  and  adorn  the  history 
of  our  Revolution.  Sach  works  as  I  tiave  been  now  alluding 
to,  serve  to  cheer  and  console  mc,  amidst  tlic  eel6tih,  the 
factious,  and  the  fauaticaJ  spirit  of  the  times. 

Younf,  very  affectionately, 
*  Jahss  Kent. 


TO  noH.  josant  6tokv. 

lUchiDond.  Jaly  SliI,  18*3. 
Xt  9IAB  Stat 

1  tttvc  fmished  reading  your  i^reat  work,  and  wish  it  could 
be  read  by  every  statesman,  and  every  woul<l-bc  »tale»inan 
ill  the  Tinited  Stateft.  [t  is  a  comprehensive  and  an  accurate 
commentary  on  our  Constilutiiin,  fmnii'd  in  the  spirit  of  iIk* 
original  text  In  the  Soath,  we  arc  so  far  gone  in  political 
inetajitiysics,  that  1  fear  no  demonstration  can  reston:  m  to 
t'ommon  bense.  The  word  **  Stale  Kiglil*s''  »«  expounded  by 
tJie  leaolutions  of  '%(  and  the  report  of  '9U,  consIruiHl  by  our 
lo^dttore,  bas  a  charm  again«t  which  all  reasoning  is  rain- 
ThoAe  reitolution:!  and  that  report  con^tihitv  the  cjreed  of 
every  pubticiun,  who  hopes  to  rise  in  Virginia  ;  and  to  qucv* 
tion  them,  or  even  to  adopt  the  conttniction  given  by  tbeir 
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uuthor,  i»  deemed  political  sanilege.  The  solemn  and  in* 
teresting  admonitiotifl  of  your  concluding  remarks  will  tint,  I 
fear,  avail  as  tliey  oiiglit  to  avail  ngainitt  this  popular  frt'tixy. 
I  am  gratfCiiI  for  the  very  flattering  terms  in  which  yoa 
Bpeak  of  yonr  friend  in  many  purl»  of  this  vatiiable  work,  a» 
well  as  in  the  dedication.  Jn  despite  of  my  vanity,  I  cannot 
I'lippres.'t  the  fi'nr,  that  yi>n  will  ]iv  .-■uppated  by  other*,  a^  well 
as  myself,  to  have  consulted  a  partial  friendship  farther  thau 
your  deliberate  jndj^ent  will  ajiprove.  Uthfr^  may  not  con- 
template this  partiality  with  as  much  gratification  us  its 
object.  Your  affectionate  friend, 

J.  ^L\nsIIALL. 


The  eonclutUng  remarks,  alluded  to  in  this  letter,  are 
^ese :  — 

"  Wc  have  now  reviewed  all  the  provisjon.*  of  the  original 
Constitution  of  the  United  States,  and  all  the  itmciidinenti) 
which  have  been  incorporated  into  it.  And  here  the  task 
ori^nally  proposed  in  thesie  Commentaries  is  brought  to  a 
cloec.  Many  reflections  nulurnlly  erowd  u])on  the  mind  at 
such  a  moment,  many  grateful  recoUectiona  of  the  past,  and 
many  anxious  thonghU  of  the  future.  Tlie  paM  i:<  secure. 
It  is  unalterable.  The  Ecal  of  eternity  is  upon  it.  The  wis- 
dom whieJi  it  has  displayed,  and  the  blesicings  which  it  has 
bestowod,  i-«nnot  l>e  obscured;  neither  can  they  be  debased 
by  human  folly,  or  human  itillrmity.  The  future  is  that 
which  may  well  awaken  the  most  earnest  solicitude,  both  for 
tlw  virtue  and  the  permanence  of  our  n-publie.  The  fate  of 
other  republics,  their  rise,  their  progresti,  their  decline,  and 
their  full,  are  written  bnl  loo  legibly  on  the  pages  of  history, 
if  indeed  they  wure  not  continually  before  u.'*  In  the  ."turtling 
IViigmcnts  of  their  ruins.  They  have  perished,  and  perished 
by  their  own  bands.  Pros^writy  has  enervated  them,  cor- 
ruption has  dt-l>a.-<ed  them,  and  a  venal  populnce  has  con- 
immmaled  titeir  destruction.     Alternately  the  prey  of  military 
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ohief^ns  at  home,  and  of  ambitious  invodent  from  abroad, 
they  have  been  Bometimes  cheated  oat  of  their  Ubcrtjc&  by 
»ervilv  dciitufjoguett ;  somutiiiios  bi'trayed  iiitu  a  ^iutcikIit  of 
them  by  faUc  patriola;  and  sometimes  they  have  willingly 
them  for  a  price  to  the  deapol,  who  has  biddeu  highest 
for  bis  victims.  They  liave  dii<rt'i;iml>-d  Uie  witrniiig  voice  of 
their  best  statesman;  and  have  persecuted,  and  driven  from 
flflice  their  truest  frieiida.  They  have  listened  to  tlie  fawning 
sycophant,  and  the  base  calumniator  of  tfac  wise  and  the 
good.  They  have  reverenced  power  more  in  ita  high  abuseji 
Aud  nummary  movements,  than  in  its  colni  and  eonatitutiunaJ 
energy,  when  it  dispensed  bleH!<ing*  with  an  unseen  but  lib^ 
ml  hand.  They  have  surrendered  to  faction,  what  belonged 
to  ihc  uouiitry.  Patronage  and  party,  ihc  triumph  of  a  loader, 
ajid  tlie  diitcontenb  of  a  day,  have  outweighed  all  sulid  prin- 
ciples and  institutions  of  government.  Such  are  the  melan- 
choly le.-ifiona  uf  the  paet  history  of  repubhcs  down  to  our  own. 

"  It  is  not  my  design  to  detain  the  reader  by  any  elaborate 
Tejleetioiisi  addressed  to  his  judgment,  cither  by  way  uf  admo- 
nition or  of  encouragement.  But  it  may  not  be  wholly  with- 
out use  (o  glance  at  one  or  two  considerations,  upon  which 
<iur  mcdilations  cunnot  be  too  trequenUy  indulged. 

"  In  the  first  place,  it  cannot  esoupe  €>ur  notice,  how  exceed- 
ingly dilticuit  it  is  to  £cltle  the  foundations  of  any  guvernment 
upon  principles  which  do  not  admit  of  eontrovertty  or  qucstioD. 
The  very  elements  out  of  which  it  is  to  be  built,  arc  itusceptp 
ibie  of  inlinite  mudilicationv ;  und  theory  too  often  deludefi 
u«  by  the  attractive  »inplicity  of  its  plans,  and  imagination 
by  tJie  vuionary  perfection  uf  its  speoulations.  In  theory,  a 
government  may  promise  the  itnisl  jicrfect  harmony  of  o|M-ra- 
raoiis  in  all  its  various  combinations.  In  practice,  the  wliolf; 
inachiuery  may  be  perpetually  retarded,  or  thrown  est  of 
order  by  accidental  inal-adjii.itmentK.  [n  theory,  u  govern- 
ment may  seom  deficient  in  unity  of  design  end  symmetry  of 
jiorts;  and  yet,  in  practice,  it  may  work  with  astonishing 
nccurocy  and  force  for  the  general  welfare.  Whatever,  then, 
18  • 
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has  been  fonnd  to  work  wvU  in  cxpnivnoe,  should  b«  rarely 
h&xftrdecl  upon  oonjeiHiiral  improvements.  Time,  and  long 
and  steady  operation  arc  indispcnsablr  to  tliu  pcrffclion  of  &1I 
HOrial  i  11.4 tit utionii.  To  hi>  of  any  valne,  tliey  most  become 
cvrnvnti-d  with  the  habits,  the  feelings,  and  tbc  pursuits  of  the 
people,  tjvery  cbange  diacompoiws  for  a  while  the  whole 
arrangt-mcnts  of  the  Hyatem.  What  Is  safe  is  not  uUvnyii 
expedient;  what  i»  new  ii  often  pregnant  with  uul'oTcseen 
evils  and  imaginary  good. 

"  In  the  iMJxt  place,  the  nlighteHt  attention  to  the  history  of 
the  national  constitution  most  satisfy  every  reflecting  mind, 
how  many  dilllcuHles  attended  itJ*  formation  and  adoption, 
from  real  or  imaginary  diflerences  of  interest,  sectional  feel- 
ings, and  local  inslitiilions.  It  is  an  attempt  to  create  a 
national  sovereignty,  and  yet  to  preserve  the  state  aovcroigii* 
ties;  thongli  it  is  impossible  to  a^jgn  definite  lioiindarieB  in 
every  case  to  the  powers  of  each.  The  intluencc  of  the  dis- 
turbing causes,  which,  more  than  once  in  the  convention, 
were  on  the  point  of  breaking  up  the  I^nion,  have  since  im- 
measurably increased  in  concentration  and  vigor.  The  very 
inopiiiIiticK  of  n  OovernnienU  confcjtsedly  founded  in  a  com- 
promise, were  then  fell  with  a  aiiong  sensibility ;  and  every 
new  soarec  of  discontent,  whether  aecidcntiil  or  permanent, 
has  flince  added  increased  activity  to  the  painful  aense  of  these 
inequalities.  The  North  cannot  but  perceive,  that  it  has 
yielded  to  the  South  a  superiority  of  n-presentntivea,  already 
amounting  to  twenty-five,  beyond  its  due  proportion ;  and  the 
Sonth  imagines,  that  with  all  this  prepoiultTauce  in  rcpresent- 
ntinn,  the  other  parts  of  the  Union  enjoy  a  more  perfecl  pro- 
tection of  their  inu-restis  than  her  own.  The  West  feels  her 
growing  power  and  weight  in  the  Union;  and  the  Atlantic 
States  begin  to  learn  that  the  sceptre  must  one  day  depart 
from  them.  If,  under  thesL-  circumstances,  the  Union  should 
once  he  broken  up,  it  is  impossible  that  a  new  Cooslitution 
should  ever  be  formed  embracing  the  whole  territory.  We 
shall  be  divided  into  several  nntioiw  or  confederaoJvs,  rivaU  in 
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power  and  interest,  too  proud  to  l>rook  injury,  and  too  cloee 
to  make  retaliation  distant  or  ineiTectual.  Our  v«ry  anitnotu- 
tifa  will,  like  thoite  of  nil  otJier  kindred  iiatiuns,  bircomc  nioie 
deadly,  b(»:auae  our  lineage,  lawn,  and  language  arc  the  flame. 
LiBt  the  hietory  of  th«  Grvvian  aad  Ilallan  Republics  warn  us 
of  our  daiigcTH.  The  national  C>>ni'titutioii  iit  our  last,  and 
our  only  eccurily.     United  wc  stand,  divided  wc  fall. 

"  If  tiionc  ComuientarieH  Mliall  l>ut  imptrtr  in  the  ritiing  grnv* 
ration  a  more  ardent  love  of  their  country,  an  unquenchable 
ihir^t  for  libiTty,  ami  a  profound  rt-vt-rpncc  for  the  Constitution 
and  the  Union,  then  they  will  have  accomplUhed  all  that  tlieir 
author  ought  to  drsire.  Let  the  American  youth  never  forget 
ibat  they  posaeas  a  noble  inheritance,  bought  by  the  toils,  and 
.tullenngn,  and  blood  of  their  ane«stor« ;  and  capable,  if  wi^y 
improved,  and  faithfully  guarded,  of  transmitting  to  their 
latest  poaterity  all  the  aubalantiaj  bleaaiiiga  of  life,  Uie  peace- 
ful enjoyment  of  liberty,  property,  religion,  and  independence. 
The  atructure  haa  been  erceled  by  architects  of  con^iummatc 
idtiU  and  fidelity  ;  its  foundations  are  solid;  its  comporlments 
are  beautiful  as  well  aa  uaeful:  iti>  arrangements  are  full  of 
wisdom  and  order;  and  its  defences  arc  impregnable  from 
without  It  lias  been  reared  for  immorlality,  if  the  work  of 
man  may  jnatly  aspire  to  encb  a  titJe.  It  may,  nevertheless, 
piTJsh  in  an  hour  by  the  folly,  or  eomiption.  or  negligence  of 
its  only  keeperg,  run  PKorLK.  Republics  are  er<.-atcd  by  the 
virtue,  public  spirit,  and  intelligence  of  the  citizens.  Tbey 
fall,  when  the  wiec  arc  banished  from  the  public  councils, 
lieeause  they  dure  to  be  honest,  and  the  profligate  are  re- 
warded, because  they  (latter  the  people  in  order  to  betray 
them." 


Not  only  was  thiB  work  honored  in  this  country 
and  in  England,  but  it  was  trannilatcd  into  French  nod 
(jtirinan,  and  received  the  highust  commcnduLions  from 
some  of  the  most  distinguished  jurists  on  the  Continent. 
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ProfcBsor  R.  Molil,  of  Tul>ingen,  speaking  of  it  id  the 
Kritifwhe  ZcHeehrift,  says,  — 

"  We  have  in  this  work,  as  jierfeot  and  excellent  a  Coin- 
rnvntury  on  thi-  North  Ami.*ric4iii  Public  Law,  as  van  he  pro* 
tlucecl  by  deep  and  profound  rellection,  acute  log^o,  extensive 
knowk-dge  of  the  national  condition  and  writings,  and  just 
politicul  viewK.  I'rofefsor  Story,  by  bia  able  and  diligent 
labora,  has,  without  doubt,  done  a  great  service,  not  only 
to  bia  countrymen,  but  aho,  and  in  a  still  higher  degree,  to 
the  European  publicists,  among  whom  his  name  will  receive 
ait  honorable  fame,  aa  readily  awarded  as  it  will  be  enduring." 

ProfeiBor  Greenlea^  apealcmg  of  those  ComniontjiHes, 
says,— 

"  This  great  work,  .  .  .  admirable  alike  for  it«  depth 
of  ivEcarch,  it«  spirited  illustrations,  and  itii  treasures  of  politi- 
cal wisdom,  ha»  accomplished  all  in  this  department  which 
the  friends  of  constitutional  Jaw  and  liberty  could  desire." 

Scarcely  wan  the  work  on  the  Constitution  through 
the  press,  when  my  fattier  bogan  upon  his  new  work 
on  the  Conflict  of  Jjawa  The  earnestness  with  which 
he  devot«d  himself  to  this  task  appears  by  the  following 
letter : 

70  RtcnAKi>  rrrKRs,  nq. 

Ciunbri(lf[o,  April  24tli,  1831, 
Ut  t>KJ.»  Sir; 

Your  letter  was  moat  welcome  to  me,  and  the  afTectionate 
Holioitude  with  which  you  ongagc  in  my  personal  concerns 
affects  me  deeply  and  gratefully.  1  do  imt  mean  to  over- 
work myself  if  1  can  avoid  it,  and  I  am  sure  your  counsda 
will  not  fail  to  have  an  abiding  inlluence  upon  me.     Since 
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my  retoni  I  have  engaged  in  a  new  work,  on  the  Conflict  of 
Foreign  and  Dome^Uc  I>aw,  (Lex  Loci)  a  title  upon  which 
wv  have  no  Treatise  in  Engliiih,  and  1  hrtd  almottt  .laid  no 
Hoienc<r.  It  will  bv  a  very  laborious  enterprise,  but  I  shall  go 
to  Uie  tasi;  with  moderation,  but  with  diligence.  It  will  be, 
I  think,  my  beat  Law  work. 

I  hope  thai  a  diligent  perusal  of  my  Commentaries  on  the 
Constitution  may  justify  you  in  your  favorable  opinion  given 
in  advance.  The  abridgment  of  it  is  now  almost  through 
the  press,  in  »bout  six  bundrvd  and  fifty  pages ;  1  shall  uend 
you  ft  copy  of  it  for  your  Ron.  Let  hira  keep  it  as  a  reracra- 
brancc  that  it  carav  from  his  father's  friend. 

Upon  politico  I  am  fixed.  'I'he  late  compromise  is  a  sur- 
render of  the  Constitution,  to  which  under  no  circumstances 
will  I  be  either  a  party,  or  a  quiet  looker-on.  At  pn-sent,  the 
manufacturcTs  generally,  with  the  folly  and  selfishness  of 
mere  men  of  the  world,  are  not  di$:»nttsfieil,  becauiw!  the  good 
i»  btfore  them  and  the  evil  is  distant.  But  some  of  our  best 
men,  engaged  in  manufaoturea,  view  the  subject  aa  they 
ought.  And  it  is  the  duty  of  public  men  and  of  the  press 
to  enlighten  public  opinion  before  we  are  brought  to  the 
brink  of  ruin.  I  have  not  much  hope,  but  if  there  is  to  be 
any  Aalvation,  it  must  be  from  the  solid  agricultural,  coin- 
mercial,  and  prufcasional  intelligence  of  the  country.     .     . 

Pniy  give  my  affectionate  regariiti  to  Mr.".  Peters  and  your 
daughters.     I  am  now  ovcr^'hr-lmed  with  duties ;  since,  by 
Professor  Ashmun's  death,  the  whole  eare  of  the  Law  School 
is  upon  me,  ainl  we  Hhall  have  no  aid  for  the  present  term. 
In  haste,  as  ever,  aflectionately  yours, 

Joseph  Stohy. 


P.  S.  I  tliank  .ludge  Hopkinsoo  for  his  kindness  If  be 
should  review  my  work,  1  shall  be  glad  if  lie  will  notice  the 
IVdicatton  to  Ihc  Chief  Justice,  Indeed,  I  am  moat  anxious 
^hat  the  propriety  of  that  should  be  felt  as  a  tribute  to  bis 
extraordinary   merits,  tlian   for   any  little   fame   for  myself. 
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Mr.  "Waloh  has  been  very  kind  in  his  notice,  for  which  I  am 
truly  grateful. 

My  father  was  not  deceived  in  his  estimate  of  the 
labor  involved  in  this  undertaking.  Not  only  was  the 
subject  very  intricate  in  its  nature,  and  entangled  in  a 
web  of  contradictions,  but  the  books  necessary  to  enable 
Mm  to  pursue  his  investigations  were  oiten  very  rare, 
and  not  to  be  procured  in  this  country.  Delay  and 
embarrassment  were  the  necessary  result  The  plan  of 
his  work  was  new.  He  had  to  build  an  orderly  system 
out  of  loose,  fragmentary,  confused  and  contradictory 
materials,  and  to  evoke  method  from  their  chaos.  The 
labor  grew  before  him.  He  found  the  task  he  had 
undertaken  greater  than  he  suspected.  Many  ex- 
plorations ended  in  nothing;  and  much  time  was  lost 
in  the  search,  for  cases  and  books,  which  were  beyond 
his  reach.  But  his  temperament  was  fitted  for  the 
task.  The  very  embarrassments  he  met  spurred  him  on. 
He  rejoiced,  as  all  men  of  power  do,  in  combating  with 
difficulties.  It  is  for  weak  men  to  court  easy  tasks. 
The  strong  man  loves  the  work  that  tasks  his  muscles, 
and  strains  him  to  his  best.  None  of  his  works  inter- 
ested bJTn  like  this,  and  he  threw  upon  it  his  whole 
weight,  and  gave  to  it  all  the  time  he  could  command. 
In  April  he  began  it,  and  by  the  close  of  the  year,  not- 
withstanding many  interruptions  and  more  than  usual 
professional  labor,  it  was  finished. 

The  saddest  and  most  serious  interruption  was  occa- 
sioned by  the  death  of  his  friend  and  co-professor,  Mr. 
Aehmun,  on  April  1st,  of  this  year.  This  loss  not  only 
brought  with  it  the  gloom  which  necessarily  aecompa- 
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nifls  tho  sBTorauoo  of  friends  by  denUi,  but  for  a  time 
tlmiw  upon  him  tho  additional  liunlun  and  anxiety  of 
Mr.  Asliraun's  professorial  duties.  On  tlie  5Ui  of  April, 
Mr.  A^hmun'9  funeral  took  pkve,  mid  my  father  on  tliis 
occasion  pronounced  a  discourse  commemorative  of  bim 
in  the  College  Cliapcl.  This  disoourae,  wliich  was  pre- 
pared in  the  short  interval  between  his  death  and  buniJ, 
ifl  a  warm  and  graceful  tril)iit«  of  friendfibip  to  tjie  cha- 
racter  and  powers  of  Mr.  Ashmun.  The  following  ex- 
tract contains  a  sketch  of  his  character :  — 


'■  My  own  aoquainUincc  with  him  commenced  only  with 
his  residenDP  in  Cambridge.  But  ever  aincc  Ihat  piiriod  1 
have  ooiintfd  it  umoiig  my  chief  pleasfureit  to  cullivate  his 
friendship,  and  juatify  his  confidence.  Engaged  an  we  have 
been,  ill  kiiidri^  pursuits  uud  dutirs,  it.  ha»  btvn  almost  of 
course,  that  our  intercourse  should  be  frank,  as  well  aa  fre- 
qU(.-nt;  and  I  fuel  a  pride  in  dcelaring.  that  we  huve  worked 
hand  in  hand  with  (he  moiit  nmliiil  felloiAi>hi|i,  and  with  n 
union  of  opinion,  which  nothing  but  tho  strongeat  mutual 
attachment  could  have  sucoessrully  cherished.  I  can,  there- 
fore,  with  all  sincerity  of  heart,  join  the  general  voice  of  hi« 
atlUcted  relatives  and  rriendn,  In  bearing  te.4limony  to  his  rare 
endowments  and  exalttd  merits. 

"  In  the  private  and  domestic  circle  he  was  greatly  beloved^ 
us  well  us  re6))ccted.  lie  wns  conliding  and  aHectionatc ; 
and,  u!*  an  eld<-r  son,  occupying  the  placv  of  a  parent,  he 
indulg«>d  a  tniiy  paternal  kLnd»es«  towank  the  younger 
braneheM  of  llie  raniity,  mixed  up  with  the  eager  Milicitudc 
and  sympathy  of  a  brother.  In  his  lix-lings  he  possessed  an 
enlightened  benevolence,  and  a  warm  !*en)>ibility ;  and  wa:i 
gratified  by  an  opportunity  to  advance  those,  who  were 
within  the  sphere  of  hiM  inllucncc.  lie  was  a  man  of  the 
moflt  intlexiblc  honor  and  Jiilegrity,  a  devout  lover  of  truth, 
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coDscientiousIy  scrapnloua  in  the  discharge  of  his  duties,  and 
conatantly  elevating  the  standard  of  his  own  virtue.  His 
candor  was  as  marked,  as  his  sense  of  justice  was  acute  and 
vivid.  He  held  in  utt«r  contempt  that  low  and  grovelling 
spirit,  which  contented  itself  with  common  observances,  so 
as  not  to  offend  against  the  established  decencies  of  life ; 
which  was  sordid,  as  far  as  it  dared ;  and  mean,  as  far  as  it 
was  safe.  And  yet  the  voice  of  censure  rarely  escaped  from 
his  lips ;  and  he  seemed  solicitous  to  moderate  the  language 
of  the  sentence,  even  when  truth  demanded  that  he  should 
not  withhold  it.  He  habitually  softened  the  lineaments  of 
the  portraits,  which  he  had  no  wish  to  gaze  on,  or  to  sketch. 

"  He  had  also,  as  might  easily  be  gathered  from  what  has 
been  already  said,  a  deep  sense  of  the  value  and  importance 
of  religion ;  though,  from  hie  ill-health,  he  was  of  late  years 
compelled  to  abstain  a  good  deal  from  its  public  solemnities. 
In  his  opinions  he  was  unequivocally  a  Unitarian,  without 
the  slightest  propensity  to  proselytism  or  bigotry.  His  great 
aim  was  to  be  good,  and  not  merely  to  seem  so.  He  had  a 
profound  feeling  of  his  responsibleness  to  God  for  all  his 
actions,  and  clung  with  devout  reverence  to  the  doctrines  of 
life  and  immortality,  as  revealed  in  the  gospel.  His  opinions 
on  these  subjects  were  not  built  upon  transitory  emotions ; 
bat  they  grew  up  and  mingled  with  all  his  thoughts,  and 
gave  to  them  a  peculiar  transparency  and  force.  They  im- 
parted a  serenity  and  confidence,  which  may  be  truly  enu- 
merated as  among  the  choicest  of  human  blessings. 

"  In  his  general  deportment,  he  was  modest  and  reserved, 
less  desirous  to  please  than  his  high  powers  would  have  just- 
ified, and  never  eager  either  for  contest  or  victory.  On  this 
account,  as  well  as  on  account  of  his  thoughtful  aspect,  he 
was  often  supposed,  on  the  first  approaches,  to  be  cold  or 
indifierent,  having  little  relish  for  social  scenes  and  the  lighter 
pleasures  of  life.  This  was  far  from  being  true;  for  among 
those  with  whom  he  was  intimate,  no  man  was  more  social 
.  in  bia  temper,  more  indulgent  in  playful  and  delicate  humor, 
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or  more  fnmiliar  in  «aay  conversation.  HLi  ali!itin<>nce  from 
geneisl  society  van  purUy  from  choiov,  nnd  pitrtly  from  daly. 
Besides  ill  liealtb,  he  felt  anutbcr  disadvantage  from  the  in- 
firmity of  a  slijfht  dt-iirni-SH,  wltli  which  he  hud  been  long 
aillicted.  Time,  also,  was  to  him  inestimable.  It  was  a  prise, 
not  to  be  thrown  nway.  but  to  be  employed  in  intellectual 
advancement,  in  widening  and  deepening  the  roundiitioiiit  of 
hit!  constantly  accuniulattng  knowk-Jgc.  Though  he  read 
much,  he  thought  etill  more;  and  there  Avas  a  fretilinoM  in 
nil  his  views,  which  stiiinped  them  at  once  with  the  impress 
of  originality. 

*'fiut  it  is  ehieHy  in  a  profe:t»ionnI  point  of  view,  that  be 
should  be  remembered  in  this  place,  as  at  once  an  ornament 
to  be  honored,  and  an  example  to  be  followed.  If  we  look 
at  his  years,  it  suenis  almost  incredible,  that  he  should  have 
attained  so  high  a  distinctton  in  so  short  a  period.  Let 
it  be  recollected,  that  he  died  beforti  he  had  attained  the 
age  of  thirty-three ;  and  that  he  had  then  gathered  about 
him  all  the  bonors,  which  are  usually  ttie  Imrvcst  of  the  ripest 
Ufc. 

"  The  law  is  a  science  of  such  vast  extent  and  intricacy,  of 
such  flcvore  logic  and  nice  dependeneic»,  that  it  has  always 
tanked  the  highest  minda  to  reach  even  its  ordinary  boundaries. 
But  eminence  iit  it  can  never  be  attained  williout  the  moat 
laborious  titudy,  united  with  talents  of  a  superior  order. 
There  is  no  royal  road  to  guitlc  us  through  il^  labyrinths. 
They  nre  to  be  penetrated  by  Akill,  anil  mastered  by  a  fre- 
quent survey  of  landmarks.  It  has  ubuo»t  passed  into  a 
proverb,  that  the  lucubrations  of  twenty  years  will  do  litUe 
more  than  conduct  us  to  the  vestibule  of  the  temple;  and  an 
e<)ual  period  iimy  well  be  devoted  to  cxplorin|{  the  ree<-s9es. 
What,  then,  shall  wc  think  of  a  man,  who  in  ten  years  had 
elevated  himself  to  the  foremost  rank,  and  Inid  the  founda- 
tions of  deep,  various,  and  accurate  learning  ?  What  shall 
wc  think  of  u  man,  who,  at  thnt  early  period,  was  thought 
as  worthy,  as  any  one  in  the  profesatoR,  to  fill  the  diuir  just 
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Tacatl^d  by  the  highest  judicial  officer  of  the  Cktrmnonwealtbt 
ill  the  full  vigor  of  hiM  own  wcll-carnccl  fame? 

"  There  were  difficulties  yet  to  be  overcome  in  the  caec  of 
Mr.  Aalitntin,  which  bring  out  in  stronger  relief  the  traits  of 
hi»  proffMMonnI  <-ltaract«r, and  iijvetti  il  with  ii  peculiar  churm 
and  dignity.  He  was  di.-fcctivo  in  some  of  the  most  engftg* 
ing  «nd  nttractive  owompliflirneiits  of  ihe  b(ir.  Owing  to 
ill  liealth,  he  could  not  be  said  to  have  attained  either  grace 
of  person,  or  ense  of  action.  His  voice  was  feeble ;  his  utter* 
aneoi  though  clear,  was  labored ;  and  hie  manner,  though  ap- 
propriate, was  not  inviting.  He  could  not  be  said  lo  pos^ffs 
the  higher  attributes  of  oratory,  copioii^npas  and  ^\'a^mth  of 
diction,  persaastvcnihss  of  address,  a  kindling  imagination, 
the  scintillations  of  wit,  or  tlio  thrilling  pathos  which  »p{>eals 
to  the  passions.  Yet  he  was  always  listened  to  with  tlic 
most  profound  respect  and  attention.  He  eonvinced,  where 
others  sought  but  to  persuade;  be  bore  along  the  Court  and 
the  jury  by  the  force  of  hia  argument ;  he  grappled  with  their 
minds,  and  bound  them  down  with  those  strong  ligaments  of 
the  law,  which  may  not  be  broken,  and  cannot  be  loosened. 
In  short,  he  often  obtained  a  triumph,  where  mere  eloquence 
must  have  fatted.  His  conscientious  earnestness  commanded 
confidence,  and  his  powerful  expostulationa  secured  the  passes 
to  victory.  It  has  been  said,  and  I  doubt  not  with  entire  cor- 
rcctnesit,  that,  in  the  three  interior  counties  of  the  Hlate,  to 
which  his  pructioc  extended,  he  was,  during  the  last  years  of 
his  profesitional  residence,  engaged  on  one  side  of  every  im- 
portant cause.  Certain  il  is,  that  no  man  of  his  years  was 
ever  listened  to  with  more  undivided  attention  by  the  Court 
and  Bar,  or  received  from  them  more  unsolicited  approba- 
tion. If,  to  Ihe  cirounstances,  already  alludtrnl  to,  we  add 
his  ill  health  and  deafness,  his  professional  success  seems 
truly  marvellous.  It  is  as  proud  an  example  of  genius  sub- 
duing to  its  own  pujpoeca  every  obatadc,  opposed  to  its 
career,  and  working  out  its  own  lofty  destiny,  as  conid  well 
be  presented  to  the  notice  of  any  ingenuous  youth.    It  is  as 
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fine  a  demoustration,  as  we  could  desire,  of  that  great  moral 
truth,  timt  mau  U  far  less  what  nature  has  origiiially  made 
him,  than  what  he  chooses  to  make  himself. 

"  If  I  were  ealleJ  upon  to  decbre,  what  were  the  most  cha- 
lacteristic  features  of  his  mind,  I  nliould  »ay  they  were  saga- 
oily,  penpicarity,  and  tttreiigtli.  Ilis  loind  was  rather  solid 
than  brilliant;  rather  active  than  imaginative;  rather  acute 
in  comparing  than  fertile  in  invention,  lie  was  not  a  rapid, 
but  a  close  thinker ;  not  an  ardent,  but  an  exact  reaaoner ; 
not  a  generuliztng,  but  a  concentruting  speaker.  He  always 
studied  brevity  and  significance  of  expression.  And  heuce 
his  remarks  were  peculiarly  sententious,  lorsc,  and  pithy; 
and  sometimes  quite  epigrammatte.  He  indulged  LittJe  in 
metaphors;  but  when  uned,  thiry  were  always  direct,  and  full 
of  meaning.  Few  persons  have  left  upon  the  minds  of  those, 
who  have  heard  them,  >o  many  striking  thoughts,  uttered 
with  BO  much  proverbial  point,  and  such  winning  simplicity. 
They  adhered  to  the  memory  in  spite  of  every  etfort  to  ba< 
nish  them.  They  were  philosophy  brought  dowu  to  the  busi- 
ness of  human  life,  and  dit^cipUncd  for  its  daily  purposes.  He 
possessed,  it)  a  remarkable  degree,  the  faculty  of  analyzing 
a  complicated  case  into  its  elements,  and  of  throning  out 
at  om-e  all  its  accidental  and  unimportant  ingredients.  He 
easily  separated  the  gold  from  the  dro&s,  and  rcfmcd  and  po- 
lished the  former  with  an  exiiui^itt^  skill.  He  rarely  ampli- 
fied by  illustrations ;  but  poured  at  once  on  the  points  of  his 
cause  a  steady  and  luiuiiious  stream  of  argument  In  short, 
the  prevailing  character  of  hia  mind  was  judgment,  arrang- 
ing all  itji  materials  in  a  lucid  order,  moulding  them  with  a 
masterly  power,  and  closing  tbo  results  with  an  impregnable 
array  of  logic. 

"  I  had  almost  forgotten  to  add,  tliat  when,  about  a  year 
ago,  the  Legislature  of  this  Commonwealth  authorized  tbo 
formation  of  u  new  eodc  of  our  laws  he  was  selected,  in  con- 
nection with  two  of  our  most  dJstingubhed  jurists,  to  give  it 
its  appropriato  form  and  body.     To  such  a  task,  what  rare 


148 


UPB  AKD  LKITKBfl. 


[11)33  <X4. 


ijoalifications  most  be  brought !  If  I  have  but  nacoeeded  in 
improesing  upon  othvrs  my  own  dcvp  sriise  of  hU  capacity 
for  the  task,  who  is  there,  that  will  not  join  me  in  lamenting 
liiH  dimth  R8  a  public  calamity? 

"  I  must  close  thcHc  haaty  sketchcft,  thrown  tc^ether  in  the 
midst  of  variouB  cart'ss  and  with  the  languor  of  a  drooping 
flpiril.  And  ynt  1  wniilil  not  v]ose  th<>m  in  the  language  even 
of  gloom,  and  far  k-M  of  dincootcnt.  In  the  natural  courw 
of  events,  indeed,  tlie  thought  might  have  been  indulged, 
that  our  respoctivo  places  would  be  changed;  and  tliat  he 
might  be  called  upon,  at  some  future  lime,  to  perform  a  kin- 
dred ofiiec  for  one,  who  had  cherished  his  friendship,  and  par- 
lAken  of  his  labors.  To  Providence  it  has  seemed  fit  to  order 
otherwiHe.  Nor  can  we  justly  mourn  over  the  loss  of  such  a 
man,  a»  tho«e  who  arc  without  ho)M'  or  consolation.  Thanks 
be  to  God,  in  the  midst  of  oar  sorrows  there  yet  spring  up  in 
our  hearts  the  most  soothing  reoollectionn,  and  the  most  sub- 
lime contemplations.  He  is  but  removed  bi-fort^  ub  to  u  more 
exalted  state  of  being,  immortal  and  unchangeable.  We 
have  nothing  to  regret  but  for  ourselves.  The  tears,  that  fall 
upon  hia  grave,  are  unatained  by  any  muture  of  bitterncw 
for  frailty,  or  for  vice.  The  circle  of  hi»  life  was  not  large, 
but  it  was  complete.  If  he  had  lived  longer,  he  might  have 
reared  more  enduring  monuments  of  fame  for  posterity;  bat 
hli  virtues  could  not  have  been  more  mature,  or  more  en- 
deared. Tboy  arc  now  beyond  the  reach  of  accident,  or 
question.  'I'hey  are  treasured  up  among  tlic  records  of  eter- 
nity. He  lived,  as  a  wise  man  would  aspire  to  live.  He 
died,  as  n  j^ood  man  would  desire  to  die.  Well  may  we 
exclaim:  '  How  beautiful  ia  death,  when  earned  by  virtac!'" 


On  April  23d,  tlio  Corporation  of  tlic  College  met, 
and,  ut  the  rccommeuiliition  of  my  fatlier,  unanimously 
elected  8inion  Grcciileaf,  Kaq.,  a  dis1inguit<hed  luwyer  at 
the  Maine  Mar,  iu  successor  to  Mr.  Ashmiui.    Tho  vote 
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of  tho  Corporation  was  forwarded  to  Mr.  Greenleaf,  with 
the  foUowiiig  letter: — 

TO  BIMOK  ORKKKLXAP,  ESQ. 

April  sitii.  isas. 
Mr  DKAx  Sm : 

I  have  the  pleasure  to  infonn  you,  that  at  a  meeting  of 
tlic  Corpomtion  of  Harvard  CoUegc,  yesterday,  (all  the  incum- 
bers of  th«  Board  being  present,)  you  were  unanimously 
elected  Royall  Professor  of  Law,  to  lill  the  vacancy  oc- 
ouioned  by  the  death  of  Professor  AAhmun.  I  congratu- 
late you,  but  mor«  the  instilvition,  on  this  choice.  To  me 
it  will  be  an  inexpressible  gratification  to  be  hereafter  a-tgo- 
ciuted  with  you  in  tlie  labors  for  the  improvement  of  your 
favorite  science. 

Very  truly  and  affectionately  yours, 

Joseph  Stobv. 

Tbo  appomlmcnt  was  accepted  by  Mr.  GroenleaT,  but 
in  conjsequenoe  of  liU  inability  immediately  to  assume 
the  duties  of  the  office,  James  C.  Alvord.  Esq.  took  his 
place  during  the  term ;  and  in  the  succeeding  July,  Mr. 
Grccnloaf  removed  to  Cambridge  luid  commenced  his 
lectures.  Thia  appointment  was  in  every  way  agreeable 
to  my  father,  who  found  in  Professor  OreenlcBf  on  able 
and  willing  coadjutor  and  h  personal  friend. 

Daring  this  j'ear  my  father  revised  tho  Sketch  of  the 
Life  and  Ser\-icoB  of  Chief  Justice  MarehaJl,  which  ho 
liad  previously  written  for  the  American  Monthly,  and 
printed  it  in  the  American  National  Portrait  Gallery. 
On  the  publication  of  this,  he  received  tho  following  let- 
ter from  tbo  Chief  Justice. 
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TO  BOX.  JMEra  ATOKT. 

lU<ibnioD(l.  Jul>-  31sl,  less. 
Ut  dux  Sir: 

.  .  .  Ihiivfl  reopivpct  the  third  mimber  of  the  National 
Portrait  Galltry,  and  know  not  in  what  tcrm»  to  vxijrcds 
ray  ol>Iigatiuii4  to  you  for  tlic  more  than  justice  you  have 
done  Iho  character  of  your  brother  Judgo^  In  thU  instance, 
too,  nil  niu:«t  pcrc^nve  Ihc  partiality  of  a  friend.  Be  aesiircd 
that  he,  on  whom  that  partiality  is  bcstowt-d,  will  carry  with 
turn  to  th(!  grave  a  deep  sense  of  it  I  am  particularly  grati- 
fied by  the  terms  in  which  you  rpeak  of  my  fallicr.  If  any 
cont»rmporary,  who  knew  him  in  the  prime  of  manhood, 
survived,  he  would  confirm  all  you  say  of  him. 

I  have  received  the  paper  containing  your  opinion  in  the 
very  important  case  of  Allen  v.  MeKeun.  It  is  impoi<i«ible  & 
subject  conld  have  been  brought  before  you  on  which  yon 
arc  mom  com|)U'tely  mifaU.  It  would  seem  as  if  tlic  State 
legielatureii  (many  nf  them  at  least)  hate  an  invincible  ho»< 
tility  to  the  sacredncsB  of  charters.  From  the  paper,  I 
should  conjecture  that  this  case  will  proceed  no  further.   >  .   . 

Your  affectionate  friend, 

J.  Mahsiull. 


The  case  of  Allen  v.  McKean,  (1  Sumucr's  R.)  uUudcd 
io  in  this  letter,  itivolvod  Uio  discussion  of  ii  question 
similar  to  that  which  arose  in  Uie  colchratod  ca^c  of 
Dartmouth  College  v.  Woodwanl,  (4  Wlieaton's  R.  675.) 
It  grew  out  of  an  Act  of  the  legislatnre  of  Maine,  by 
which  the  IVeeident's  tenure  of  office  was  altered,  and 
President  Allen  was  removod ;  aad  the  main  (|uestlon  in 
the  case  was,  whether  this  Act  was  unootistitutiunal  as 
*  impairing  the  obligation  of  a  contract."  The  Court 
held  that  it  wu^,  and  that  tiie  authority  reserved  by  the 
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legislature  under  the  charter  of  the  College,  "  to  grant 
fiirtier  powers,  to  alt«r,  limit,  annul,  or  restrain  any  of 
the  powers  by  this  Act,  vested  in  the  said  Corporation, 
as  shall  be  judged  uccossiiry  to  promote  tlio  best  inter- 
ests of  the  College  "  did  not  extend  lo  any  intermeddling 
with  it«  property,  or  to  the  extinction  of  its  corporate 
existence,  or  to  the  creation  of  new  Boards.  In  the 
course  of  the  judgment,  the  dislinctioQ  between  public 
and  private  corporations  is  clearly  pointed  out,  and  the 
visitatorial  power  defined  and  limited. 

In  a  letter  from  Judge  Uopkinsou,  this  judgment  is 
thus  spoken  of: — 

TO  nOX.  JOSSPH  STORY. 

PluladclpUin,  Aiig^uM  t,  1633. 
Ur  DEAIt   SiB: 

A  couple  of  pious  old  ladies  werv  discussing  the  rcvpcctive 
merits  of  several  clergymen,  by  whose  preaching  and  praying 
they  had  bet-n  edified.  They  aprecd  upon  the  superiority  of 
Mr.  A.  for  a  I-'a-nt  day ;  of  M  r.  B.  for  a  funeral  Hcrtuon ;  and 
Mr.  C.  for  a  charity  discourse.  *<  But,"  eaid  one  of  them, 
"give  me  Mr.  D.  for  a  drought"  Now  I  say,  give  me  Judge 
Story  for  a  constitutional,  corporation  qucstiou, 

The  opinion  you  hav«  been  kind  enough  to  send  mc  in  the 
cue  of  Allen  v.  McKcan,  I  have  read  with  equal  pleasure 
and  iMHtnK-tion.  Nothing  can  be  more  satisfactory;  audit 
is  the  more  so,  as  its  foundation!)  ar«  rested  on  the  doctrines 
delivered,  and  I  may  say,  established,  in  the  Dartmouth  Col- 
legia case;  which,  I  wiil  vftiiture  to  say,  contains  as  much 
important  constitutional  law,  cs(iecially  in  relation  to  cor- 
porate rights,  u.i  was  ever  put  into  tbe  form  of  a  judicial  argn* 
msnt  . 

God  tdew  you  and  your  works,  and  your  wife  likewiae. 

Most  truly  yours, 

Jos.    HOPXINSON. 
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The  following  letter  will  show  his  views  in  respect  to 
the  iustilutiou  of  Masonry^  then  mado  a  parly  quce- 
tioD  in  New  KngUnd. 


TO  nOX.  BSWARb  BTESBTT. 

CuBbndgD,  Julj  Mdi,  t8U. 
Mt  dkak  Sir  : 

I  thank  you  for  yonr  letter  of  yesteixiay.  The  letter  of  Ihc 
Chief  Justice  (Marsliall)  is  quite  interesting,  aod  accoidtt  with 
the  sentiments  I  have  hvtinl  him  tsvvcral  times  express  of  lute 
yeai«.  I  HU]>pos«  that  inOHt  of  his  frieiKiA  entertain  similar 
opinioitii  with  faira  ;  ant)  it  seems  difficult  to  resist  the  opinion 
tJiat  the  utility  of  Masonry,  whatever  it  may  have  t>c«n  in 
times  past,  has  ceased.  If  it  could  be  dissolved  without 
beart-buniingn,  it  would  be  s  desirable  event. 

I  am  not  a  Mason,  and  of  course  know  nothing  of  ita 
secrets.  And  hitherto  I  have  endeavored  to  entertain  a  firm 
ueutrality,  and  not  to  combine  myself  with  anti-Masonry. 
Ttic  latter,  to  far  as  it  assumes  a  political  cast,  is,  I  think, 
too  exclusive. 

In  regard  to  yonr  opinions  on  the  snbject  of  Masonry,  I  do 
not  entertain  the  slighteitt  doubt  of  your  sincerity  in  main* 
taining  them.  Ab  far  as  I  know,  (but  1  have  not  ample 
means  of  knowing)  they  are,  in  the  abstract,  held  by  many  of 
our  mutual  friends,  and  by  many  of  our  most  decided  poUti* 
oal  associates.  Nor  should  I  sec  personally  the  slightest 
objeotion  to  your  avowal  of  tliose  opinionis  if  I  did  not  fear, 
that  tJie  avowal  might  be  used  for  purposes  ^vliicli  you  would 
not  approve,  and  for  objects  wholly  beside  your  wishes. 

I  have  felt  anxious  of  late,  that  you  should,  if  po.-<sibli',  keep 
yourself  in  a  state  of  neutrality,  though  not  of  indifference, 
on  tlic  subject,  for  your  own  «ake,  and  for  the  sake  of  oar 
country.  The  reputation  which  you  have  so  fully  and 
BO  gloriously  earned  belongs  to  both ;  and  with  the  bust 
intontiont),  I  could  not  but  foresee  that  tlie  moment  you 
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should  take  a  step  on  the  aubjf'ct,  yon  might  involve  yourself 
in  Rome  cmbaTTossmcntA  with  the  anient  paxtisans  on  one 
side  or  the  other.  1  do  not  know  that  it  %va8  poBsibIc  rnryou 
to  avoid  thu  controversy  ;  but  I  should  have  earnejttly  desired 
it,  if  possible.  As  to  the  notion  that  you  meant  to  desert  tJie 
National  Republican  party,  and  thus  to  overturn  the  doc- 
trines of  your  whole  past  political  life,  I  never  had  the  alight- 
eat  HUHpicion  of  it.  And  I  cannot  bejieve  that  such  an 
opinion  has  had  general  credence  anywhere.  I  reject  it 
tola  animo. 

As  to  my  own  personal  fedings  and  friendship,  I  tTu.it  you 
undemtand  me  well  enough  to  know  that  your  opinions  on 
this  subject  would  not  in  the  slightest  degree  affect  either  the 
one  or  the  other.  If  your  opinions  dilfered  from  mine  on 
points  of  this  sort,  I  am  incapable,  I  trust,  of  doing  injustice 
to  your  own  enlightened  views,  and  of  being  governed  by 
any  narrow  spirit  of  intolerance.  But  in  the  main,  and  aa 
far  as  I  have  any  opinions  on  the  subject,  my  views  in  the 
tibHtracE'cAlficlde  with  yours  as  to  the  inutility  of  the  sub- 
ject, and  its  liability  to  abuse.  So  that  you  may  depend 
npon  it  that  I  shall  not  cross  your  path,  but  stand  by  you, 
a  stanch  lover  of  the  Union  and  National  Republican  prin- 
cipleii,  through  evil  report  and  good  rejiort 

I  write  you  in  great  haste  and  beg  yoa  to  believe  me, 
as  ever, 

Truly  and  aflcctionately. 

Yours, 

JosEPU  Stobv. 


It  WW  dnring  this  year  that  General  Jackson,  us  Pre- 
sident, removed  the  govcrnm«Dt  deposits  from  the  United 
States  Bank,  and  while  destroying  at  onco  a  Natioiuil 
Bank  and  endangering  the  prosperity  of  tlie  country, 
answered  all  orguiueQt  with  a  aioiple  '^I  take  the  rc- 
SpeitsibiJity." 
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Tho  following  lettore  will  show  the  riewB  of  my  father 
on  this  sabjoct 


TO  BOM.  JCtKIB  WXr. 

WasliingUn,  February  l$Ui,  1834. 
11t  dear  Prikhd: 

I  bave  waitei]  some  time  in  the  hope  tlmt  when  I  should 
write  to  you,  I  might  be  able  to  commuiiicate  something 
respecting  public  alTair^  here  ln^yond  what  might  be  gathered 
from  the  nuwepapcrs.  But  in  this  I  am  disappointed.  Kvery 
thing  here  except  the  President's  will  in  as  uncertain  us  it 
possibly  can  bi-.  And  I  confess  that  1  feel  humiliated  at  the 
truth,  which  cannot  be  dieguiecd,  that  though  we  hvc  under 
the  form  of  a  republic  we  are  in  fact  under  the  absolute  rule 
of  a  Hingle  man.  ...  I  seem  ohuoEt,  while  I  writi^ 
to  be  in  a  dream,  and  to  be  called  back  to  the  laat  days  of  the 
Roman  republie,  wliun  the  ])co])te  Hhoutcd  for  Cesar,  and 
liberty  itself  expired  with  the  dark  but  pruptioUo  words  of 
Cicero. 

In  tJic  mean  time  there  are  immense  cnibarraasmentBi  in 
regard  to  future  events,  arising  among  tho  diffcicnt  parties 
wltich  oppose  the  Administration.  The  tiucetion,  who  shall 
be  tJic  next  President,  mingles  with  every  measure,  and 
there  i»  no  eoncert  or  solid  luiion  as  to  men  or  mea* 
Bwes.  The  Nnllihcrs  are  against  a  bank,  but  ahio  against 
the  removal  of  the  dcposita.  The  National  Republican 
party  are  for  a  bank  and  for  a  re»toration  of  Uie  deposits. 
All  persons  admit  the  expediency  of  a  bank,  but  many, 
with  trae  metaphysical  obstinacy,  deny  it#  conslitutional- 
ity,  after  all  our  cxperieuee  and  ali  our  decisions  on  Uie 
point 

"While  I  wa.t  writing  this  letlc-r,  the  death  of  Mr  Wirt  baa 
been  announced.  You  know  his  n-|iutatlon  well,  as  among 
the  ubieat  and  moat  elo(|Ui--nt  of  the  bar  of  Uie  Supreme 
Court.    So  wo  depart,  one  after  another,  and  leave  to  tbt:  frail 
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mcmorios  of  onr  contemporaries  our  fame  and  oar  acts,  and 
to  our  families  regrets  which  cftnnot  be  recalk'd,  and  conows 
which  settle  down  into  a  fixed  despondencjr. 

Farewell,  and  may  God  blciia  you  and  your  family,  is  the 
wish  of  one  who  always  recoUccta  himself  to  be,  and  long  to 
have  been,  your  sincere  friend, 

JosBPn  Stout. 

In  answer  to  a  letter  firom  Mr.  Webater,  naking  for  my 
fether's  opinion  npon  certain  legal  questions  in  respect 
to  the  President's  removal  of  the  deposits,  with  his  usual 
promptitude  ho  thus  writes  : — ' 

TO  BOK.  I>&H1KL  WCBSTZIL 

Csmbrklge,  December  SS,  1831. 
Ht  tiSAD  Stit: 

I  will  with  great  pleasure  ^ve  you  the  thoughts,  which  nt 
■pteaent  strike  mc  in  regard  to  the  qucstioua  which  you  pro- 
poM  for  my  consideration. 

The  first  question  may  indncc  t^vo  views,  one  of  which  ia 
strictly  legal  and  the  other  political.  In  a  legal  point  of  view 
it  does  not  appear  to  me,  that  the  sixteenth  section  uf  the 
Bank  charier  involves  any  other  obligation,  than  that  the 
deposits  of  the  public  money  shall  be  made  In  the  Uniteil 
States  Bank,  unless  thi;  Secretary  of  the  Treasury  shall  other- 
wise order  or  direct.  But  there  is  no  cause  OHsigned  for 
which  he  may  remove,  and  therelore  he  has  the  whole  discre- 
tion ujxia  the  subject  as  to  cau»c  and  object,  provided  only, 
that  he  acts  bona  fide,  and  not  with  intent  to  evade  the  pro* 
TisioD.  1  cannot,  therefore,  as  a  lawyer,  sec  any  ground  upon 
whldi  to  place  his  right,  a!*  one  limited  to  the  case  of  danger 
to  the  security  of  the  deposits.    The  law  has  cotiGdud  to  liim 
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a  great  trust,  which  it  sspposcs  he  will  [KTfonn  with  fMlclity. 
Both  parties  have  msde  bis  di»cielioi)  the  easut  ftiUrii,  and 
he  may  act  npon  hia  own  honest  discretion,  for  any  thing  1 
can  see  in  the  Act,  and  he  is  jiiatilieJ,  tto  far  an  the  terms  of 
tho  Act  are  concerned.  TIte  only  check  npon  bis  discretion 
in,  that  he  niuat  assign  tlie  reasons  to  Congress,  who,  of 
ooar6«,  are  tbne  placed  in  a  situation  to  revise  or  review  the 
decision  if  they  plcaM.  But  1  think,  (and  in  this  I  differ  ioto 
rah  from  Mr.  Taney)  that  it  is  a  purely  personal  trust  in  ttiv 
Secretary,  and  na  much  »o,  as  if  it  had  been  conCded  to  the 
Chief  Justice  of  the  United  States.  It  has  nothing  to  do 
witli  the  ordinary  duticit  of  hiii  department  Th«  power 
grows  not  out  of  any  general  authority,  given  by  other  laws, 
but  it  is,  as  between  these  parties,  for  t)ii»  purpose,  a  special 
Dmpirage  created  by  the  Act,  and  binding  as  a  part  of  the 
contract.  It  is  no  answer  to  say  that,  if  the  section  had  not 
been  there,  he  might,  in  virtue  of  his  general  authority,  have 
controlled  the  public  funds  at  his  pleasure.  iVo  lanio,  tills 
Act  modiCea  and  restrains  such  authority.  It  is  an  appeal  to 
him  to  act,  as  a  Bi)ecial  agent  selected  by  both  parties,  when 
he  decides.  I  tliink,  then,  that  the  President  has  not  the 
Bligbtest  right  to  interfere  with  the  business.  It  ia  taken  out 
of  the  sphere  of  Executive  action.  It  belongs  to  tlte  8ecre* 
tary  and  to  him  alone,  and  any  interference  by  the  Prcnident 
to  control  or  influence  hia  Judgment,  much  more  to  deter 
him  from  exercising  his  judgment,  is,  on  the  pari  of  tlie 
President,  a  departure  from  his  duty,  and  if  ihc  Secretary 
acts  upon  the  opinion  of  the  President,  and  not  upon  hia 
own,  I  tliiuk  be  virtually  violates  the  churtcr  and  abandons 
his  trust 

So  far  as  to  the  legal  view.  But  poUtie-ally,  I  think  tlte 
charter  manifestly  contemplated,  and  so  was  underslood  by 
all  parties,  that  tlie  dcposito  shotUd  not  be  withdra'«'n  by  tlic 
Secretory,  except  for  high  and  important  reasons  of  state, 
npon  unex[M-cted  emergencies,  and  cases  where  tlie  action  of 
Congress  could  not  be  obtained  until  after  it  was  neocssaiy 
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to  act  The  whole  bifltory  of  the  charter  shows  thia  under- 
st-uidiiig,  and  in  a  political  point  of  view  it  strikes  me  as 
wholly  indefcuMble  to  remove  the  deposits.  unlc<t>i  soni(! 
pre«i>iug  CBHV  of  this  itort  lit  mude  uul.  It  is  curious  enough, 
that  the  Secretary  insists  that  the  power  belongs  to  him 
iodcpendciitly  of  the  Act  of  Congruss,  and  yet  contends, 
that  Congress  cannot  direct  the  withdrawal;  but  he  may. 
How  can  Uiis  he,  if  he  is  nut  the  choxen  ugcnt  of  both 
parties  by  the  contract  ?  Congress  may  certainly  repeal  or 
modify  bis  general  powers.  1  agrvc  with  him  that  Con- 
gress ciiuld  not  rt;niovv  the  deposit:!  without  hia  oonscnt; 
bat  I  think  they  may  require  them  to  be  restored  without 
his  consent.  Tlniy  may  prevent  his  acting  in  favor  of 
themselves,  but  they  canuot  act  against  the  Bank  without 
his  consent,  and  through  him. 

As  to  the  other  point,  I  do  not  know  precisely  what 
are  all  Mr.  Taney's  arrii»^em«nt.4  with  the  Salute  Bunks. 
But  supposing  them  to  be  that  he  will  permanenliy  make 
deposits,  and  (hey  shall  be  the  |)ermnnvnt  depositaries  of 
the  public  fund.s  upon  their  agreeing  to  remit  them  from 
place  to  plucc  as  he  shall  require,  and  that  they  shall  in 
some  sort  be  bound  for  each  other,  which  I  nierely  con- 
jecture, from  his  report,  to  be  the  terms,  I  shotdd  say  un- 
hesitatingly, that  he  liaa  no  aothority  to  bind  the  United 
States,  and  that  tlie  State  Banks  had  not  (a^  far  as  1 
know  the  nature  of  their  charters)  any  authority  to  make 
such  contraets.  I  am  stir^^  the  MH.->s»chusetts  Banks  have  no 
such  powers.  Nor  do  I  believe  cither  the  Stale  government 
or  the  Btuckholden  would  ever  assent  to  such  conditions. 
The  State  Banks  may  receive  deposits  of  the  United  States, 
as  they  do  tho»e  of  otlier  Baiiks.  Bat  they  cannot  make 
any  sort  of  contract  as  a  considvrulion  of  tba«c  deposits; 
tbey  can  ordy  contract  within  the  ordinary  limits  of  oonmion 
banking  usages.     My  views,  in  short,  are  these:  — 

1.  The  Secretary  is  the  chosen  agent  or  umpire  of  both 
parties,  OS  to  removal  or  non-remoTaJ. 
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3.  His  discretion  is  not  limited  to  casr-s  of  danger  to  the 
d«])oait3,  but  extend?  over  the  whole  field  of  political  discre- 
tion. 

3.  He  mii«t  bottA  Jide  exorcise-  it  independently  and  for 
himself. 

4.  The  !*reiitdent  has  no  right  to  intcrft-n-  in  tlic  business 
in  any  shape. 

6.  If  he  does,  and  the  Secretary  acts  in  puntuani-e  of  lii^ 
order!!,  influence,  or  control,  and  without  an  independent 
exercise  of  his  own  judgment,  he  violates  his  trust.  It  ia  a 
wrong  to  the  Bank  and  to  ite  rights. 

6.  The  State  Banks  have  no  proper  authority  to  enter  into 
such  contracts,  as  are  stated,  and  the  Secretary  has  as  UtUc 
right  permanently  (o  bind  the  Unittrd  States  in  any  arrange- 
ments  of  thi»  HorL  It  is  beside  the  common  duties  of  his 
office,  and  requires  express  authority. 

1  write  you  in  very  great  haste,  and  merely  my  first 
thoughts,  bfing  overA-helmed  with  business,  and  driven  to 
the  top  of  niy  speed. 

Yours  always,  most  aflectionately, 

.losEpM  8to«y. 

The  foUowiug  extract  from  ti  letter  of  J.  W.  Tread- 
well,  Esq.,  is  iiiterpstiiig  in  this  connection.     He  says, — 

"  An  event  occurred  while  your  father  was  I'R-ijident  of  the 
Merchants'  Bonk  in  Salem,  and  residing  in  Cambridge, 
which  1  ou^ht  not  to  omit  It  is  well  known  that  on  the 
accession  of  (ieneral  Jackson  to  the  Presidency,  he  adopted 
the  rule  of '  rewarding  his  friends  and  punishing  his  cncmicB.' 
The  Merchants'  Hank  had  always,  since  its  establishment, 
been  the  de])o-'<itory  of  the  funds  of  the  United  States  Trea- 
flory,  which  had  often  been  large,  and  contributed  to  swell  its 
dividends.  A  memorial  was  forwarded  by  one  of  the  other 
banks  in  Salem,  asking  that  the  United  States  deposit." 
should  be  removed  to  it,  und  among  uUier  retutuiiti  for  the 
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rcmova],  it  Btatcd,  'that  the  President  and  Cashier  of  tbo 
Merchniits'  Bank,  particularly  the  latt^^'T,  being  bitter,  uncom- 
promising oppontnts  of  th<.'  administration,  their  whole  means 
and  inftui-ucu  txiv  vmployvd  in  thwarting  its  measures,  and 
endeavoring  to  excite  the  people  against  it.'  An  answer  to 
thin  memorial  wa^  drawn  tip,  by  direction  of  the  Board,  and 
forwarded  to  your  father  for  his  inspection  an<i  approval,  and 
I  have  tlie  original  draft  now  before  mc,  with  this  interlinoa- 
tton  ttpon  the  charge  in  his  own  handwriting: 

'  The  directors  hardly  know  in  what  manner  to  answer  the 
ohargCi  without  UKin^  thtt  most  sovure  lunguage,  at  onc«  ex- 
pressive of  astoniHhmcnt  and  indignation.  In  relation  to  the 
President  of  Uie  Bunk,  tlu^  hi^h  jndiciat  olTicc  which  he  bolda 
places  him  beyond  tlic  sphere  of  political  excitcmentti  and 
conDOCtion^  and  it  ia  notorious,  that  he  ha.->  withdrawn  from 
political  strife  and  party  exerliotis  ever  since  he  first  took  his 
seat  on  the  Bench.  At  the  same  time,  he  claims,  in  common 
with  every  other  citizen,  the  right  decently  to  express  his 
opinions  in  regard  to  public  men  and  measures  whenever  he 
may  deem  it  expedient.  But  that  he  has  ever  exerted  any 
influences,  as  l^retiident,  in  or  oat  of  the  Bank,  to  tlie  injury 
of  the  present  administiation  or  ittt  friends,  is  utterly  false. 
'Phcre  is  not  even  a  color  of  pretence  to  sustain  tlie  charge.' 

-'  I  ought  also  to  say,  in  justice  to  the  high-minded  courtesy 
of  the  SecreWry  of  the  Treasury,  Mr,  McLiuie,  that  a  copy  of 
this  memorial  was  at  once  transmitted  by  him  to  the  Mer- 
chants' Bank.  It  is  almost  necdlesB  to  say,  that  the  pubtio 
money  was  left  undisturbed  in  the  Merchant^  Bank." 
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PROFESSORIAL  AND  JUDICIAL  UFE. 

PuBUOATiOx  OF  TltK  CoxrucT  or  Laws  — Receitiox  of  it  — 
NoTiOKH  —  PiiierACE  —  Lettkkbi  iiiu.ATt.va  to  ti-  faom  Chakcei/- 
t.oit  Kk-st,  Judge  Hopeihbok,  Monb.  F<xlix,  J.  Feihidsbus  — 
An  KsPAY  (IX  ■■  SrATKSMKN:  Tuein  KARexeaD  and  Imfobtancc" 
—  Lbttbk  rbl&tikc  to  it  fbom  CitiKP  JupTicB  Marsha!.!-  — 
CORUisiroXDKKCC  ON  THK  Fbeidom  OF Ruuttions  Worship  ORAHT- 
»D  BY  theChartkr  opMA89ACinrp«Tr«  Coloxt  —  Arakmextok 
TSK  SmuRC'T  —  I,Aiii>«  —  Whkato.s  v.  Peteiw  —  Death  or  Mk. 
Jdntick  Johnson  —  Chanhes  tx  tux  Court ^ — Lbcturic  on  thk 
SciBXCK  0»  GoTicRxMKST  —  ExTRAi;!  —  CoNSTiTi^TioNAi.  Clasb 
Book — Uit.  ScMXEii'a  CoNXEcrioN  vrrrti  the  Law  School  — 
RssioNATiox  or  Mr-  Dusx-ai-— Bioiikaphicai.    SKtrcn    of  mt 

FaTHKR    RY  Mr.  GRRK!«MtAF~lvXTItAlllTrON    OF    FriilTlVKK    mOM 

JD8TICE — Dbath  op  Chief  JririCK  MAftftUALL — Discol-rse  by 

UT   FaTIKR — PltOORKDINCW    OK    THK   OnCKIKO    OF    THK    SurlteMK 
COVHT  — LUBa  TO  BE  INSCBIBED  ON  A  CENOTArH  TO  MARSHAL].. 

In  tho  early  part  of  the  year  1S34,  the  ComineDtaries 
ou  tlio  Conflict  of  Laws  were  published.  It  was  this 
work  which  put  the  seal  to  my  father's  reputation  abroad 
ae  a  juriBt.  The  admimble  luctliod  aud  sIvIl'.  the  vast 
learning  with  whieh  the  principles  of  intcniatioiial  juris- 
prudence arc  illustrated,  the  clearness  and  power  of  the 
legal  digeussions,  the  candor  and  acutenes-s  with  which 
conflicting  opinionH  and  doctrines  arc  analyzed  and  com- 
parod>  and  the  comprehensive  generalizations  hy  whieh 
tbey  are  systematized,  justly  entitle  it  to  be  considered 
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us  tho  most  remarkable  of  my  faUicr's  troaUses.  As  it 
was  ilie  first  systematJi:  dt^vulojimout  of  tlie  »iubjoct  in 
the  English  language,  ao  in  its  department  it  stiU  stands 
alone,  and  there  seems  to  be  a  striking  propriety  in  the 
fiict,  that  by  America,  which  is  a  federation  of  nations, 
^ould  ho  given  the  lirst  ami  ablest  treatise  on  the  con- 
flict of  national  laws. 

Extending  us  it  does  beyond  tlie  confines  of  Uie  com- 
mon law,and  discuesing  principles  of  universal  application 
and  interest',  it  commanded  a  pubUc  not  before  reached 
by  his  previous  works.  *'  No  work  on  national  jurispru- 
dence," aa  was  said  in  the  Londou  Law  Ileview, "  merited 
or  ever  received  greater  praise  from  the  jurists  of  Eu- 
rope." In  the  public  journals  at  homo  and  abroad,  it  wax 
noticed  with  )ugh  cucomiuuis.'  A  writer  in  Uie  English 
Jurist,  speaking  of  it,  says :  ^It  is  absolutely  nWrt'i^hing 
to  sit  down  to  tlic  Uiak  of  commenting  on  a  work  such  as 
that  before  us,  of  which  wo  may  commence  by  saying,  that 
if  tho  subject-matter  is  vast,  the  arrangement  is  philoso- 
phical and  lucid,  and  the  tityle  is  almost  classical;"  and 
the  Edinburgh  Law  Journal  speaks  of  it  as  a  "work 
altogether  of  so  exooUent  a  ilescription,  and  betokening 
a  mind  so  t»mplutely  imbued  with  the  purest  principles 
of  legal  philosophy,  that  it  ought  to  be  iu  tlic  hands  of 
every  person  who  aims  at  studying,  in  an  intelligent 
way,  the  higher  departments  of  professional  knowledge." 
It  was  reprinted  at  once  in  England,  and  but  a  short 
time  elapsed  before  it  was  translated  and  published  in 
France  and  Germany.  Contrary  to  the  usage  of  Iho 
Kagllsb  Ihu*,  it  was  cited  In  tbcir  Courts,  and  spoken  of 
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ift  tcrmg  of  Irigh  prniso.  and  Sir  N.  C.  Tinda],  Chief  Juft* 
tioo  of  the  Common  V\ea»,  alluding  to  iin  important 
(tistiniitioii  drawn  \ry  oount^el  from  tliis  work,  sa^'s  of  it, 
ID  delivering  the  opinion  of  (he  Court,  that  "  it  would  be 
unjust  tomention  [it]  without  at  the  same  time  paying 
H  tribute  to  the  learning,  acutcness,  and  accuracy  of  its 
auOiov."' 

In  America,  also,  a  like  honor  wm  paid  to  this  work. 
The  American  Review  of  New  York  says :  *•  The  various, 
deep,  and  rare  learning  of  this  work  is  not  more  re- 
markable than  its  luininoiLs  arrangement,  the  natural 
succession  of  its  topics,  and  the  fulness  of  its  illustra- 
tions;" and  in  an  argument  l>eforo  the  Supreme  Court 
of  the  Ignited  Statfl*,  in  the  case  of  the  steamer  I^txing- 
ton,  Mr.  Webster  payR  the  following  compliment  to  it: — 


"  It  is  a  great  troth  tbat  England  baa  never  produced  any 
eminent  writer  on  national  or  general  piitili<!  law, — no  rl«- 
raenlary  writer  wbo  has  made  the  subject  his  own,  who  has 
breathed  his  own  breath  into  it,  and  made  it  live.  la  Engliah 
judicature  Sir  William  Scutt  hax,  it  is  true,  done  much  to 
enlighten  the  public  mind  on  the  subject  of  prize  cnuseg, 
and  in  our  day  Mackintosh  has  written  a  paper  of  some  merit. 
But  where  Lt  your  English  Grotiua?  Where  i»  your  English 
Barbeyrac?  Has  England  produced  one?  Not  one.  The 
EngliKh  mind  haa  never  been  turned  t»  Ihe  discussion  of 
general  public  law.  Wc  roust  go  to  Ihc  continent  for  the 
display  of  gvniu*  in  tbi:)  deparimcnt  of  human  knowledge. 
What  have  the  Conns  of  Weetminater  Hall  done  to  illu^t^ate 
the  principles  of  public  liiw  ?  With  the  exception  of  a  tract 
by  MansUeld,  of  considerable  merit,  more  great  principleii  of 
public  law  have  been  diecunsed  and  settled  by  this  Court 
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within  thtt  last  twonty  ycait^  thnn  in  ull  the  common  law 
Courts  of  Kngland  for  the  latit  hundred  years.  Nay,  more 
important  aabj<.>ct«  of  livw  have  bcvn  e^nmincd  and  jmnmnI 
upon  by  thia  bench  in  a  seriesi  of  twenty  years,  than  in  all 
Europe  for  a  cciittiry  put'  And  I  cannot  forbear  to  ndd, 
that  one  in  the  mUUt  of  yon,  has  favnn?d  the  world  with  a 
trcatisti  on  pobiic  law,  fit  to  stand  by  the  side  of  Grotios, 
to  be  the  uompnnion  of  the  Inntituten,  a  work  that  in  now 
regarded  by  the  judicaturt.'  of  the  world,  as  the  great  book  of 
the  age:, -^Story's  ContUct  of  Iiaw»." 

The  prcfiice  to  the  first  edition  is  as  follows :  — 


"  I  now  submit  to  the  indulgent  consideration  of  the  pro- 
festtion  and  the  public,  another  portion  of  the  labors  apper- 
taining to  the  Dano  ProfessorEhip  of  I*aw  in  Harvard  Uni- 
versity. Th(>  subject  is  one  of  great  importance  and  interest; 
and  from  the  increasing  intercourse  between  fofeign  Htaten, 
as  well  as  between  the  dillcrent  Slates  of  the  American 
Union,  it  is  daily  brought  hom«  more  and  more  to  the  ortlU 
nary  busincHs  and  pursuits  of  human  life.  The  diOiculty 
of  tTcating  Mich  a  subject  in  a  manner  sailed  to  its  import* 
ancc  and  iiitrrest  can  scarcely  be  exaggerated.  The  mate- 
rials are  loose  and  etcattered,  and  are  to  be  gathered  from 
many  sources,  not  only  uninviting,  but  absoltitely  repulsive 
to  the  mere  itludent  of  the  Commoa  Law.  'llicre  exists  do 
treatise  upon  it  in  the  English  langiiiigr ;  nnd  nnt.  Die  iilight- 
cet  effort  has  been  made,  except  by  Mr.  Chancellor  Kent,  to 
arrange  in  any  general  ordii  even  the  more  familiar  matimtt 
of  the  Common  Law  in  regard  to  it.  Until  a  comparatively 
recent  period,  neither  the  English  Lawyers,  nor  the  Rnglish 
Judges,  seem  to  have  had  their  attention  drawn  towards  it, 
as  a  great  branch  of  internutiunal  jtmspnidence,  which  they 
were  nx]uired  to  administer.  And.  a-t  far  an  their  retiearches 
appear  as  yet  to  have  gone,  Ihcy  arc  less  profound  and  sati^ 
factory,  than  their  admirable  vxpositions  of  municipal  law. 
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"  Tlie  fiubj«cl  lian  bi'i'n  dtiicusstM]  with  much  more  faLniMt, 
learning,  and  ability,  by  the  foreign  Jiinats  of  Continental 
Europe.  But  even  among  llicm  there  vxiiitx  no  systcmuticul 
TroaUae  embracing  all  the  general  tojiioii.  l-'ur  the  most 
part,  tliey  luive  discuseed  it  only  with  reference  to  some  few 
brunches  v{  jurisprudence,  peciUiar  to  the  eivil  law,  »r  to  the 
euslomary  law  (olmoHl  infmitely  varied)  of  tliu  neighboring 
Statea  of  Europe,  or  of  the  difTerent  Provinces  of  the  same 
Empire.  And  it  mo»t  be  confessed,  that  their  writings  arc 
often  of  so  controvereia]  a  charoeter,  nnd  abound  with  so 
many  nice  distinctions,  (not  very  intelligible  to  jurists  of  the 
school  of  the  Common  Law,)  and  with  ao  many  theories  of 
doubtful  utility,  that  it  is  not  always  easy  to  extract  rr«>iii 
them  such  principles,  as  may  allbrd  .tafc  guides  to  Uie  jutlg* 
meat  Rodemburg,  Boullenois,  Bouhier,  and  Prc^and  have 
written  upon  it  witJi  the  most  elcariies;!,  comprehctisiveness, 
and  acutenoBs.  But  they  ratlier  stimulate  than  satisfy  in- 
quiry;  and  ihcy  ure  far  mortt  elaborate  in  detecting  the  errors 
of  others,  than  in  widening  and  deepening  the  foundations 
of  the  practical  doctrines  of  internuUonal  juri^prudenee.  ! 
am  not  aware,  tliat  the  woriis  of  these  eminent  jurists  have 
been  cited  at  the  English  Bar;  and  I  should  draw  the  con- 
clusion, limt  they  are  in  a  great  measure,  if  not  altogether, 
unknown  to  the  studies  of  WestmiiLstci  Ilall.  How  it 
should  happen  that,  in  this  age,  English  lawyers  should  be  Bo 
utterly  indilTereut  to  all  fontign  jurisprudence,  it  is  not  easy 
to  conceive.  Many  occasionn  are  constantly  itceurring,  in 
which  they  would  derive  essential  asststanoe  from  ii,  to 
illustrate  the  questions  which  are  bn)ugl)t  into  contestation 
in  all  their  Courts. 

"  In  coniiulling  the  foreign  Jurist^  1  liave  felt  great  cm- 
barruHsmenl,  us  well  from  my  own  imperfect  knowledge  of 
tliv  jurisprudence,  which  they  profess  to  discuss,  as  bom  the 
remote  analogies,  which  it  eumctimcs  bears  to  the  rights, 
titlctf,  and  remedies  recognized  in  the  Common  Law.  To 
give  their  opinions  at  large  upon  many  topics  would  SU 
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volumoa;  to  omit  a]l  etatcraciiU  whatever  of  their  optnioite, 
would  tm  to  withhold  from  the  rtiiitltT  muny  tnoul  import* 
ant  lights  to  gaiAa  hia  own  stnclic^s,  and  instruct  his  own  judg- 
ment. I  htive  adopted  un  int«rm«>(liiiti>  coutm;;  and  have  Inid 
before  the  rrad«r  such  portioni)  of  thi*  ojiinione  and  renMjn- 
inga  of  forrign  JnriirtA,  as  i«ecined  to  me  inoRt  iiftpful  to  enaUe 
liim  to  understand  tht-ir  doctrines  and  pTiociplo«,  and  to  tunast 
him  with  the  means  of  making  mortt  umple  n-!t«eTchet«,  if  his 
leisure  or  his  curiosity  should  invite  him  to  the  pursuit.  Hum- 
ble M  this  tajsic  mtiy  appear  to  many  minds,  it  hu  been  at* 
tended  with  a  labor  truly  diAeouritgiiif;  mid  cKhaufting.  I 
dare  not  even  now  indulgt^  the  bclicl',  that  my  isurvcss  Ims 
been  at  aU  proi>ortionate  to  my  wishes  or  my  efTorta.  I  feel, 
howcvCT,  chcrrvd  by  the  reflection  (i«  it  a  vain  illusion?)  that 
other  minds,  of  more  ability,  leisure,  and  learning,  may  be  ex- 
cited to  explore  the  path^  which  1  have  ventured  cMily  to  point 
out.  I  beg,  in  condnsion,  to  address  to  the  caudor  of  th« 
profewion  my  own  apology  in  the  language  of  Strykius:  — 
'Cretcit  diiiputatio  iioHlra  H»b  manihiix;  unum  cnim  si  ab- 
Bolveris  jus,  plura  se  o6enint  considerandu.  At  noii  temporis, 
qnod  nirni.^  hreve  nohii*  fit,  rationem  habentes,  accuratius  illo 
ioquirere  baud  po&sumus.  Hinc  soffici-nt,  in  pre^enet  spar- 
aiise  quiedem  saJtem  adfauc  jura,  qiudque  de  its  etatuamus, 
vel  obiter  fUxisse.* " 

Tbe  following  lotter  refers  to  Uus  work :  — 


TO  jAMRs  JOHN  wiLnvtrii,  bh^ 

Cambridge,  Uan^  Mth,  IBM. 
Mt  pkar  Sib  : 

On  my  return  a  day  or  two  elnce,  from  my  attendance  on 
the  annual  MtAiinn  of  (he  Supreme  CJoort  at  Wushinglon,  I 
had  the  pleasure  of  receiving  the  copy  of  tlie  first  and  second 
parts  of  Mr.  ChittyV  late  work  on  the  Pmctice  of  the  Law, 
which  you  so  obligingly  wnt  me.  I  beg  to  return  you  my 
stDcere  thanks  for  tliis  valuable  present;  and  to  assure  yoa 
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that  1  shalJ  dficm  it  a  peculiar  gratification  to  receive  it  at 
your  hands.  Aft  yet,  I  have  had  ait  opportiiniLy  merely  to 
gianiv  ovur  i(a  fontcnts ;  bat  even  this  hasty  view  baa  aatisi- 
lieJ  ma  ol'  itt  great  utility  aiid  iiniwrlancc.  I  huve  long  been 
familiar  with  Mr.  Chitty's  labors,  bnt  without  in  any  measure 
undervaluing  the  otliri»,  T  think  liiim  may  fairly  be  clcvmi-d 
the  moat  comprehensive  for  his  fame.  1  am,  indeed,  ijuite 
«tnick  by  his  untiring  industry,  iit  a  pmo<)  of  life  when  inot>t 
men  are  dispoflej  to  relax  their  eflbrts. 

I  have  just  published  u  new  work  u])on  u  topic  of  interna- 
tional law,  which  has  not  hitherto  been  systematieAlly  cx> 
amined  in  England  or  America.  It  is  upon  the  operation 
of  the  fjex  lioci,  or  the  Conflict  of  Foreign  and  Domestic 
Iaws  in  mattcra  of  contracts,  rights,  and  remedies.  I  eend 
herewith  a  copy  which  I  hope  you  will  do  me  the  honor  to  ■ 
allow  a  place  in  your  library.  The  preparation  of  the  work 
has  cost  me  a  good  deal  of  labor,  aa  many  of  the  materials  i 
were  to  be  gathered  from  foreign  Jurists,  ami  foreign  Juriit* 
prudence,  with  which  I  am  not  very  familiar.  But  I  have 
imdvitvored  to  collect  what  secmetl  to  me  mo»t  uaefiil  in  a  con- 
dcnHcd  form,  and  hope  that  I  shall  not  be  wholly  unsucccsa- 
ful  in  rendering  the  subject  attractive  to  the  Jurists  of  the 
Common  Law. 

In  America,  thcfe  arc  many  occaeions  for  upjJying  the 
lirinciple^  of  tJie  Lex  Loci.  W'c  have  already  twenty-four 
States  in  the  Union,  in  which  there  are  already  no  inconsi- 
derable diversity,  both  of  laws  and  of  institutions.  And  in 
one  of  them  (Louisiana)  the  Civil  Law,  tJic  Spuniiih  Law, 
and  the  French  Law,  constitute  the  basis  of  its  Jnnspni- 
donce.  One  of  our  recently  acquired  territories  (Florida) 
inherits  the  same  Jurii^itrudenee.  So  that  the  contrasted 
righln  and  remedies  under  the  Civil  and  Common  Law,  arc 
becoming  of  not  uiilj-equent  occurrence  among  us.  1  thin'it, 
too,  that  the  increased  commercial  intercourse  between  the 
ditTerent  nations  of  Europe,  is  bringing  international  princi- 
ples of  tilts  sort  more  and  mure  into  daily  diocustion  and 
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use;  so  that   I  truat  t)i«  work  inny  not  l>n  defined  merely 
thcorclicul  and  out  of  place  for  commuii  luv^'yurs  anywhtrrv. 

My  judiniiil  duties  do  not  allow  me  much  lfii<itire,  bat  I 
devote  whatever  I  possess  to  the  steady  discharge  of  my  pro- 
few«rid  tntMini.  There  are  at  present  upu'ards  of  6fty  law 
etadeiits  ut  onr  university,  and  there  are  yet  many  subjects 
belonging  to  the  Dane  Professorship  which  I  am  required  to 
diacuss.  I  Bhall  be  glad  to  know  how  far  your  law  lectures 
in  the  rival  college.^  in  London  havt-  been  succes^fuJ. 
Believe  me,  dear  sir, 

With  very  great  respect,  tnily  y«UT», 

JosKPU  Storv. 


Among  oUier  letters  received  hy  my  father,  upon  tlio 
publication  of  tlio  first  cditioo  of  tliis  work,  tlio  foUowitig 
are  iutereating :  — 

NevYoHc,  April  irth,  1B34. 
Mt  draii  Sitt: 

I  was  in  hopes  of  seeing  you  on  your  return  from  Wash- 
ington, hnt  I  despair  now  of  ever  having  that  |i|ea8ure,  imless 
I  should  be  led  to  visit  Cambridge.  In  yotir  traniul  to  the 
Soutli  you  harry  from  wharf  to  wharf,  bpcaase  you  have 
allowed  the  lea:it  time  possible  to  reach  Wa«hingt4)n  by  the 
time  the  Court  opeu» ;  and  upon  your  return,  the  thongbts 
of  home  {and  no  wonder,  and  here  I  can  nympathtxe  with 
yon  itnd  ft>rglve  you,)  impel  you  through  town  as  If  the  mob 
of  the  6th  Ward  were  at  your  herts.  But  at  any  rate,  I  can 
reach  you  with  my  pen. 

There  would  be  plenty  of  matter  for  as  to  ehut  about  if 
we  were  together.  I  have  now  read  and  studied  thoroughly 
your  admirable  Commentary  on  the  Conllicl  of  Luwa.  You 
are,  as  oeual,  fall  and  perfect  in  every  part,  an<]  have  lell  no 
collateral,  as  well  as  no  direct  point  unexamined. 
You  have  interested  and  delighted  me  exceedingly,  and  I 
have  peroeircd  and  felt  the  want  of  prccisioii  in  every  in- 
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»ta»cc  in  which  yoa  have  intimated  it,  and  have  endeavored 
to  correct  my  own  passages.  I  eay  thcro  ia  no  such  book 
I  extant  iii  any  single  brancli  of  the  I«w,  so  foil  nnd  clear  nnd 
perfect;  and  there  was  no  head  of  the  Law  which  stood 
more  in  need  of  ituch  a  production,  giving  ii»  all  the  princi- 
ples and  reasoning  of  all  the  great  Jurists  of  Euro()G  on  the 
»ubjccL 

Believe  me,  truly  and  afTeetionately  yount, 

JxMMX    KbICT. 


TO  BOX.  josara  btobt. 


FUlatlelpIiia,  Apnl  30tl^  I83i. 
JHy  vkxic  Sir: 

I  have  just  received  the  copy  you  have  been  good  enough 
to  »end  me  of  your  new  wcrlt  on  the  Conflict  of  I<aws,  and 
valuable  at  it  is,  that  value  i?  greatly  euhtmccd,  in  my  esti- 
mation, by  the  inscription  on  the  blank  leaf,  "  from  his  Iriend, 
the  author." 

You  must  not  i<uppoi»e,  my  dear  Sir,  that  1  have  let  so 
much  time  pass  without  reading  this  truly  curious  and  in- 
Btrnctivc  volume.  I  laid  my  hands  on  it  Honn  after  my  return 
from  Wawhington,  and  1  assure  you  I  have  derived  more 
new  knowledge  from  it  tluin  from  any  book  1  have  seen  for  a 
long  time.  A  great  part  of  it  is  absolutely  new  to  me,  and 
the  varioaii  important  doctrines  and  principles  it  treats  of  arc 
so  finely  developed,  and  so  clearly  explained,  with  so  little 
mystification,  that  the  plainest  underetandiDg  comprehends  it 
with  as  much  facility  as  the  most  learned. 

But  I  say  again  and  again  to  you,  yon  work  too  bard. 
Take  care  of  your  lu':ulih.  You  have  done  cauugh  for  your 
fame.    Attend  to  your  body. 

Very  truly  and  respectfully, 

Your  servant, 

Jua.  ilupEJNSM. 
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TO  BOX.  JOSKTU  ItTOnT. 

SG  Uay,  18H. 
Hr  DEAB  Sim 

I  liB<I  the  pl<^!iure  of  rw,*ivinj{  a  fi-w  liay*  siijre  your  vnhi- 

ablc  present  of  Hic  Commfiiturics  on  the  Conliict  of  Lan's, 

for  whicli,  nnd  for  the  highly  gratifying  letter  by  whioh  it  was 

accompatiied,   I  beg  you  to  accept  my  best  und  wannest 

thank;).     Vi'e  have,  na  you  well  know,  no  work  of  a  similar 

charucWr  in  England,  and  w)uit  is  still  more  to  be  lamented, 

we  have  no  one  capable  of  prodaciiig  such  a  work.    In  the 

oour-w  of  the  long  vacation,  I  hope  to  make  rayBelf  acquainted 

with  its  contents. 

Your  fnithful  and  obliged  friend, 

Hekry  Rosoor. 

The  next  tetter  U  from  Mens.  Fcelix,  the  accomplished 
editor  of  the  Bevue  fUranffirCy  published  at  Paris. 

TO  HOll.  JOSEni  «TOST. 

Ituu,  to  1 7  Octobre,  18SI. 
MOHiuxvn: 

Penncttcz  qu'un  litrangcr  vous  temoigne  loutc  la  satisfac- 
tion qu'il  d  eprouviie  d  la  lecture  de  vos  (hmmenlanea  of  the 
Omfiict  of  Laws.  Dcpuis  longtcms  les  matii-res  que  vou»  y 
traib'z  ont  fait  I'ubjet  de  mes  meditations  ot  dc  mes  rcclicrcheo, 
et  je  me  proposals  de  publicr  un  travail  a  pen  pr^s  anaJogiw 
au  votrc.  Ayant  eo  coimai^Hance  de  ce  dernier  par  un  articlt! 
de  FAmerican  Jurist  ami  Law  Magazine,  je  le  Iih  venir  de 
Londres,  et,  je  doia  le  dire,  oct  onvrage  n'a  paa  seulemeitt 
satisfait  a  mon  atlentc,  main  il  I'a  nnrpassie.  Voub  aver 
reduil  la  mati^ic  u  dcs  priiieipcM  plus  simpJex  et  plus  ju»1e« 
que  ne  Tuvuient  fait  v(Kt  devanciers.  Vous  avcz  mis  a  profit 
pti»que  toas  ies  autcura  Guropoone  qui  ont  cent  &nr  la  mati^re, 
rupproche  leur»  opinions,  et  examine  •  fond  toutcs  Ics  qucs* 
tions.  Jr  vit-ns  de  publier  dans  la  Revue  Etraagere  de  Ligit- 
lotion  et  tt Economic  politique,  dont  je  »uis  I'cdliteur,  un  article 
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snr  votre  otirrage,  afiti  d'en  faire  ^galement  jotiir  mes  com- 
patriott^s  Europccns:  Im  relations  ecicntifiqncs  nc  soot  pas 
encore  sulfiHamment  stabiles  entre  les  deux  morides  pour  que 
I'on  connai^sc  dans  I'un  Ivs  pToductioiiB  liltL'raiics  de  Tautrr, 
ct  j'ai  cru  d«  mon  devoir  d'y  oonoibuer  a  J't-gard  d'lin  ou\Tage 
d'ane  at  6inincatc  utUite  quv  le  votrv.  Jc  joins  a  la  pr<-st-iitc 
le  cahier  qui  contient  oet  article,  ainsi  qu'un  prospectus  de 
notrc  publication.  Oscrniii-jt',  Monsieur,  vous  prier,  <l'A»Micier 
votre  nom  a  ceux  dea  collaboratcuiB  de  la  Revue  Etraagire 
portni  Icsquvltt  vous  troavrrez  des  homni««  dietingues  de 
toiites  lea  parties  de  rEutope.  Nona  rccemons  comine  un 
veritable  service  un  article  quelronqiie  que  voiis  voudrri!  bien 
nous  faire  pa»!ter  anr  un  point  quelconque  de  I'organieiation 
judiciairc  ou  de  la  legislation  de  I'un  ou  I'autrG  des  ^tats-Unis. 
Agreez,  Monsieur,  I'assurancc  de  la  haute  ooiisidiTUtion 
avcc  laqoclle  j'ai  I'lioiineur  d'etre, 

Votre  ties  bumble  et  tres  obeiasant  aerviteur, 

FlELIX. 

Dtiring  the  next  year,  and  after  a  more  thorough  pe- 
rusal of  this  work,  Mons.  FceUx,  in  a  letter  dated  April 
17tli,  1836,  says,— 

"En  liBanl  votrr  onvragt^  dn  '  Conflict  of  Laws'  je  me 
aoia  litonne  dti  nombrc  dea  autenrs  Europ^ens  dont  vous  avc« 
fait  nsnge ;  unc  grunde  partie  d'entre  tax  soot  m^mea  rares 
sur  le  Continent." 

The  following  extract  from  a  letter  hy  J.  Fergnson, 
Esq.,  the  late  etninenl  Judge  of  the  Consistorial  Court  of 
Scotland,  and  the  author  of  a  work  on  divorce,  contains  a 
warm  recognition  of  tlie  value  of  these  Commeutaries  on 
the  Coiillict  of  Laws  :  — 


"  1  Iiavc  repeatedly  and  deliberately  gone  tliroiigli  flie  whole 
work  of  Mr.  Justice  Htory,  wtiidi  I  deem  the  most  comprcliea- 
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nve  and  caadtd  in  our  liiojjuage  relating  to  that  df^pitrtmcnt 
of  tbc  Ifiw  administered  eo  long  by  the  Consistory  Cotirt  at 
Edinburgh,  and  i\>e  Court  of  Sec>:<ion,  as  the  Oruiid  Coti.sistory 
of  Hub  kingdom.  No  jurist  «an  peruse-  it  without  admiration 
ofthti  iiidu»lr>',i.-aMdor,niid  l«»rni»g  with  wliich  it  is cotn)>o»ed. 
"  If  you  can  attract  the  attention  certainly  merited  to  this 
work,  it  must  be  useful  in  dispelling  prejudices  and  exciting 
imitation.  For  it  supplies  valuable  inlbrmation,  supported 
by  a  greater  body  of  autliorities,  both  in  opinions  of  the  mo»t 
i.!iniiiciit  jiuists  and  in  decisions  of  consiEttorial  judications, 
llian  I  liuvo  before  aeeii  collected  in  one  volume" 


In  August,  I8.H4,  my  father  ptiWished  in  the  Now 
England  Magnzin*?.  an  essay,  entitled  "  Stateemen  :  their 
Rarenfiss  and  Importance,"  in  the  couree  of  which,  he 
gives  a  sketch  of  the  potitic-al  career  of  the  Hon.  Daniel 
Webster.  The  following  striking  passage  occurs  in  this 
paper : — 

"  Comifttenoy  i*,  doubtloss,  a  quality  of  uo  inconsideraUe 
value,  as  a  t«»t  of  character,  and  often  rises  into  u  high  virtne. 
He,  who  is  ever  veering  about  with  every  wind  of  doctrine 
and  opinion,  is  possessed  of  feeble  judgment,  or  feeble  prin- 
ciples, or  both.  Me  wanta  coiiptancy  or  clearness  of  iiiiiid, 
and  niuy  often  be  open  to  the  stronger  rcprouob  of  a  dcliciency 
of  morals.  As  a  guide  or  an  example,  he  is  equally  unsafe; 
and  it  is  dilhcult  to  sity,  whether  he  does  most  injury  as  a 
friend  or  a  foe,  as  a  supporter  or  us  an  opponent  of  govern- 
ment.  But  consisteiiey  of  character  and  consistency  of  opi- 
nion are  not  necessarily  ideuticuL  Never  to  change  an 
opinion,  would  be  us  remarkable,  nay,  as  unworthy,  in  a 
wise  man,  as  never  to  be  stable  in  any  opinion.  Inllexibility 
in  maintaining  opinions  once  takcji  op,  whatever  may  t>c  the 
change  of  circuinstajiccs,  and  without  regard  to  tliem,  degeav 
rates  into  mischievous  obstinacy  and  wrong-headed  pcR<ever- 
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ance.  It  would  be  strange,  if  a  man  abonld  ncvpr  prolit.  by 
his  own  cxptttipDcc,  <ir  by  tiiiU  of  others ;  thai  h«  »liould  leam 
nothing:,  and  forget  nothing ;  that,  at  twenty,  he  should  be  a» 
ripe  and  (•orrcct  as  at  forty.  And,  to  bring  the  case  home, 
that  when  he  begins  political  life,  he  should  be  ho  nnse^  that 
there  phoidd  be  nothing  to  learn,  and  that,  in  the  moat  com- 
plex and  difHcult  of  all  human  tranBactioni*,  the  constant 
permutations  and  new  cnmbi nations  of  »nriety  should  intro- 
duce no  new  element*  of  opinion  or  action.  Tlic  statement 
c^such  a  ca»e  rarries  its  own  refutation  along  with  it.  Hu- 
man wisdom  is  the  aggregate  of  all  human  experience,  con- 
stantly accamulating,  and  etelecting,  and  re-organizing  its  own 
materials." 

Tbe  following  letter  firom  Chief  Justice  Msnhall,  re- 
lates to  this  essay :  — 


TO  BOX.  tOtXrm  •TOUT. 

Riclimond,  Otobnr  Ctli,  1834. 
Ur  i>KAR  Sin: 

On  my  return  a  day  or  two  past  from  an  annual  Tisit  to 
oar  mountain.'),  1  had  the  real  gratification  of  receiving  a 
nnmlter  of  the  New  England  Maga/inc  for  August  last,  con- 
taining nn  esuay,  entitled  "  StatcMiien :  their  Rarene.-^s  and 
Importance,"  forwarded  to  me  by  yourself,  and  thank  you 
truly  for  tlic  real  pIvoKiire  AiTonled  by  its  perusal. 

The  juatnesa  and  solidity  of  its  sentiments,  the  distin- 
guished individual  who  is  selected  as  an  example  of  the  real 
4tate«man,  and  the  kind  notice  taken  of  an  old  friend  who  ie 
under  so  many  obligations  to  you,  designate  the  author  as 
certainly  uc  if  his  name  had  been  affixed  to  the  work- 
It  is  in  vain  to  lament,  that  the  porlrait  which  the  aullior  ha;* 
drawn  of  our  political  and  party  men,  is,  in  the  general,  troc. 
Ijument  it  as  we  may,  much  as  it  may  wound  our  vanity  or  our 
pridv,  it  is  still,  in  the  main,  true ;  and  will,  I  fear,  so  remain. 
...      In  the  South,  political  prejudice  is  too  strong  to 
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yield  to  aoy  degree  of  nic-rit ;  and  the  great  body  of  th«  nation 
ccMitaiiitf,  ftl  leut  appears  to  me  to  coiitoiii,  too  much  of  the 
same  ingredient  To  men  who  think  a»  you  and  I  do,  the 
present  is  gloomy  enough  ;  and  the  rulurc  presents  no  cheering 
proepccL  The  struggle  now  maintained  in  every  State  in  the 
Union  sc«ms  to  me  to  he  of  doubtful  l»stie;  but  should  it 
terminate  contrary  to  tlic  wishes  of  those  who  support  the 
enormous  pretcnsionit  of  the  Executive,  should  victory  crown 
the  exertions  of  the  champions  of  constitutional  law,  what 
serion.-i  and  lasting  advantage  i.->  to  be  ex]K-clf(l  from  (bin 
result?  In  the  South  (things  may  be  less  gloomy  with  you) 
llraM  who  support  tbc  Executive  do  not  support  the  Govern- 
ment. They  sustain  the  personal  power  of  the  President,  but 
labor  incessantly  to  impair  the  legitimate  powers  of  the  Go- 
venimcnt  Those  who  oppose  Uie  violent  und  rash  measures 
of  the  Executive  (many  of  them  iiulUBers,  many  of  them 
seccdcT^.)  are  gcncmlly  the  bitter  enemies  of  a  coiistituliona] 
government.  Many  of  tliem  are  the  avowed  advocate:^  of  a 
league ;  and  those  who  do  not  go  the  wliole  length,  go  great 
part  of  the  way.  What  can  we  hope  for  in  such  circumstan- 
ces? As  far  as  I  cun  judge,  the  Goverumeut  is  wcukeoed, 
whatever  party  may  prevail.  Such  is  tJie  impre&fiion  I  receive 
from  the  language  of  those  around  mc. 

Before  leaving  Kichmnnd  I  bad  finished  yoiu-  treatise  on 
"The  Conflict  of  Laws,''  and  am  much  pleased  wiih  it.  I 
was  a  good  deal  surprised  at  the  diversity  of  opinion  among 
wrilnrii  on  the  general  law  of  Continental  Europe.  I  was 
surpriftc^d  to  find  that  tltere  were  still  more  doubtful  ({uejitions 
growing  out  of  the  aivil  than  oat  of  the  common  law.  1 
wonder,  too,  how  you  ever  have  pcrformod  so  laborious  a 
task.     You  certainly  love  work  for  its  own  sake. 

With  ua  tite  natural  atmosphere  has  been  a.4  stormy^  as 
tempestuous,  and  in  all  respects  as  extraordinaiy  as  the 
political.     Yet,  1  vemain  in  good  health,  and  »»  usual, 

Your  faithful  friend. 

J,    MARSNAbk. 
16* 
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The  next  loiter,  with  the  accompanying  remarks,  was 
in  answer  to  a  letter  from  Mr.  Bancroft,  aflkjng  my  Tatlicr's 
views  upon  tho  question,  whether  hy  the  charter  of  the 
Massachusetts  Colony  in  1628,  freedom  of  religious  wor- 
fibip  was  guaranteed. 

TO  gKOROC  nANCiiovT,  xsq. 

Csmliridg^.  Ai>nl  36th,  1H34. 
DiAll  StR  : 

The  substance  of  the  following  remarks  was  ])Ul  on  paper 
as  soon  after  I  liad  the  pleaiiure  of  your  letter  as  I  could 
obtain  Chalmers  and  Ilaiiard.  But  my  fiigagcmciits  liav« 
prevoiit«!d  me  from  giving  Ihem  this  prciuse  form  until  the 
present  time.  If  they  are  of  any  use  to  you,  I  ehall  be  truly 
gratified. 

Believe  me,  very  truly  yours, 

JosBrii  Stout. 

Chalmers  (AnnaU,  Ml)  is  certainly  right  in  saying  that  the 
charter  of  16^  did  not  spuntuucously  grant  to  the  colonists 
Che  freedom  of  religious  worship.  He  is  inaccurate  in  staling 
that  the  charter  retptired  the  oath  of  supremacy  to  be  admi- 
nistered to  emigrants  to  the  colony.  It  only  aathvrizcd  aucb 
an  oath  to  be  udministtfrcd. 

T>T.  RobiTtsoti's  langvngt!  (Hi»t.  of  America,  b.  10,)  is  not 
qnltc  open  to  the  same  objection.  He  is  right  in  suggest- 
ing that  the  King  by  that  charter  did  not  hold  out  any 
hopes  of  indulgence  with  respect  to  their  religious  scruples, 
and  the  charbrr  ci*rtaiiily  docs  provide  {though  it  docs  not 
require)  the  oath  of  suprenmey  io  be  administered. 

Grahamc,  (vol.  i.  244,  345,)  who  iu  tliis  respect  foUowu 
Neal,  (Hist,  of  N.  Eng.  i.  12-1;  Hi»U  Purit.  ii.  210,)  insists 
that  the  charter  did  bestow  upon  the  grantees  and  cmigranlft 
the  amplest  hberly  to  regulate  their  worsltip  by  the  dictates 
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of  tlieir  own  coiiectcnce,  and  he  endeavors  to  support  this 
opinion  by  reasons,  in  n  juridieitl  view,  wholly  un^atisfactofy. 
My  reasons  fur  eo  saying,  art;  these: 

1.  There  ia  not  a  single  elause  in  the  eharler  which  in  the 
Hliglitcst  mnntier  alludes  to,  or  confers  the  privilege  of  freedom 
of  worship ;  nor  can  it  be  implied  by  any  reasonable  construc- 
tion from  any  clause  in  the  charter.  The  general  rule  of  law  is, 
that  royal  grants  are  not  to  be  enlarged  by  im])lication ;  and 
there  is  no  pretence  to  »ay  that  the  silence  of  a  charter  npon 
a  subject  gives  by  implication  any  privilege  or  right  which  its 
own  teinis  do  not  convey  on  that  subject.  The  cbartcre  of 
municipal  corporations  (and  the  colony  charter  created  n 
municipal  corporation)  never  are  construed  to  confer  any 
privileges  but  those  which  arc  expressed,  or  which  arise  by 
necessity  from  thonc  which  are  expressed.  How  can  any 
one  pretend,  that  a  single  cUlosc  in  the  charter  required  by 
neccssnry  implication  religious  freedom  for  its  execution  ?  If 
there  had  been  an  express  prohibition  of  that  freedom,  every 
power  was  in  its  nature  etiually  cajiable  of  juat  execution. 
In  the  subsequent  colonial  charters,  where  religious  freedom 
was  intended,  it  was  expressly  provided  for.  It  would,  there- 
fore, in  a  legal  view,  be  sufficient  to  say  that  the  omission  to 
gnarantoc  religions  freeduui,  hrft  it  unprovided  for  and  unpro* 
tected. 

3.  The  laws  of  England  at  tlie  time  of  the  grant  of  the 
charter,  and  for  age3  before,  denied  any  religious  freedom  to 
its  subjects.  Tbet>e  lawx  were  in  force  as  lo  all  subjects  of 
the  realm,  whether  they  were  in  the  realm  or  in  Uie  colonies, 
tmlCM  some  siwcial  exemption  was  given.  They  were  ia 
their  nature  applicable  to  colonies,  as  wdl  as  lo  the  mother 
country.  The  charter  confers  on  the  cdonists  the  rights  and 
privileges  of  subjects,  but  it  does  not  confer  on  them  greater 
rights  and  privileges  than  subjects  poMeased.  Unless,  then, 
there  was  some  dispensation  in  regard  to  the  laws  of  non- 
conformity, in  favor  of  the  colonists,  those  laws  bound  (hem. 
Who,  that  knows  the  arbitrary  maxims  and  intolerant  piiuci- 
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pies  of  Uint  age,  can  for  a  moment  believe  that  Charloa  L 
would  coofc-T  a  privilege  upon  the  ooluiitsts  In  vjolutjon  ol' 
the  lawa  ol"  non-conformity  2  What  Dr.  Robertson  says  on 
this  iiubject,  in  Iuh  nutc,  is  to  my  mind  irrcsintibJc,  (as  to 
moral  probabilities,)  if  we  were  driven  (as  we  are  not)  to 
oonstdOT  them. 

3.  The  charter  not  only  does  not  confer  the  privilege  of 
religious  freedom,  but  there  is  negative  proof  that  it  was 
o«ver  HO  intended.  KeligiouH  freedom  could  not  be  conferred, 
aolflm  by  some  colonial  ordinances  and  laws.  Now,  the 
ooloflial  uufhorities  were  not  uuthorixed  to  make  any  ordi* 
naocee  or  la«-B  inconEistent  with  those  of  England.  On  the 
eootwy,  Uie  express  reAlrictton  Lt,  "  so  that  such  lawtt  and 
ordinances  be  not  contrary  or  repugnant  to  the  laws  and  sta- 
tutes of  this  our  R«alm  of  Knglaud."  Here,  then,  ia  an 
exjireiui  prohibition  to  pasa  any  laws  repugnant  to  thoee  of 
En|rlaiid,  on  the  subject  of  non-conformity.  Wlitrt-,  then,  U 
the  ground  of  asserting  the  right  to  provide  for  religious  frco 
dom?  How  conid  the  colonial  authorities,  under  huoIi  & 
charter,  eatabli-th  n  new  form  of  ehureh  government,  unknown 
to,  aud  unsunettoncd  by  the  laws  of  England. 

4.  I  go  ftirtlier  and  say,  tliat  the  colonists  never  themselves 
Rontemplated  the  establishment  of  a  general  freedom  of  reli- 
gious woffihii).  They  were  quite  ti.t  f»r  from  Huridioning  the 
toleratJon  of  dilfcR-nees  of  religious  opinion,  aa  the  Church  of 
England  or  tJie  King.  The  oath  of  supretnucy  was  not 
aimed  against  dissenters,  but  against  Papists.  The  diH^eut" 
en  ncvei  (that  I  remember)  cumpluined  of  tliat  oath.  They 
hated  the  hierarchy  of  Kome  with  as  much  intensity  as  any 
cliurelintan  of  the  Episcopal  establishment.  The  whole  his- 
tory of  the  oath  of  Kupn^tnitcy  ^ha\v.■<  that  its  sole  object  and 
application  were  ugainsl  I'apisls.  The  power,  therefore,  to 
administer  the  oath  of  aupreinucy  was  equally  us  accepta- 
ble to  the  coloniftts  as  to  the  crown,  since  it  gratified  both  by 
enabling  thenk  b>  exclude  Papisils  from  tlie  Colony.  It  de- 
moufltiates,  also,  that  uuivcr«al  iciigioua  loknitiou  was  oovei 
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dreamnd  of  by  cither.  That  otith  wiis  authorized  1o  be  admi- 
nii)t4:Tcd  not  only  to  subjects  (for  that  could  always  be  done) 
bui  to  slrangers  d«!*irou!t  of  btvoining  sulijecta  and  colonists, 
and  tlic  oath  of  alliance  was  in  regard  to  the  latter  (stran- 
gen)  indi»peiuiable  to  e<itablti>h  that  they  were  desirous  of 
becoming  subjects  of  the  crown.  It  was  the  proper  teat  of 
allegiance.  The  oatli  of  supremacy  seems  to  nic  to  have 
had  no  bearing  on  the  Pnritajin,  either  as  a  rentmint  upon,  or 
ati  enlargement  of,  the  religious  privik-gcs  of  the  Puritans. 
The  charter  of  1620,  to  the  Council  of  Plymonlh,  show.-*,  that 
the  sole  object  of  the  oath  of  supremacy  which  that  charter 
authorized  the  President  of  tlie  Council  to  administer,  was  to 
exclude  Pajiint^.  I  do  not  doubt  that  the  clause  of  the  char- 
tcr  of  1634*  was  taken  from  it. 

The  language  of  1  Story's  Commentaries,  49,  so  far  as  it 
states  that  the  monarch  insisted  upon  "  an  admixiiBtration  of 
the  oatli  of  supremacy  ti^>  any  person  who  .should  inhabit  the 
colony,"  is  inaccurate,  lie  did  not  insist,  but  aiiiipiy  empow- 
ered. But  in  all  other  respects,  I  adhere  to  the  doctrines 
contained  in  the  pamgraph,  (§  64,)  and  I  wholly  dissent  from 
GrahamK's  notionfl.  It  h  to  ine  of  no  con^quence  that  the 
Puritans  always  acted  upon  a  different  construction.  They 
disr<>gttrded  the  charter  in  all  other  respect*  in  which  they 
did  not  find  it  convenient.  Where  did  they  get  the  authority 
to  remove  the  charter  to  Massachusettfl,  and  to  exorcise  all 
its  powers  there? 

The  view  suggested  by  my  fiiUier  was  followed  by 
Mr.  Banvrofl  in  his  History  of  the  United  States ;  and 
in  n  note  to  his  History,  (vol.  I  p.  373,  1st  edit)  says, 
*'  I  have  written  with  confidcDco,  bccautie  I  luive  been 
favored  with  an  ample,  andj  to  my  mind,  a  conclusive 
opinion  on  the  subject  from  the  author  of  tlie  Coinment- 
uries  on  tlie  ConsUtntioo  of  the  IToitcd  States;  whose 
opinioas  derive  their  weight  loss  from  liis  eminent  sla- 
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tion  than  from  hig  profound  learDuig  and  genius.  The 
Europoau  who  would  understand  our  form  of  Govern- 
ment,  must  study  tlio  Commentaries  of  Story." 

A  proof  slicot  of  the  piissiigc  relating  to  this  matter, 
whii'h  was  seat  to  my  father,  elicited  the  following  an- 
swer;— 

TO  •fOaOX  BAMCROPT,  ESQ. 

Caialiride«,  May  13th,  18U. 
Mr  SKA&  Sn : 

I  have  had  the  pleasure  of  receiving  yonr  letter,  and  the 
accompanying  proof  .ihepla.  It  is  with  no  email  inU;ri-»t,  that 
I  have  [wmscd  llicm.  Th«  text  of  your  moat  important  hia- 
torical  work  appears  to  me  to  stand  clearly  and  critically  right 
throughout.  It  agrees  entirely  with  my  own  views  of  the 
facts,  and  I  can  perceive  nothing  to  be  corrected  or  ahered. 
Allow  mc  to  add,  thai,  Judging  from  thi»  specimen,  (which  I 
dare  »uy  is  consonant  with  the  gitnrrul  structure  of  your  text) 
I  thiid(  your  work  will  be  very  interesting  and  useful.  You 
have  infused  into  it  a  very  npirited,  chaste,  and  vigorous  nar- 
rative, and  your  brief  but  striking  noti»  are  at  once  i^atisfao- 
tory  and  ilhifitrative.  I  am  a  great  friend  to  running  com- 
mcntariee  of  this  sort 

Believe  me  veiy  truly  and  re^tpectfully, 

Your  obliged  friend, 

Jo»i:i>u  Stohv. 

Upon  tlie  publication  of  the  6rst  volume  of  this  work, 
my  father  thus  expresses  his  opinion  of  its  merit:  — 


TO  OXOROK   UAKCROPT,  ESQ. 

Cambridge,  NuTomber  l&Ui,  iSSi. 
Dkab  8ir: 

Your  firtit  volume  of  American  History  raeet«  gcnenl 
inoise ;  and  1  can  iMirsunally  congratulate  you  upon  its  auc- 
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cess.  It  M  full  of  intnvi^ng  matter,  and  has  a  vividness  and 
force  of  style  and  reflection,  which  give  it  a  wide  reputation. 
iStc  Uur  ad  astra. 

Believe  me  very  truly, 

Your  obliged  friend, 

Joseph  Stobv. 

Constant  and  laborious  oocupation  had  now  bat'ome  a 
habit  with  my  fiithcr,  and,  like  all  other  fixed  habits,  was 
tyrannical.  He  was  restless  when  not  at  work;  and 
even  though  his  labors  tasked  him  to  the  utmost,  he 
preferred  exhaustion  to  leisure.  The  moment  tliat  the 
Conflict  of  Laws  was  published,  he  betook  himeclf  to  the 
preparation  of  his  work  on  Equity  Jurisprudence.  But 
too  assiduous  labor  had  begun  to  wear  upon  his  health, 
and  he  determined  (or  thought  he  determined)  to  take 
more  time  for  t)iu  aticom{)li><hiucnt  of  this  new  project 
Uow  wide  of  the  murk  were  his  views  of  the  difticulties 
of  this  undertaking,  will  incidentally  appear  from  a 
passage  in  the  following  correspondence  between  him 
and  Chancellor  Kent,  iu  which  he  anticipates  that  it  will 
occupy  only  a  volume  of  four  or  five  hundred  pitgesi 
which  is  less  than  one  third  of  its  actual  size. 


TO  nox.  JosEra  6T0ttr. 

Mew  YoA.  Mar  ISih,  ias(. 
Ht  drau  Siu: 

The  New  York  Law  Institute  held  tlieir  annual  aimiver' 
Bary  yesterday,  and  celebmtcd  it  by  a  public  dinnt-r,  at  which 
were  one  hundred  and  (ifiy  mGnit>er3  of  our  bar,  and  judicial 
and  juridical  gueiibi.  1  wan  one  of  llic  number,  and  among 
a  great  number  of  toaala,  aUnoat  all  of  a  profowional  cast* 
one  of  the  gueatii  being  callt-d  uu  for  a  toast,  gave  the  follow- 
ing, and  introdoced  it  with  reRiarlif,  nearly  as  I  can  recollect. 
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of  tht;  following  purport,  and  uit  you  always  take  an  interest 
ia  law  concerns,  I  bavo  taken  the  liberty  to  note  ibcm  down. 
I  am  most  sincerely,  your 

Friend  and  devoted  servant, 

Jamks  Kkmt. 


"  I  submit  tlie  name  of  a  gentleman,  who  haii  largely  con- 
tributed to  eli'vatc  the  judicial  characu-r  of  the  Courts  of  the 
United  States;  and  who  recently,  as  a  Colli^giate  Professor, 
has  instructed  and  d<.-ligbtc(l  us  all  by  lliu  erudition  and  tkill 
with  which  he  baa  explained  Ihe  Hiiitory  and  Principles  of 
tJic  Consiitution  of  tbia  country,  as  well  as  illuminated  the 
pathi*  of  our  profession. 

"  Wb  have  long  been  accnstomcd  to  receive  with  dillidence 
end  submission  the  authority  of  Westminiiter  Hall,  and  eape> 
daily  to  contemplate  with  wonder,  if  not  \vith  despair,  the 
mn±(sy  pileri  of  Gothic  lore  and  <:oiirUlnw  learning  accumu- 
lated by  the  rivilinns  of  Europi'.  But  some  of  the  treatises 
as  well  an  deci!<ions  of  the  guiitleman  to  whom  I  have  alluded, 
are  well  calculated  to  teach  oar  tramu  Atlantic  teaeliers.  'I'hcy 
arc  monuments  of  industry  aa  indefatigable,  of  researches  ns 
exhauiiting,  of  penetration  CHiunlly  profound,  and  of  deduc- 
tions still  mure  clearly  and  accurately  di^wn. 

"  It  18  gratifying  to  behold  so  much  diligence  and  learn- 
ing sustained  by  a  solid  and  comprehensive  understanding; 
guided  by  a  vigorous  and  severe  judgment;  enforced  by 
masculine  clotiticnce,  adornnd  by  classical  taste,  and  accom- 
panied with  liberal  views,  purity  of  heart,  integrity  of  eon- 
ducl,  an  urdcnt  attachment  lo  th'*  iiislitutions  of  our  country, 
and  a  generous  and  almost  chivalric  devotion  to  the  honor 
and  dignity  of  Ihe  »ciencv  of  j(irispni<Ieiicc. 

"I  give  you  the  name  of  Mil  Justicr  Sto«v." 


£r.  aa-sc]    pROFEssoRiiL  AXD  JUDICIAL  urs. 


Ifil 


-TO  HOR.  JAMES  EEKT. 


Cambridge  &[»y  liili,  ISS-I. 
Mt  dkar  Sir: 

I  should  long  itiiice  have  Ihatikcd  you  for  your  loiter  giving 
me  (be  result  of  your  perufial  of  my  work  ou  tho  Conflict  of 
Laws,  if,  about  thu  time  of  n-eviving  it,  a  severe  illness  of 
my  only  son  had  not  absorbed  all  my  thoughts,  and  if  since 
iiis  recovery,  1  had  not  been  in  IrrtHsttu  on  my  eircuit«.  1 
am  DOW  to  thank  you  for  your  much  later  letter  which  I 
received  yesterday,  and  of  which  the  contents  could  not  but 
be  most  interesting  and  gratifying  to  me.  I  believe  that  you 
will  not  suspect  me  of  wanting  the  usual  shrewdness  of  a 
Yankee  in  guessing  who  the  kind  friend  was,  who  so  warmly 
aiid  Hatteringly  iniroduoed  me  before  the  Law  Institute  of 
New  York  by  a  toast  which,  coming  from  the  source  it  did, 
and  accompanied  a»  it  was  with  a  commentary  as  character* 
islic  as  it  was  eloquent,  was  all  I  could  desire,  and  far  more 
than  I  could  feel  I  deser\'ed.  I  know  well,  that  nmch  of  the 
kind  reception  of  a  guest  among  strangers  depends  upon  bis 
introduction,  and  I  feel  deeply  how  much  I  owe  to  you  on 
this  occasion,  for  being  remembered  as  of  the  law  and  for 
llie  law. 

I  must  now  turn  to  another  topic,  and  that  is,  your  opinion 
of  my  late  work,  of  which  I  may  sny,  that  I  feel  tnily  [iroud, 
and  the  more  so  because  I  know  that  you  are  one  of  the  few 
who  can  duly  appreciate  the  Inbor  and  the  difficulties  of  the 
task;  and  not  to  have  wholly  failed,  is  a  motive  nith  me  for 
more  vigorous  exertions  hereafter. 

My  next  work  will  be  a  Treatise  on  Btjiiity  Jtirispnidence, 
in  which  I  shall  borrow  freely  from  your  labors.  This  work 
I  shall  take  more  leisurely,  as  I  fear  that  I  may  somewhat 
impair  my  health  by  too  vigorous  study.  It  will  br  purely 
dementary  as  to  principles  and  practice,  and  n-ill  probably 
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occupy  D  volume  of  four  hundred  or  live  liandrcd  page!*-     i 
shull  follow  your  I'KQmpk-  of  asci-iiding  to  the  sources. 

I  am  80IT)-  for  the  cimtrovcny  berweeii  Mr.  Wheuton  ami 
Pet<>r»,  and  did  all  I  could  to  prevent  a  public  diseU£&ion  of 
the  delicate  subject  of  copyright,  Jii  which  w<-  ull  have  so 
deep  an  interest  The  opinion  of  the  Court  as  to  the  point 
of  the  Common  Law  right  of  copyright,  is  founded,  (at  least 
in  the  judgment  of  Mr.  Chief  Justice  Marshall  and  myself,) 
upon  the  same  reasoning  a»  that  of  Mr.  Jnstice  Yat<-?i,  in 
Burrow's  Reports;  an  argunient,  which  we  think  la  unan- 
swerable, or  that  has  not  as  yet  been  answertd.  The  strict 
cunstnictioii  uf  the  statute  of  Congross  we  adopted  with  va.Ht 
reluctance,  but  after  turning  it  fully  and  freely  in  oar  minds, 
the  majority  of  the  court  did  not  see  how  they  could  give 
any  other  construction  to  it.  I  wish  Congress  wonld  make 
some  addilioiml  provisions  on  the  subject,  to  protect  authors, 
of  whom  I  think  no  one  raore  meritorioaa  than  Mr.  Whea- 
ton.  You,  aa  a  Judge,  have  fretiuently  had  oeenKion  to  know 
how  many  bitter  cups  we  are  not  n<  libcrfy  to  pass  by. 

ficLievc  me  most  truly  and  aJTcctionately  your»,  adding 
only  that  your  views  of  politics  and  men  run  exactly  in  thr 
same  mould  as  mine. 

Joseph  Story. 


The  cose  alluded  to  in  this  last  letter  is  Wheaton  r. 
Pctors,  (8  Petcra's  K.  591,)  iii  wliicb  it  was  bold,  among 
other  tilings,  that  an  author  has  no  copyright  by  Uio  Cum- 
inon  Law,  but  only  by  tbo  statute. 

During  this  year  the  death  of  Mr.  .luslioo  Johnson 
occaeioued  a  vacancy  in  the  Supreme  Court  of  the 
United  States,  which  waj*  supplied  in  the  succeeding 
year  by  the  appointment  of  Mr,  Wayne.  In  conse- 
qaonoo  of  the  intimiiticB  of  age,  Mr.  Justice  DuvfJl  also 
resigned  hia  position  on  the  Bench  in  the  early  part  of 
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Uie  suooeeding  Jaoaar)',  and  Mr.  Tiut«y  was  nominatetl 
to  euppty  Oie  vacancy.  This  uomiuatton  was  nut  how* 
uvur  acted  upon,  in  uonsequeueu  of  a  new  »rningement 
of  tho  judicial  system  as  to  tJiO  circuits,  until  the  next 
year,  when,  upun  the  death  of  Chief  Justice  Marshall, 
Mr.  Taney  was  appointed  to  fill  his  place. 

In  August,  1834,  at  the  roquo»t  of  the  American 
Institute  of  Iiwtnictimi,  my  father  deli\'ered  a  lecture 
before  Ihiei  Society,  on  *The  Science  of  Government  as 
a  bninoli  of  Popidm*  Educutiun."  Tlie  tone  of  this  dis- 
coiu^  is  conservative.  It  commences  with  soiuc  general 
considerations  upon  government,  which  he  calls  a  '^  sci- 
ence of  adaptations,  variable  in  its  elements,  dependent 
upon  circumstances,  and  incapable  of  a  rigid  mathe- 
matical demouetratiou."  It  then  proceeds  to  oppose 
two  ideas,  one  of  which  i&  concisely  oxpreseod  in  J^opo'e 
couplet, — 

'For  bnn>  of  soT«rainoal  lei  Tool*  roauai, 
Tliu  vhich  i«  hett  aAnXo'Mei«i  li  bait ; " 

and  the  other,  which  he  maintains  to  be  quite  hh  mis- 
chicvoas,  is  that  government  is  a  matter  of  simplicity. 
^  If,"  ho  says,  "  there  be  luiy  trutli,  which  a  large  eurvey 
of  human  experionco  justifies  us  iu  asserting,  it  is,  that 
ill  pn>|)orti<)ii  as  &  government  is  free,  it  must  he  com- 
plicated. Simpli<:ity  belongs  only  to  those  wboro  ono 
will  governs  all ;  where  few  urraugoments  are  roquirod, 
because  no  checks  to  power  arc  allowed  ;  where  hiw  h 
not  a  science,  hut  a  mandate,  to  be  followed  and  not  to 
be  discussed ;  where  it  is  not  a  rule  for  permanent 
action,  bnt  a  capricious  and  arbitrary  dictate  of  the 
hour."      In  this  country,  as  the  most  complicated  form 
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of  government  Iim  been  selected,  and  one  in  which  all 
guards  against  danger  or  ruin  are  dispcused  with,  except 
the  intelligence  and  virtue  of  the  people,  ho  argues  tliat 
it  here  bocomoa  peculiarly  the  duly  not  only  of  the 
stit«8uiaii  hut  of  every  t-itixon,  to  m.-iku  it*  principles 
and  operation  a  subject  of  study ;  and  in  this  connection 
he  speaks  of  the  pocnliar  dangers  to  which  a  republican 
government  is  exposed.  Ho  then  proceeds  to  set  forth 
the  practicability,  as  well  as  tlie  propriety,  of  teaching 
the  science  of  govcrnmcnl  as  a  branch  of  popular  educa- 
tion, and  thereby  preparing  the  way  for  such  an  under- 
standing of  its  general  principle?  as  to  secure  intelligent 
legislation  ;  insisting  that  though  a  thorough  mastering 
of  this  subject  retjoires  a  whole  life  of  laborious  diligence, 
and  can  be  attained  only  by  the  highest  class  of  minds, 
yet  that  the  general  principles  of  the  Constitution  of  the 
United  States,  and  the  appropriate  functions  of  the  vari- 
ous depaiiment^  may  be  easily  taught  and  compre- 
hended. 

"  I  am  not  aware,"  he  Bays,  "that  ihcre  are  any  solid  objee- 
tioiiis  which  can  be  urf^cd  againnl  introducing;  tlie  ncii^nce  of 
govi-rnmcat  into  our  common  scbools,  in  a  bruncii  of  popular 
tHlucation.  If  it  sboald  be  said,  that  it  ia  too  deep  and  diffi- 
indt  for  the  studies  of  yonth,  that  objection  usifumt's  ttiv  very 
matter  in  controversy;  and,  if  the  obBcrvations  already  made 
are  well  founded,  it  is  wholly  indcftrn»il>l(*.  If  it  should  be 
(taid,  that  it  will  have  a  tendency  to  introduce  party  creeda 
»nd  party  dugtnus  into  our  schools,  the  truu  un»wcr  i»,  that 
the  principk-a  of  govt^niment  nhould  be  there  tauglit,  and  not 
the  creeda  or  dogmaa  uf  any  party.  Tlic  principles  of  the 
Constitution,  under  which  we  live;  the  principlre,  upon 
which  rcpoblica  generally  arc  fnuiidi.Hl,  by  which  Ihey  arc 
AUstaiottd,  and  lliruugb  which  ibcy  must  tw  eaved;  the  prin- 
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viplcs  of  public  policy,  by  which  nationnJ  prosperity  is 
secured,  and  national  ruin  averted ;  Uieae,  cuTtainly,  arc  not 
party  creeds,  or  party  dogmas ;  but  arc  fit  to  be  tanght  at  all 
timeH  and  on  all  <ino;iHious,  if  any  thing,  wtuL-h  belongs  to 
human  life  and  oor  own  condition,  is  fit  to  be  taughl.  If  we 
wait,  tiiitil  wv  can  guard  oursclvew  agtiin)>t  every  possible 
chance  of  abase,  before  we  introduce  any  eyeTem  of  itixtruo 
tioii,  wc  shall  wait  until  the  current  of  time  has  (lowed  into 
the  ocean  of  eternity.  There  is  nothing,  which  ever  has 
been,  or  ever  can  bt'  taught,  without  some  chance  of  abuse, 
nay,  without  some  ab.iolut«!  ubnne.  Even  religion  il»<*lf,  our 
truest  and  our  only  lasting  hope  and  consolation,  has  not 
racaped  the  common  infirmity  of  our  nature.  If  it  never  had 
been  tnught,  until  it  could  bu  taught  with  the  purity,  sim- 
plicity, unci  cnei^y  of  the  apostolic  age,  we  oar»elveft,  instead 
of  l>eing  blent  with  the  bright  und  balmy  inlbicnce«or  Christ- 
ianity, should  now  have  been  groping  our  way  in  the  dark- 
nets  of  bcatlienimn,  or  left  to  perish  in  tiie  cold  and  cltcerlesa 
labyrinths  of  skepticiHrn. 

■'  If  it  be  said,  that  there  is  not  time,  or  means,  suitable  to 
lean)  these  prineiplett  in  our  contmon  schools,  the  true  answer 
is,  that,  if  the  fact  be  so,  (which  is  not  admitted)  more  time 
tthould  hv  given,  and  more  ample  means  be  supplied,  for  the 
purpose.  What  is  the  buninesn  of  edueation,  but  to  fit  men 
to  accomplish  Iheir  duties  and  their  destiny?  And  who  ia 
there  among  Americans,  that  ia  not  called  to  the  cionstunt 
performance  of  political  duticb,  and  tJie  exejriac  of  political 
privileges  t  He  may  perform,  or  use  tfaem,  well  or  ill.  But 
the  results  of  the  ase  and  abus<e  arc,  and  ever  will  be,  mued 
up  with  his  own  intimate  interests.  The  perils,  be  may 
choose  that  others  shall  encounter,  he  muM  share  in  common 
with  them.  He  i»  embarked  in  the  aamc  ship  of  state,  and 
the  shipwriMTk,  which  sliall  bury  the  hopes  of  others,  will  not 
0pai«  his  own.  What  blessings  in  hainan  life  can  fairly  be 
pat  in  competition  with  those  derived  from  good  government 
and  free  institationB  ?    What  condition  can  be  more  deplor- 


186 


UPB  ASD  IXtTBBS. 


[I0M>U. 


able  tiian  that,  where  labor  has  no  rpin'ard,  property  no 
security,  and  domestic  life  iii>  trniiqiiUlity?  where  tlie  ttlnve 
IB  eompelletl  to  ki-i»  the  chain,  which  binds  him  to  wr«1ch- 
•xliicsif,  and  smile  upon  his  oppressor,  while  his  lu-art  i» 
writhing  in  agony?  l^et  not  Americana  forget,  that  Greece, 
immortal  Grcc-cc,  has  been  free  ;  aud  yet,  thousands  of 
years  have  already  rolled  over  her  servitnde ;  that  Italy, 
beautiful  Italy,  has  been  free ;  but  where  is  now  her  rcpabli- 
caui  grandeur?  The  Apennines  ntill  lift  up  their  bold  and 
rugged  peaket;  the  sun  still  looks  down  upon  her  plains  with 
a  wann  and  cloudless  splendoT;^bn1  the  (•pint  of  liberty  is 
not  there;  ami  Rome  has*  beromc,  as  it  were,  the  vast  sepul- 
chre of  her  own  perished  glory. 

"But,  independent  of  the  grave  considerations,  already 
urged,  in  favor  of  tlio  introduction  of  political  studies  Into 
our  system  of  popular  education,  there  are  other  collateral 
advantages,  which  should  not  be  wholly  passed  by. 

"  III  the  first  place,  there  are  no  studieH  better  fitted  to  di^ 
ciplinc  the  mind,  or  to  accustom  it  to  severe  and  close  invest* 
igation.  They  combine,  in  a  very  high  degree,  the  specula- 
tions of  philoMijiliy  with  the  varied  cventi  of  hintory,  and 
increase  the  separate  interest  of  each.  They  have  a  ten- 
dency to  enlarge  and  lil)erali:!e  the  mind,  by  familiarizing  it 
with  compn^hen^ive  views  of  men  and  things.  They  are 
capable  of  an  indclinilc  expansion  and  variety,  such  as  may 
employ  the  whole  leisure  of  llic  most  retireil  scholar,  or  suit 

^■tlie  short  and  hasty  intervals  of  the  man  of  business.  They 
gather  up  new  materials  in  Ihe  daily  inti-rcounie  of  society; 
and,  at  the  same  time,  they  enable  u^  to  expound  its  appa* 

^■rent  nnomaliea,  and  classify  it»  varied  rcHult^. 

"  In  the  next  place,  they  have  a  powerful  tendency  to  comi' 

Pteract  the  ra^th  and  hasty  judgments,  which  youth  and  inex> 
periencc  naturaUy  produce  in  ardent  and  inquisitive  minds. 
Nolhing  is  so  fascinating,  and  so  dcluaiTe,  as  the  simplicity 
of  theory,  in  the  earlier  stages  nf  life.  It  not  only  Hatters 
pnde  of  opinion,  which  results  from  a  supposed  mastery 
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iif  important  trutlis;  but  it  gratifies  that  freoh  and  vigoioua 
conBdcncc,  which  hopcth  itll  thiiigis  uiid  bvlicvcth  uU  things. 
The  soverft  les»tun.-«  of  experiem-e  do,  indeed,  generally,  cor* 
rect,  or  demolish  these  viHioiiary  notions.  But  they  often 
oonie  so  slow,  that  irreparable  tiiixtakes  have  been  already 
committed ;  and  the  party  ia  left  to  mourn  over  the  blight  of 
hit)  own  prospects,  or  the  impending  dangers  to  his  country. 
Nothing  can  have  a  more  HaJutary  effect  in  repre«»ing  this 
undue  pride  and  conlidcnce  than  tlie  study  of  the  science  of 
Government.  The  youth  is  there  taught,  how  litll<;  reliance 
can  be  placed  upon  mere  abstract  speculatiuiis ;  how  often 
that,  which  i*  theoreti(uUly  true,  Ijecomca  practically  niiscliicv- 
oua;  how  complicated  is  the  machinery,  necessary  to  carry 
on  tlie  operations  of  a  good  (iovernment;  how  many  nice 
adjustments  are  required,  to  g^ve  full  play  and  activity  to  the 
system;  how  slow  every  change  must  be,  to  be  safe,  as  well 
as  improving;  and,  above  all,  how  often  the  wisest  states- 
men, the  truest  patriots,  and  the  most  profound  ren:<oners, 
find  defects,  where  they  had  least  suspected  Uiem ;  and  their 
labors  begun  with  energy  and  confidence,  end  in  disappoint- 
ment and  mortification.  Nay,  systems  of  Government,  which 
have  been  apparently  reared  with  consummate  skill  and  solid- 
ity, have  often  been  found  buried  in  ruins,  before  the  cap* 
stone  has  been  placed  upon  them ;  and,  while  the  architect 
baa  been  still  gazing  on  his  own  work,  lie  has  bt-oomo  the 
first  victim  of  it«  ponderous  magnificence. 

**  Considerations  of  this  sort  cannot  whoUy  escape  an  in- 
genuous youth,  upon  the  moat  cursory  examination  of  Go- 
vernment, as  it  is  read  by  the  lights  of  history.  They  will 
narunilly  inspire  caution,  if  they  do  not  awaken  distrust; 
and  when,  at  every  step  of  his  advancement  in  political  stu- 
dies, he  finds  himself  compellcxl  to  surrender  some  imagined 
truth,  to  dtscredil  some  popular  dogma,  and  to  doubt  some 
plausible  theory,  he  cannot  bnt  profit  by  the  inatructions 
which  they  hold  out,  and  the  admonitions  which  they  silently 
inculcate.     A  nation,  whose  citizens  arc  habitually  uttentiTe 
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to  Uie  |>rU)oiples  and  workings  of  Qovernment,  may  sorac- 
times  be  betrayed;  but  it  cau  scarotJy  be  rtuni»l.  At  least, 
it  cuniiot  be  enslavvd,  until  it  ha»  sunk  so  low  in  corruption, 
that  it  will  hail  the  presence  of  any  tyrant,  to  escape  from 
tUc  terrible  sc^ourges  of  anarchy. 

"  But  it  may  be  asked,  and  this  is  the  last  topic,  on  which 
I  propose  (o  addr&M  you:  In  what  mode  is  the  science  of 
Govcrmiient  to  be  tuught  in  our  common  wchool-i?  The 
answer  may  be  given  in  a  few  words.  It  is  by  the  introduce 
tion  and  constant  nitc  of  Euituble  elementary  works,  which 
unfuld  Uie  principles  of  (lovemment,  and  illualrate  their  ap- 
plication, and  in  an  especial  manner,  with  reference  to  the 
form*  of  the  American  Constitutions.  Sudi  works  should 
not  only  be  read,  but  be  studied  as  cla&s-books.  The  in- 
structor, if  lie  possess  eoinmon  skill  and  ingenuity,  may 
easily  make  tliem,  not  a  dry  task,  but  an  interesting  exercise. 
By  bringing  constantly  before  the  school,  in  the  course  of 
reading,  and  recitation,  and  oeea^ional  evptunations,  the 
leading  ]iririeiples  of  tioveniment,  hr  will  gradually  make 
the  pupils  familiar  with  their  bearing  and  value.  They  may 
not  at  once  arrive  at  the  varinua  truths,  which  are  designed 
to  be  taught;  but  they  will  silently  master  them.  And  by 
Uie  lime  they  have  |>a.ised  through  the  usual  preparatory  stu- 
dies of  the  school,  thoy  will  have  acquired  a  stock  of  mate- 
rials for  future  use,  of  inc!i«limQhle  value  —  a  stock,  which 
will  furnish  perpetual  8our<»ifl  for  meditation,  and  enable 
them  to  lay  a  broad  foundattou  for  the  due  dischaige  of  the 
duties  of  private  citizens,  and  the  more  arduous  employ- 
ments of  public  life. 

"  1  shall  conclude  this  discourse  with  a  single  sentence, 
borrowed  from  the  great  work  of  Cioero  on  thn  lU'public, 
U)c  moift  mature,  and  not  least  important,  of  bis  splendid 
labors  —  a  sentence,  which  should  always  be  present  to  the 
miml  of  every  American  citieen,  as  u  guide  and  incentive  to 
duty.  '  Our  country,'  said  that  great  man,  ■  has  not  given  us 
birth,  01  educated  as  under  hci  law,  as  if  she  ezpectwl  no 
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succor  from  us ;  or,  that,  sacking  to  adminiBtcr  to  onr  tMjn- 
venieiice  only,  she  might  alTord  a  safe  rptreat  for  thff  indulg* 
ence  of  oar  caw,  or  a  peaceful  asylum  for  onr  indolence ;  but 
that  she  might  hold  in  pledge  thc^  vuriouH  and  most  exalted 
power*  of  our  mind,  our  gcniae,  and  our  judgment,  for  her 
own  benefit;  and  that  ahe  might  leave  for  our  private  use 
sach  portions  only,  aa  might  be  spared  for  that  purpose." 

It  was  with  tiiGBG  views,  thut  my  fiithev  siibsequeotly 
prepared  a  little  book  for  the  use  of  schools,  called  ''The 
ConHtitiitional  Class  Book,"  iu  which  the  piinciples  of 
our  govornment  are  familiarly  and  agreeably  explained, 
and  wliich  was  published  in  "  The  School  Library,"  and 
introduced  as  a  text-book  into  various  schools. 

In  consequence  of  the  increased  growth  of  the  Law 
School,  as  well  as  for  otlier  considerations,  Charles  Smn- 
nor,  Ksq.,  took  charge  of  sonic  of  tJie  departments  iu  the 
Law  School  during  my  father's  absence  at  Washington, 
in  tlie  winter  of  1835,  (as  well  ae  during  the  two  suc- 
ceeding years,)  and  lectured  to  the  student**.  The  fol- 
lowing letter,  alluding  to  this  fact,  is  expressive  of  the 
aOection  and  esteem  of  my  father  for  hie  Iriond : — 


TO  cnAiLLn  BmniER,  xsq. 

Wosbingtan,  February  9tli.  1835. 
Mt  DCab  Sib: 

I  rejoice  that  yon  have  gone  through  the  ordeal  of  your 
inauguration,  and  fairly  through,  and  are  now  acclimated  in 
the  Law  School.  I  never  had  any  doubt  upon  the  subject. 
Your  HUcoVM  (for  ho  1  learn  from  Mr.  Grcenleaf)  batt  been 
complete,  and  every  way  gratifying.  1  hope  this  is  but  the 
beginning,  and  that  one  day  you  may  fill  the  chair  which  be 
or  1  occapy,  if  he  or  I,  like  autocrats,  can  hope  to  appoint 
car  Bucceseor. 
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Aa  to  your  c|ac«tionB,  t  say,  (1)  a  neutral  may  lawfolly 
sell  ammiiiiilioii  to  a  belligerent.  It  is  Ir^atcii  practically 
(not  that  tlieoretically  it  is  right)  as  a  rightful  art  of  the 
iieutml  giving  u  right  to  the  bellignrent  to  enptim-  and  con- 
dttmn.  It  it)  a  canllict  of  rights,  in  which  each  party  may 
»tniggl«  for  victory.  I  wish  the  rule  were  olherwine,  us  it  is 
in  sound  morals.  (2)  The  like  answer  governs  the  second 
question.  It  in  lawful  to  sell  to  a  merchant  ve.*ael,  and  for 
her  Ko  to  do.  Still,  it  is  an  act  contraband  of  war.  and  there- 
fore the  merchant  vesitel  may  be  iteized  and  condemned 
therefor  by  the  antagonist  belligerent.  But  you  are  to  un- 
derstand that  there  is  this  qualification  to  hoth  principles, 
that  it  must  be  the  case  of  a  neutral  selling  ammunition  to  a 
belligerent ;  not  a  bcUigcrent  selling  to  his  eoantry's  enemy. 


Your  atlV-ctionatv  friend, 


JoaepB  Story. 


At  Urn  time,  the  health  of  Chief  Justice  Martihail 
began  viiubly  to  fail,  and  my  lutfacr  saw,  with  great 
gloom,  that  he  was  soon  to  lose  one  of  his  oldest  and 
dearest  friends.  From  the  moment  that  he  had  hiken 
his  seat  on  the  Bench,  there  had  been  a  reciprocal 
roh-poct  and  affection  between  Mm  and  the  Chief  Justice. 
On  constitntioual  questions  their  views  had  bocu  similar, 
and  they  bad  labored  together  iu  upholdiii};  tlic  same 
doctrines.  My  father's  feeling  for  him  fell  little  short 
of  reverence,  and  he  looked  forward  to  )m  death  with 
gloomy  forcboiliugs,  as  an  irreparable  loss  to  himself 
personally,  and  as  removing  one  great  pillar  from  tho 
sapport  of  the  Constitution.  Of  all  the  Judges  who 
had  cfmstitutod  the  Court  when  my  father  fintt  came 
to  the  Beneh,  the  Chief  JustJce  alone  remained.  One 
after  another  his  curly  friends  and  associates  hud  passed 
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away,  and  hia  affectionfl  and  prejodicoa  were  with  the 
past  It  vras  in  ttiL'^  spirit  that  some  of  t])e  fotlon-ing 
letters  were  written, —  the  first  of  which  was  addressed 
to  iUss  ^lartineau,  during  her  juuruey  through  the 
United  Slates. 


TO  HISS  MAIITIMSAD. 

Waabington.  Febnwry  Hth.  1834. 
Mt  drab  MtM  MARTrxBAr: 

I  have  consoltcd  tlic  Chief  Justice  rrsppcting  yoar  route. 
He  aaya  that  frtim  Alexandria  to  Fradericksbtirg  is  about 
fifty-two  milrs,  und  froni  PrivkTivkuburg  to  Mr.  Maduon'n 
about  sixty  miles.  There  is  a  stage  coach  l^ares  Prpd(rriek»- 
bu^  for  Orange  county,  which  prntses  netu  Mr.  Madison's. 
But  how  often  it  goes,  and  the  duys  on  which  it  goes,  he  doe.i 
not  know.  He  says  that  if  the  present  frost  continuft",  you 
will  not  find  the  roads  bad,  and  timt  you  wilt  arrive  at  Frede- 
ricksbnrg  by  early  evening. 

So  much  for  bueincM;  und  now  I  mn#t  tell  you  (what 
graUlied  mc  exceedingly)  that  the  Chief  Justice  asked  me  if 
I  thought  a  letter  from  him,  like  that  whieh  I  told  him  I 
wrot«  for  you,  would  be  acceptable  to  you  and  Miss  Jed't^ry. 
(I  have  it  right  at  last.)  I  did  not  he:<ilutc  In  ^uy  tlint  it 
would;  and  lie  replied  that  it  would  afford  him  great  pleasure 
to  give  it  His  offer  was  purely  his  own  suggestion,  and  nt> 
such  Hhoiild  be  viewed  by  you.  The  letter  accompanies  this. 
He  cotttd  give  no  better  proof  how  highly  he  e.iteems  you. 
When  I  tell  yon  tliat  he  u  one  of  the  greatest  minds  which 
America  has  produced,  and  is  equally  distingui.ihed  fm  hia 
parity,  his  sterling  integrity,  his  palriotittm,  his  warm  afTee- 
tions,  his  beni-volenw,  and  hist  undying  veneration  »iid  enthU' 
aiasm  for  your  sex,  you  will  not  fail  to  appreciate  my  feelings 
in  n-gard  to  tlitK  compliment  to  you.  There  is  no  on*!  on 
earth  whose  friendship  I  value  more  than  his ;  there  is  no  one 
whose  praise  is  to  roe  iso  touching  and  so  dear.     Piay  keep 
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his  lettcf ;  it  \»  the  memorial  of  a  mnn  of  eighty,  still  in  the 
fall  posaeHsioR  of  his  glorious  mind,  and  whoee  death,  when- 
ever it  nitty  happen,  will  eauKe  a  «nn!<ution  in  America,  une- 
qaalled  except  by  iliat  of  Washington- 

You  know  not  how  mwch  yon  delighted  me  la«t  night  by 
your  eketches  of  your  life  and  purauits ;  your  calamities  and 
your  noble  triumph  over  them.  I  pmy  (Jod  to  presene  you 
nmiiy  years  as  a  blessing  to  your  country  and  to  the  world. 
Never  forget  that  there  are  thousands  of  bosoniB  in  America 
which  will  beat  high  whenever  your  voice  speaks  to  them 
from  the  other  Hide  of  the  Atlantic 

I  hope  to  see  you  to-tnonow  to  bid  you  good-bye,  but  if 

I  should  not  be  able  to  do  so,  from  any  unexpected  circtim* 

i^tancei),  pray  remember  that  1  now  say.  in  the  Bimplicity  of 

phrase  of  the  olden  time,  to  jVUss  Jell'ery  and  you,  (.lod  specdl 

Very  truly  yonra, 

J08KPH  Story. 


to  BOK.  JtlOOE  FAY. 

Wnotiington,  MhttIi  Sd,  ISSi. 
My  deab  Friend: 

(For  so  it  is  pleasant  to  c»ll  one  whom  I  have  known  so 
tung  and  so  well)  —  I  have  not  written  to  you  before,  because 
there  has  been  nothing  pnsi^ing  in  tlii^  otmngr^  city  worth 
relating.  Nevertheless,  as  [  wish  to  stand  acquitted  of  all 
supposed  neglect^  1  tukc  thJs  dear  cold  morning  to  write  to 
you. 

Tbc  state  of  public  uflhirs  is  any  thing  but  sutisfactOTy, 
The  President  ifl  exceedingly  warm  for  a  war  with  France,  if 
be  could  get  Congress  to  back  hiin.  The  Senate,  (in  these 
times  onr  sole  security)  it  is  well  known,  would  steadily 
resist  him.  Hut  the  House  would  be  as  pliant  and  supple  as 
lie  could  wish.  Nothing  is  more  extraordinary  than  the  fact 
that  the  House  of  Representatives,  so  often  lauded  as  the  true 
protector  of  tlie  rights  and  interests  of  the  people,  is  ready, 
uitdei  the  itroQg  bonds  of  party  union  and  executive  [mUon* 
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age,  to  yield  ap  both.  The  duration  of  their  office  in  too 
short  to  »ecare  independence  of  action,  and  Uie  elections  are 
too  maeh  under  the  ]K>wer  of  mere  demagogues.  Hence  the 
gradual  change  of  public  men,  from  »  lolly  tirtnncss  to  a  tem- 
porizing policy. 

You  will  be  surprised  at  the  credulity  «nd  extravagance  of 
the  President  about  the  Poindexter  atfair,  and  the  aesaiiMna- 
tion  intended  by  Lawrence.  'Hie  report  of  the  Senate  on  the 
subject  was  unanimously  agreed  to  by  the  committee,  and 
shows  the  whole  chiirj^  a^iiistt  Poindexter  to  be  (what  every 
roan  of  sense  knew  it  must  be)  utterly  without  foundntion. 

We  are  appmaching  the  dose  of  the  xession  of  the  Coart, 
and  have  not  had  any  very  interesting  business  beforo  og, 
though  the  arguments  have  been  long  and  intricate;  but  we 
have  now  a  case  from  Florida,  involving  a  claim  for  one  mil- 
lion two  hundred  and  fifty  thousand  acres  of  land,  which  has 
been  under  argument  eight  days,  and  will  probably  occupy 
five  more.  Yet  I  firmly  believe  that  it  ought  not  to  have 
occupied  one  tiiird  of  the  time,  to  have  developed  all  the 
meriw.  But  this  is  the  very  region  of  words;  and  Ameri- 
cans, 1  fear,  have  a.  natural  propensity  to  substitute  tlicrn  for 
things. 

Chief  Justice  Marshall  still  posaestsea  hi»  intellectual  pow- 
en  In  very  high  vigor.  But  his  physical  strength  is  manifestly 
on  the  dedine ;  and  it  is  now  obvious,  that  after  a  year  or 
two,  he  will  rci^iKn,  from  the  preying  infirmities  of  age.  Of 
counite  this  is  mere  conjecture,  and  I  should  not  choose  to 
say  so  to  any  one  abroa<t.  What  a  gloom  will  tfpruad  over 
the  nation  when  he  is  gone!  His  place  will  not,  nay,  it  can- 
not he  supplied. 

Good-bye.     Give  my  love  to  your  wife,  and  believe  me. 
Moat  truly  and  aflecUonately  yours, 

Joseph  Story. 

TOU  II.  IT 
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TO  MCRAms  rcTKB*,  mv 

OMfaridge,  H»r  300,  ISU. 
Mr  MUJi  Sik: 

The  sixth  volome  of  Mr.  hiasoa's  Reports 

Im  now  In  pnm ;  but  iti  coiiM^uenoe  of  bU  vanoos  cnga^- 
mcnts,  (having  the  care  of  several  estates,)  he  has  concluded 
to  relinqtu^h  the  volume  to  ooi  friend  Air.  Sumner,  by  whom 
it  will  be  immediately  pablishcd,  and  you  shall  have  the 
shectii  aa  tttey  arc  printed.  The  volume  will  coiuutule  tbt^ 
first  volome  of  "  Sumner's  Rcporte."  1  n'isb  you  to  prepare 
your  Digest;  it  will  be  a  most  valuable  addition  to  our 
Ubrariet).  Aud  I  am  anxioup  that  you  should  not  rely  upon 
auy  existing  Digest,  but  make  it  by  reading  and  marking 
with  a  i>encil  all  tlie  important  dirta  and  prineipW  yourself, 
aud  then  examine  the  Digests  of  other  persons,  to  sec  if  aught 
lA  omitted ;  it  will  make  a  vpry  stoui  volume. 

1  have  not  written  to  the  Chief  Justice  on  the  subject  of 
bis  health.  1  know  aud  have  long  known  all  his  oomplninU, 
their  nature  and  cliuraeter ;  I  have  therefore  the  deepest  eoIi. 
citude  when  I  hear  that  he  is,  more  indisposed  than  usual. 
Yet  I  fear  (o  u]ipc-<ir  to  him  too  solicitous  on  the  subject,  leat 
it  should  give  him  nMeaainesH,  and  |M>r)iaps  precipitate  his 
quitting  the  Bcuch.  ilis  health  is  visibly  declining,  but  bii> 
mind  remains  perfect.  1  pray  (>ud  tlint  he  may  long  live  to 
blesa  hiH  country ;  but  I  confess  that  I  have  many  fears  whe< 
ther  he  can  be  long  with  ua.  HLt  complaints  are,  I  um  sure, 
incurable,  but  I  suppose  that  they  may  be  alleviated,  nnleas 
he  should  meet  witJi  some  accidental  cold  or  injury  to  ag- 
gravutn  them.  Of  thcce,  lie  is  in  perpetual  danger,  from  hi.t 
imprudence  as  well  as  from  the  natural  ctlbcts  of  age. 

The  Baltimore  Convention  has  not  produced  much  sensa- 
tion here.  Whether  it  has  eUcwhere  I  do  not  know.  For 
myself,  1  look  to  the  future  with  dimiiU9hi*d  hope  and  sub- 
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(laed  conlidence.  I  frar  tlmt  my  country  cuanot  be  forewarned 
of  its  danger,  bo  as  to  provide  for  the  safety  and  jieriiiaiK^noe 
of  its  instilutiontt.  Whvii  tho  Ciovcrnmciit  shall  be  once 
thoroughly  organized  upon  tlie  system  of  party  atid  patron- 
age, it  will  become  so  corrupt,  that  it  will  be  vain  to  hope 
for  reform  or  glory. 

Give  my  kindest  regards  to  Mrs,  Peters  and  yonr  daugh* 
ters,  and  believe  me, 

Very  truly  and  afTectionately,  yours, 

JoifEPu  Stoby. 

In  the  early  part  of  this  year,  Andrew  Dunlap,  Esq., 
resigned  the  oflSce  of  Attorney  of  the  United  Slates  for 
the  District  of  Ma.ssachusetts,  after  having  filled  it  for 
some  years  with  much  ability.  This  was  the  occasioa  of 
the  following  correspondcQce :  — 


BortoD,  MnnOi  S9d,  1S39. 

To  Mr.  Jutticc  Starr,  "^  ^"  Supromn  Cniirt  of  the  Unilod  State*.  muI 
Jd(I;>ii  of  tbo  Pint  Circuit,  anrl  tL?  Uonoralili!  Jolin  Davii,  Jndgo  of  tb« 
Diairict  Coun  of  ibu  Uniu-d  Stjitcf  for  the  Dutrict  <£  UaHHchuMtta : 

Tn  comtequenee  of  the  state  of  my  health,  I  have  conu- 
dercd  it  my  duty  to  the  Government,  and  to  myself,  to  rettign 
the  oifiee  of  Attorney  of  tlic  Uniled  8tate.i  for  the  District  of 
Maasachueetts.  The  official  connection  which  has  .subsisted 
betwci'n  u^,  so  harmon)(>u--<ly,  never  di»turbcd  by  a  single  iii- 
tenaption,  baa  now  ceased.  But  my  recollection  of  the  con- 
Htaut  kindneaa  and  respectful  treatment  which  I  have  expe- 
rienced from  your  Honors,  will  never  ceaae  while  my  heart 
can  beat  with  a  grateful  emotion.  The  official  station  which 
I  have  held  baa  afforded  great  opportunities  for  profe»!<ionaJ 
improvement,  uiid  (lie  time  I  have  held  it  has  been  the  hap- 
piest  and  proudest  period  of  my  profoMtionnl  iifi'-  Among 
my  most  earnest  hopes,  is  cherished  the  wish,  that  the  life 


^ 


196  LIFE   AKD    VBTtBRS.  [1894 -SS. 

nnd  health  of  each  of  yoii  may  long  bi*  prPMervod.     I  pT««ent 
your  Honors,  mort  nflMtioaatPly,  my  farewell  retipects. 
I  am,  very  rCRpootfuHy, 

Yoor  obedient  servnnt:, 

ASDREW    DUNI^P. 
TO  AKDRKW  DOSLAF,  ESQ. 

BtMtoD,  MATch  :ctb.  issn. 
Dear  Sir: 

It  i»  with  great  regret  I  have  learned  that  you  have  deem- 
ed it  necessary,  on  account  of  thv  state  of  your  health,  to 
resign  the  office  of  District  Attorney.  During  my  oHicial 
intercourse  with  you  it  haa  been  a  very  great  ^atiafaction  to 
me  Ihnt  I  have  never  known,  even  for  ii  moment,  the  slight- 
est intcrmption  to  that  respect,  kindness,  and  eDnhdeiice, 
which  ftre  so  important  in  the  discharge  of  the  duties  of  our 
respective  statione.  And  I  take  sincere  pleasure  in  adding, 
that  the  able  nnd  elevated  manner  in  which  you  have  per- 
formed all  your  duties,  has  been  such  as  constantly  to  allevi- 
ate my  labors,  and  to  secure  my  lasting  esteem.  In  tAking 
leave  of  you  in  the  oHice,  which  you  have  held  with  so  much 
honor  to  yourself  and  benelit  to  our  country,  1  avail  myaelf 
of  the  opportimity  of  hearing  a  voluntary  testimony  to  the 
leaniing.  fidelity,  impartiality,  and  integrity,  which  have 
marked  every  »tcp  in  your  progress.  I  shall  never  forget  the 
valuable  services  which  yoii  have  thus  secured  to  the  public, 
and  the  solid  foundation  of  professional  fame  which  you 
have  reared. 

1  tnist  that  your  health  will  again  be  speedily  restored ; 
and  I  assure  you  that  I  shftll  ever  cherish  the  liveliest  wishes 
for  your  health,  hiippiness,  and  fame. 

I  am,  vtrry  truly  and  respectfully, 

Yoiir  obliged  friend, 

JoBKPn  Story. 

During  this  year,  Mr.  l^fossor  Grcenieaf  wrota  for 
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the  Amfirican  Portrait  Gallory,  a  short  biographical 
sketch  nf  my  father,  to  accompany  an  engraving  which 
was  intended  to  represent  him.  The  biographica]  sketch 
wjis  as  good  as  the  likeness  accompanying  it  was  poor, 
and  greater  praise  it  is  not  easy  to  bestow.  In  respect 
to  the  manuscript  of  this,  which  was  submitted  to  my 
father,  the  following  letter  was  written :  — 

ro  eiMoM  aiutENLEAK,  seq. 

April  ISth,  I03S. 
Mt  DBA.K  Sir  I 

1  have  read  over  with  great  interest,  and  (as  you  may 
wcU  believe)  with  the  truest  gratification,  your  mannBcript. 
1  think  it  one  of  the  moHt  liniahed  and  elegant  compositions 
I  ever  fcud.  I  am  only  too  consdoos,  that  the  main  attrac- 
tioiiB  of  the  pictur«!  you  have  drawn  are  due  to  the  skill  and 
Uiuching  kindness  of  the  artist.  I  have  no  pretence  to  claim 
half  the  merits  which  yoor  friendship  ancribes  to  me,  end 
have  oidy  the  fear  that  the  public  will  but  too  readily  discern 
tlie  defects  in  my  title.  Hut  1  can  truly  Eiay,  that  except  ]>(> 
hi  an  this  consciousness  inc-rcuses  my  solicitude,  the  Biogra- 
phy  in  every  thing  that  would  gratify  my  heart,  both  in  its 
style  and  its  sentiment. 

I  am,  mofit  aflectionately,  yonts, 

Joseph  Sronv. 

The  extradition  of  Fugitives  from  Justice,  by  foreign 
countries,  formti  tlic  subject  of  the  next  letter. 


TO  UOM.  BI>WAIIt>  ETBBSTT. 

Cambridge,  Jbm  Stli,  183^ 
My  dkax  Sir: 

In  reply  to  your  letter  of  the  3d  instant,  containing  the 
remarks  of  Baron  Roenne,  tlie  Prussian  Charge  de.H  AH'aires, 
17' 
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reiipectini^  Uiv  snbjfct  of  fugitires  from  justice  from  (otviga 
countries,  I  bog  to  say,  that  the  I^aw  of  Nation;*,  on  the  sub* 
jeet  at  the  Tight  of  nations  to  n.'claitn  fugitive  criminala  frorn 
each  other,  is  difTerently  iiiteqircted  in  (lifl'crent  irouutrii's; 
aiid  whilv  Fomc  admit  the  right,  others  strenuously  deny  it, 
or  hold  it  to  be  a  mere  Bubject  of  policy  or  political  arrange- 
ment Ttn  the  United  States  of  America,  there  has  been  as 
yet  no  recognition  of  any  such  right,  nnlesfi  in  cases  where  it 
is  expressly  stipulated  for  in  some  treaty. 

The  Courts  of  the  United  States  Bre  not,  by  the  present 
laws,  invested  with  any  authority  on  the  subject,  even  if  the 
right  should  bi'  admitted  to  exist;  and  the  Kxecntivc,  with- 
out an  Act  of  Congress,  would  not,  in  all  human  probability, 
interfrTft.  Not  do  I  know  that  he  could  do  so  wilh  effect, 
without  such  an  Act  The  ditletent  Stales  in  the  linion,  in 
their  local  IjCgi«latiircs,  po*H'88  the  power  (if  they  ph-ase  to 
exercise  it)  to  provide  for  the  cases  within  their  own  territo- 
rial limits.  But  no  State,  except  New  York,  ha«  bs  yrU  to 
my  knowledge,  legislated  on  the  subject.  And  in  many  of 
the  States,  the  doctrine  of  the  non-existence  of  any  right  to 
give  op  fugitive  criminals  is  maintained  as  the  Ime  doctrine 
of  the  Low  of  Nations;  and  in  moot  of  Uie  States  there 
will  be  found  a  great  repugnance  to  Ic^slatc  at  all  upon 
the  subject. 

There  is,  therefore,  in  my  view  of  the  matter,  in  the  pre- 
sent state  of  the  law,  an  almost  total  defect  of  any  remedial 
justice  on  this  subject  in  America.  Congress  might,  if  they 
please,  supply  the  di^fect,  by  un  .\ct  which  should  give  the 
remedy  to  all  uations,  who  should  rccipiocute  the  like  remedy 
to  us.  Or  it  might  be  done  by  treaty  with  any  particular 
nation.  But  until  some  Act  of  Congress,  or  some  stipulatioji 
by  treaty  is  ma<le,  I  do  not  perceive  any  real  mode  of  redress 
for  ll»c  existing  evil. 

Believe  me,  most  truly  and  respectfully, 

Your  obliged  friend, 
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As  my  father  had  foreboded,  the  health  of  Chief  Jus- 
tico  Warehall  began  rapidly  to  fail,  and  it  was  evident 
that  he  could  live  but  little  louger.  The  following  let- 
ter, written  uiniii  receiving  intolUgonco  of  his  increajfitig 
illness,  showii  the  ufTect  which  it  had  upon  him,  as  well 
an  Uie  complete  occupation  uf  all  his  time :  — 
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TO  KiciiAHb  ruTKn*,  kmq. 

Newport,  June  :flth,  I83S. 
Mr  PKAX  Sib: 

Your  lottOT  brings  me  very  melancholy  intelligence  respect- 
ing the  Chief  Juatice'ii  health  ;  but  1  cannot  Ray  that  it  was 
wholly  uiR-spectcd,  thoiif^h  the  natim^  tind  extent  of  his  new 
disease,  I  did  not  previously  understand.  Great,  good,  and 
excellent  mun!  I  perceive  we  must  noon,  very  soon,  part 
with  him  forever. 

]  have  a  very  crowded  docket  »t  Rhode  Island,  and  1  know 
not  exactly  when  the  Court  can  or  will  rific  We  are  con- 
stuntly  engaged,  forenoon  nnd  afternoon,  a-i  long  ats  light  last« 
in  Court  As  soon  aa  the  Court  is  over  here,  I  must  return 
to  Boston,  whcrt^  the  Circuit  Court  in  still  open,  awaiting  my 
arrival,  to  try  some  very  important  caoses,  in  which  witnesses, 
and  purtios,  nnd  counsel,  art;  to  be  ready  at  thu  inomi^it.  The 
]aw  School,  as  to  my  department,  aluo  stands  suspended 
until  my  return ;  and  as  it  happens  to  be  the  most  busy  uid 
important  part  of  the  term,  nml  many  students  close  their 
stadiea  at  the  end  of  it,  every  day  lost  is  to  ihem  irreparable. 

I  see  not,  therefore,  how,  between  these  double  duties,  I 
can  possibly  go  to  Philadelphia,  though  it  would  be  grateful 
beyond  ex)treit.tton  to  me  to  be  with  the  Chief  Justice,  and  to 
che<T  his  loneliness,  anil  soothe,  if  I  coidd,  his  sufTerings.  If 
I  were  to  go  to  Philadelphia  at  all,  I  should  wish  to  pass  a 
day  or  tivo  with  him,  for  to  go  mctrly  to  meet  with  him,  nnd 
to  bid  him  an  eternal  farewell,  wonld  be  too  distressing  to 
both  of  us  to  justify  the  interview.    Indeed,  I  confess,  that 
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1  ihould  scarcely  feci  the  coore^  ander  llie  moet  favorable 
abMaimtaiiceA,  to  stand  in  his  presence,  and  to  feel  that  it 
won  the  last  time.  Buch  sceiieti,  alvray»  pninfal,  have  now 
become  with  me  (from  my  tnany  euflvriitgs  of  tfaia  tmrt)  ago- 
nizing to  a  degree  which  makes  mc  dread  to  seek  them. 

I  shall  write  him  at  large,  nither  here,  or  when  I  return 
borne;  but  I  pray  you,  in  the  mean  time,  to  say  to  him  how 
de«>ply  I  sympathize  with  him,  how  earnestly  I  pray  for  his 
restoration  to  health,  how  much  I  wish  I  could  be  with  him 
during  \u!>  nojouru  with  you.  I  shall  never  see  h'ltt  hkc-  u^in ! 
Ills  g<;nllencs)<,  his  a(l'cctioRat*M)e»»,  his  glorious  virtues,  his 
anhlemished  life,  hts  exalted  talents,  leave  him  without  a 
rival  or  a  peer. 

I  write  you  in  great  haste.     God  blesa  you ! 

Yours,  aficctionately, 

JosEPu  Stoht. 

On  the  (Uh  day  of  July,  18.^5,  Chief  Justice  Mftrshal! 
died.  Upon  the  intelligence  of  this  event,  a  meeting  of 
the  SulTolk  Bar  waii  immediately  called  in  Boston,  and 
my  fittlier  was  invited  to  deliver  a  discourse,  couuucmo- 
rativo  of  hifl  life,  character,  and  services.  Pressed  though 
1)0  was,  by  many  and  arduous  labors,  the  invitalion  was 
one  which  he  could  not  decline,  and  he  accordingly 
accepted  it  Tlic  following  letter  was  written,  upon 
receiving  the  news  of  the  Ciiief  Justice's  death  :  — 

TO  BICHARD  rKTBBR,  BM}. 


Cambriilge.  July  Mth.  iMa. 
Mr  DKAK  Six: 

I  owe  you  many  thank*  for  your  lato  letters,  which,  though 

I  have  not  answered,  I  have  not  forgotten;  but  I  have  been 

ovnwhelmcd  with  boitincss.     The  death  of  ihe  Chief  Jciatjci- 

did  not  conic  upon  mc  by  surprise.      1  had  cspcctcd  it  ever 
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nttfx  I  lefl  him  at  Washington  last  winter,  though  the  disease 
of  hiH  Htoinnch  was  then  unknown  to  roe.  I  have  bvirn  io 
wnrtohcd  iipirtte  cvpr  since,  and  whrn  his  death  came  at  laet, 
it  oeeni«(l  to  me  that  it  wa><,  art«r  nil,  a  ft^nrful  and  ituddcn 
calamity,  .  .  .  Pray  send  mc  a  copy  of  the  Chief  Justice's 
infcription  for  h\»  monomrnt.  1  rfijuice  that  Judge  Baldwin 
took  such  an  intereBt  in  the  Chief  Jostioe'H  dying  hours.  I 
had  no  doubt  he  wonld,  for  Uiere  is  no  person  on  earth  (I 
believe)  for  whom  he  felt  bo  much  reverence  and  respect 
He  and  I  shull  W.  verj'  sincere  mourners. 

I  have  accepted  the  invitation  of  the  Boston  Bar,  to  deliver 
a  discourse  on  the  Chief  Justice's  death.  I  wished  to  have 
avoided  it  on  my  personal  account,  but  it  became  impossible, 
wilhoat  doing  what  1  would  not  do,  and  that  is,  ani^uming  ou 
indilTerence  to  the  public  honors  which  his  admirable  cha- 
racter demands.  I  shall  endeavor  to  deliver  it  some  time  in 
the  early  part  of  Septciiibor. 

As  to  a  monument  at  Washington,  I  have  not  much  hope 
tliat  it  can  be  brought  about  through  the  instmmentality  of 
the  Bar  in  the  United  States.  The  interest  ia  too  distant 
and  too  loose  to  make  the  body  of  the  Bar  act  upon  it  with 
spirit  CongreKs  will  probably  place  his  bust  in  the  Supreme 
bonrt  room.  Wc  shall,  I  hope,  in  Boston  and  its  vicinity,  erect 
a  (rnotaph  to  his  memory  at  Mount  Aubuni.  You  at  i'hila- 
delphia  should  erect  a  like  monument  there.  Beyond  these 
place»i  I  have  not  much  expectation.  Kchmond  has  done 
well.  However,  you  are  to  understaml,  that  these  are  my 
private  thoughltt  only.  For,  in  public,  I  shall  promote  with 
all  my  powe^  a  p^iblio  monument  at  Washington ;  but  I 
think  it  will  not  be  accomplished.  I  would  n-illingly  be  on 
the  committee  for  the  purpose.  I  think  it  not  proper  that 
it  should  come  from  the  Bar,  ajid  throu^  tiie  Bar  exclu- 
sively.    Bnt  I  will  cheerfnily  subsoribe  towards  it. 

As  to  <hc  Chief  Justice's  suceeasor,  I  do  not  even  venture 
to  hazard  an  opinion,  or  even  n  conjecture.  !  shall  wait 
events.    Wlwevcr  succecdu  him  wtU  have  a  most  painful 
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and  diMonraj^g  doty.  Me  will  follow  h  man  who  caonot 
be  equalled,  and  nil  the  pnblig  wUl  ace,  or  think  they  see,  the 
difference.  A  stitaation  which  provoke*  a  coiiiparUon  so  con- 
stant and  80  discooraging,  ia  not  enviable.  Let  me  only  add, 
for  your  eye,  lest  tbvre  ahould  be  some  idle  conjecture  clHe- 
wlicrc,  that  I  have  never  for  s  moment  imagined  that  I  should 
be  thought  of.  So  that  I  am  equally  bt^yoiid  hope  or  anxiety. 
Yours,  most  truly  and  aflectionately, 

JosKni  Stoby. 

The  difitiourse  was  delivered  in  Boston  on  the  ITith  day 
of  October,  1835.  It  is  a  heautiful  expositiipn  of  the  life^ 
character,  and  services  of  the  Chief  Justice,  uttered  in 
the  warm  and  eloquent  language  of  friendship. 

"  Hii  Boltoin  occiunulcm  doiiii,  vt  tmiffa  iaiuii 
MutuK." 

The  iuseription  written  by  Chief  Justice  Marshall  for 
his  own  tomb,  which  is  alluded  to  in  the  previous  letter, 
ia  thus  spoken  of  in  the  discourse : 

"  He  was  folly  aware  of  his  approaching  end,  and  prepared 
to  meet  it  with  a  calmneea  built  upon  the  fixed  principles,  by 
which  he  had  ri-gulnU.-d  his  life.  Two  days  only  before  his 
deatli  he  wrote  an  inacription  to  t>e  placed  on  his  tomb,  in 
the  following  simple  and  modest  terms:  'John  Marshnll,  aon 
of  Thomas  and  Mary  Marshall,  wan  born  on  the  24tb  of 
September,  1755,  intermarried  with  Mary  Willis  iVmbler  the 

3d  of  January,  1783,  departed  this  life  the day  of 

18  —  .' 

"  What  can  be  more  afiecting  than  these  few  facts,  the 
only  ones  which  he  deemed  in  his  last  momentit  worth  re- 
cording !  His  birth ;  his  parentage ;  his  marriage ;  his  death  ; 
—  Ifis  parents,  to  whose  memory  tie  wast  attached  with  u 
fiUal  piety,  full  of  reverence;  —  hia  maniage  to  the  being, 


£t.  &s-8<.]    TvonasowAX.  ind  jin>iciAL  life. 


SOS 


whom  he  bad  loved  with  a  singleness  and  dcvot«dncss  of 
afTectioii  never  BUrpanaed ;  —  his  own  birth,  which  neemed 
principally  memorable  to  him,  as  it  connected  him  with 
beings  like  these ;  —  liis  own  death,  which  was  but  an  event 
to  re-unite  him  with  those,  who  bad  gone  before,  in  a  world, 
■where  there  should  be  no  more  suffering  or  sorrow;  but 
where  kindred  souht  shottld  dwell  togellier,  even  &■■«  the  An- 
gels  in  Heaven." 

At  the  opening  of  the  Supreme  Court,  in  tbo  succeeding 
January,  Mr.  Clay,  having  moved  that  certain  resolutions 
by  the  Bar  of  this  Court,  cxpresaivo  of  their  highest 
respect  for  tlie  extraordinary  ability,  learning,  anc]  vir- 
tues of  Chief  .TubUco  Marshall,  and  of  their  sense  of  the 
greiit  loss  sustained  in  hii<  deatli  by  tbo  whole  eountry, 
shuuUl  be  entered  upon  the  records  of  the  Courl^  my 
father  replied  aa  follows :  — 

"  The  Court  receive  with  great  sonsibility  the  resolutions  of 
the  Bar,  in  refrard  to  thu  late  Chief  Justice  Marshall.  In  this 
tribute  of  affeetioaala  respect  to  his  memory,  we  most  cor- 
dially unite.  It  contains  a  true,  as  it  docs  an  elo(|uent 
expresaion  of  fcelinga  and  sentiments  common  to  the  whole 
profession.  The  community  hare  su.^taincd  a  severe  loss  in 
the  departure  of  thU  great  and  good  man,  who  was  ripe  in 
years  and  full  of  honors.  IIU  genius.,  his  learning,  and  his 
virtues,  have  conferred  an  imperishable  glory  on  his  country, 
whose  liberties  he  fought  to  secure,  and  whose  institutions  he 
labored  to  perpetuate.  lie  whs  ii  patriot  and  slutcsman  of 
fipodess  integrity  and  eousummato  wisdom.  The  science 
of  jnrisprudenoe  will  forever  acknowledge  him  as  one  of  its 
gCMitest  benefnctora.  The  Constitution  of  the  United  States 
owes  as  much  to  him  as  to  any  siugle  mind,  for  the  founda- 
tions on  which  it  rest«,  and  the  expositions  by  which  it  is  to 
be  maintained.     But  above  all,  he  was  the  ornament  of  bu- 
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nian  iiataiie  itself,  in  tbc  boautirol  illu^trationt)  which  hi«  life 
constantly  presented  of  it^  nvist  attractive  graves  mid  tnoftt 
dentted  attribnte?.  We  who  have-  been  the  witnesses  and 
companions  of  his  judicial  labom,  cannot  but  feci  the  desola- 
tion which  has  visited  ns.  One  consolation  is,  that  he  is  now 
beyond  the  reach  of  human  ialimitty,  and  {as  we  tmsl)  in 
the  posseitsion  of  the  rewards  of  a  blessed  immortality.  This 
hall  wiU  never  again  be  honored  with  his  presence.  But  so 
long  ail  it  »liall  remain  devoted  to  the  administration  of  pub- 
lie  jut-tice,  so  long  will  it  prea«er»'i>  the  best  records  of  his  fame. 
He,  who  in  future  ages  shall  here  seek  his  monument,  need 
but  look  around  and  befoie  liim.  The  voicirti  of  the  eloquent 
and  the  learned,  which  will  here  pronounce  his  name,  will 
never  fail  to  brcatlie  forth  at  the  same  time  his  most  affecting 
pmisc. 

"  It  is  the  order  of  the  Court,  that  the  resolutions  of  the  Bar 
be  entered  upon  their  records;  and  the  Judges  will  wear 
crape  on  their  left  arm  during  the  term,  as  a  fit  exfHcssion  of 
their  entire  coincidence  with  the  feelings  of  the  Bar." 

The  following  letter  mentions  the  dificonree  on  tlie 
Chief  Justioo,  08  being  iu  proiKiration.  The  memoir 
referred  to  is  tlie  autobiography  used  in  the  early  part 
of  tho  present  work. 


TO  HISS  BABniKT  MAHTINICAII. 

Cnrobniljp,  October  Sib,  1833. 
Ur  neAR  Mi«»  MARTfKEAr; 

I  give  you  a  thou:«ftnd  thanks  for  yonr  memoirs  of  your 
life.  It  is  very  interesting  to  me,  from  the  incidents  which  it 
detailn ;  but  far  more  from  the  graphic  manner  In  which  it  pre- 
sents the  outlines  of  your  thoughts  and  character.  It  has  let 
me  into  the  interior,  as  it  were,  of  your  intelleclual  resource*) 
and  your  favorite  pursuits;  I  shall  cherish  it  with  ]teentiar 
pleasure,  as  a  mark  of  your  kind  confidence,  and  my  children 
shall  possess  it,  with  yoor  good  leave,  a»  a  keepsaho  of  yourself. 
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Some  years  ago,  at  the  argent  suggestion!)  of  some  frieads, 
I  put  on  paper  a  little  sketeli  of  my  own  life.  It  does  tittle 
more  than  detail  ita  principal  incidents,  and  contains  scarcely 
any  lliing  of  my  tliotighls  or  <ipinion!<,  or  even  piirtiuits.  I 
wish  it  did.  But  the  truth  is,  that  we  Americans  have  not 
yet  learned  the  art  of  memoir  writing.  We  have  such  a 
dread  of  being  accused  of  egotism  and  of  being  ridiculed  for 
it,  that  we  dare  not  speak  of  ourselves  aw  we  really  think, 
and  we  conceal  those  personal  anecdotes,  upon  which  we 
place  mo«t  value,  and  in  which  we  have  the  deepest  interest 
However,  when  yon  visit  xu,  I  will  show  you  the  manu- 
ttcript,  if  you  have  any  curiosity  to  read  it 

1  regretted  that  I  was  not  at  home  when  you  did  n3  the 
favor  of  a  calL  We  shall  be  expecting  you  to  make  your 
promised  visit  as  early  as  you  c^ii  in  Novt-inbtrr,  and  then  I 
must  contrive  to  hare  leisure  (which  I  have  been  seeking  for 
twenty  years  as  a  lost  treasure)  to  talk  till  sorts  of  matters 
over  with  you.  Of  late  I  have  been  much  engaged  in  writing 
a  aketch  of  a  discourse  upon  tlie  life  of  Chief  Justit^c  Mar- 
shnil,  which  i«  to  be  delivered  on  the  l-5th  of  October.  It  is 
(strange  as  it  may  seem)  at  once  a  delightful  and  painful 
subject ;  delightful,  as  1  am  in  love  with  his  character,  posi* 
lively  in  love;  painful,  as  I  never  hope  to  look  u|Kin  his  like 
again. 

I  wait  with  the  dce|>est  interest  fur  the  next  news  from 
England.  I'he  Lords  have  fairly  destroyed  the  MunEcipsl 
Corporation  Bill.  Their  amendments  seera  to  me  to  make  it 
as  bad  as  it  <ran  well  be,  for  purposes  of  refonn.  I  suppose 
the  Commons  witt  at  once  reject  it,  and  then  will  arrive  tlie 
cfisis  which  1  have  long  foreseen  —  the  struggle  fur  power 
between  the  people  iiml  the  aristocracy.  I  cannot  but  think 
that  the  latter  are  wholly  wanLiug  in  policy  in  their  line  of 
manceuvrcs. 

Pray  remember  that  I  lived  twenty  years  in  Salem.  It  is 
the  scene  of  many  joy»,  and  many,  very  many  sorrows  to  me. 
Tltere  I  buried  many  that  1  loved.     But  I  must  away  from 
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such  thoughts.  My  native  place  (Marblehead)  is  four  miles 
oS.  Mr.  Phillips  most  take  you  to  visit  it.  It  is  a  fishing 
town,  almost  in  its  state  of  i»imitive  simplicity.  My  father 
lies  buried  there.  He  was  a  physician  of  very  extensive 
I^actice,  and  one  of  the  most  excellent  of  fathers. 

Believe  me,  truly  and  afiectionately  yours, 

Joseph  Stobt. 

The  foDowing  verses  were  -written  in  February,  1836, 
on  Chief  Justice  Marshall,  as  an 

nTSCBipnoH  Foa  a  cenotafh. 

To  HuBhall  nsrad — the  great,  llie  good,  the  wim; 
Born  for  all  ages,  honored  in  all  ikiei ; 
His  was  the  fame  to  mortaU  nu«l;  given. 
Begun  on  Ettrth,bDt  fixed  in  aim  oa  heaven. 
Genina,  and  learning,  and  conanmmatB  skill, 
Moulding  each  tbotight,  obedient  to  the  -wiU ; 
AffeclioDS  pare,  at  e'er  wanned  hninan  breacE, 
And  love,  in  blessing  others,  donblj  blett ; 
^'Irtne  nnipotted,  nDcormpted  trnlh, 
Qentle  in  age,  and  beaatifol  in  youth ;  — 
TheM  were  his  bright  poweasioni.     These  had  power 
To  charm  through  life  and  cheer  his  dating  honr. 
Are  these  all  perished  ?    "So  I  bnt  snatched  ^M  time. 
To  bloom  afresh  in  jonder  sphere  sublime. 
Kind  was  the  doom  (the  fhiit  was  ripe)  to  die, 
Mortal  i*  dotiied  with  immortalitj. 


CHAPTER  V. 

PROFESSORIAL  AND    JUDICIAL  LIPE. 

My  Fatiur*!)  Claims  to  thk  Cntxr  Jubticksiitp  ov  tss  Scpkoik 
CouKT  —  CAtieKs  or  nts  Rkjbction — PAkALt.EL  KETWKCif  tun 
A»»  Bcru,EB--LAW  80H001.— Lettbk  PKOit  Mh.  Ji'STici:  Vaiiohak 

—  AaTici.K  lit  Kritucdk  Zxitscbiptoh  Co.<t!tTtT\-riox  and  Pum- 
Lio  Law  or  tiii  Ukitsd  Statks —  Letteiu  ritoM  PnnrK^soit  Mit- 
TKKXAIEB  IS  Rrlatiok  to  it  —  Abticlb  IX  the  RivL'E  £rKAX- 

aillE  on  T»X  OuOANtJtATlOX  AHD  JVRISI>ICTtOM  OP  TIIK  NatIOXAL 

CouKT«  IN  TUK  UxiTKO  Statu  —  LxTTBii   OP   Moics.    Focux  — 

POBLICATIOX  OP  Ml8CEU.ASE0rs  WllITDtflfl  —  DEDICATION  —  COB- 
■WPOXDKKCtt     WITH     C1IAKC-KM.OU    KkSTT  — CahK    IK    EXAHIMNO 

AiTTKOUTtEs  Axn  rKEi-AniwG  ni«  IVohrs  —  McMoniAL  ox  Frencd 
Claivb  —  Acts  ab  Chiei-  Jlbtiok  —  Nuuutui  op  Jt'DaEs  n»- 
<:iiKASKD  —  Lkoal  Hj:moiiv  —  Notice  or  Eqitity  Jvntiiriii'i>EKCB 

—  Plah  of  Tseatisbs  to  be  wriitkn  —  A.<(i:cdote  op  Mil  Dakk 

—  Ej:1H>IIT     OM     Coin  pi  I- ATI  ok  ExTIIACTS  —  CBNVr.KKIAI.     Cele- 

BXATIOX  OP  llAJIVAkD  UXIVEKSITT — SnCKCII  BY  MX  FaTUBR. 


Upon  the  death  of  Chief  Justice  Marshall,  the  profes- 
sion, generally,  looked  forward  to  the  appoiutjncnt  of  my 
fnthcr  83  his  successor.  TTis  distinction,  his  afiluent 
loaniing,  his  long  services,  his  seniority  of  position  on 
the  Bench,  all  seemed  to  point  him  out  as  the  fit  suc- 
cessor to  the  dignity  of  the  Chief  Jnsticc^'p.  But  the 
expectations  of  the  profession  and  of  his  friends  were 
equally  disappointed.  Hit!  constitutional  views  did  not 
coincide  with  Uiose  of  General  Jackson  ;  and  although 
he  had  folly  supported  the  principles  set  forth  in  the 
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proHimntion  of  tbo  Executive  aji^ainst  the  doctrines  of 
nullification  adrocaicd  by  South  Carolioa,  yet  it  was 
well  known  tliat  he  regarded  many  of  tlio  prominent 
acta  of  Jackson's  adininiatration  as  exceeding  the  limits 
of  Coostitulioual  uuthority.  This  alone  was  sufficient 
to  ai-ouse  tlio  hostility  of  Uie  Preaidcut,  who  looked  upon 
all  persons  entertaining  political  views  diUl-runt  from  hia 
own,  as  enemies,  and  who  waa  as  remarkable  for  dog- 
matism of  action  as  of  opinion.  "  I'he  school  of  Story 
and  Kent"  (to  nse  his  sneering  phrase)  t-oiild  hope  for 
hut  little  favor  at  his  hands.  It  dificred  fi'om  him  ta 
its  Constitutional  doctrines.  As  for  my  father,  he  never 
liad  tho  least  expectation  of  that  preferment  to  which 
hiit  fitmo  and  long  services  entitled  him.  The  ftieliugs, 
with  which  ho  looked  upon  this  matter,  will  appear  from 
the  following  letter  written  at  this  time :  — 


TO  MB.  JtJ«TlCK  un.KAX. 


CamhriAge,  October  t2th,  ISIS. 
My  dkak  Sim: 

I  have  been  made  iiaite  melancholy  by  the 
deatii  of  the  Cliicf  Juaticc.  I  have  not  even  ventured  to  con- 
jecture who  will  bo  hiii  ancoestsor.  But  I  coiifwH  that  I  do 
not  think  the  station  an  enviable  one  to  any  person  who  does 
not  enjoy  the  entire  confidence  of  the  Omrt,  and  who  has 
not  also  a  very  high  standing  in  tho  estimate  of  thv  Bar.  I 
have  always  considered  it  a  station  of  duties  peculiarly  try- 
ing and  difficult,  and,  tii  the  possession  of  an  ordinury  mm),  I 
am  sure  it  would  be  very  apt  to  disgrace  him.  I  take  it  for 
gnnted  that  all  of  us  who  arc  on  tho  Bench  are  deemed  hors 

The  Rtate  of  politicn  appears  to  me  to  bo  any  thing  but 
eatiiifactor}'.     I  cannot  imagine  who  will  bo  the  next  Presi- 
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(lent,  and  indeed  I  am  coming  fast  to  the  opinion  Ihnt  Lbo 
popalar  voiw,  in  the  futurr,  is  fnr  more  likdy  to  be  in  favor  of 
an  ordinary  man  than  of  one,  whose  talenU  or  virtues  or 
principles  arc  very  high  or  vrry  gcnipuluus.  I  have  quite 
Tccuncilcd  myself  to  acqaieace  in  any  choice  which  ix  not 
founded  on  corruption.  But  I  entertain  great  doubts  whether, 
in  llic  future,  vk  can  hope  for  succesii  in  carrying  any  admin- 
istration which  sliftll  Ijo  formed  on  lofty  or  pure  principles!.  I 
bare  been  a  little  »(urprised  at  the  apparent  popularity  of  Qene> 
ml  Harri(K>n ;  but  as  I  have  a  very  i<tight  knowfcdg«  of  him,  I 
supposed  that  it  was  owing  to  my  ignorance  of  bia  real  chu- 
tacter.  The  'Whigff  will,  as  n«ual,  I  KUppone^  be  divided  in 
their  choice.  I  had  eecn  your  letter  in  the  newspapcra  before 
I  went  on  my  Kanteni  circuit.  It  did  not  HurpriM^  inc, 
becuuae  it  comported  with  th«  luugnagt!  of  your  conversa- 
tions last  winter.  I  doubt,  however,  whether  the  number  of 
candidates  will  be  probably  dimintshcd  except  in  your  case. 
I  do  not  understand  the  course  c^  Mr.  Clay. 

I  pray  yon  to  pr«8cnt  my  kind  regards  to  Mrs.  McLean, 
and  to  believe  me 

Very  truly  and  affectionately  yoar  friend, 

JosEPu  Stoby. 

The  parallel,  which  the  appointment  of  ^fr.  Justice 
Buller  to  the  Bench  at  the  nge  of  thirty-two,  HlTunlis  to 
the  elevation  of  my  father  to  the  highest  judicial  honors 
of  his  country  at  the  same  early  ago,  has  been  hefore 
alluded  to.  Hut  the  parallel  does  not  stop  here.  When 
Bullerlt«cam«a.Iudgohclookhi9seatbythosidoofLord 
Mansfield,  who  had  then  been  upon  the  Bench  fur  many 
yearn,  and  was  in  the  zenith  of  his  reputation.  Between 
Mansfield  and  Bailer  a  wann  intimitcy  was  established, 
growing  out  of  their  great  similarity  of  opinion  and 
I'celiugg.  Lord  Mansfield,  after  a  splendid  judicial  career 
of  tl)irty-two  years,  on  account  of  his  bodily  infinmtios, 
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was  r«rc«d  to  resign,  and  it  is  well  known  that  his  prin- 
cipal roaaon  for  so  long  retiiiuing  office  was  the  hope  of 
insiinng  hLs  seat  to  Buller,  in  ease  of  a  change  in  the 
ministry,  Kenyon  heing  the  fiivorito  of  the  Lord  Cbim- 
cellor  (Thurlow)  who  did  not  like  Bullor,  and  Pitt,  who 
seldom  rewarded  any  bat  political  lahors,  heing  also 
no  friend  to  Buller's  appointment.  For  the  two  years 
imnicdiately  preceding  the  resignation  of  Lord  Mans- 
field, though  his  faculties  retained  all  their  freshness 
and  vigor,  ill  health  prevented  him  from  taking  his  seat 
on  t}i«  Bench,  and  during  that  period,  tliougb  Ashurst 
was  the  senior  puisne  judge  and  nominally  preiiided, 
Buller  in  fact  took  the  l«ad  in  the  Court  and  acted  as 
Chief  Justice,  displaying  the  abilities  of  a  great  Judge. 
Upon  the  resignation  of  Mansfield,  however,  strong  as 
wore  tlic  claims  of  Buller  in  point  of  power  and  learn- 
ing he  was  superseded  by  the  appointment  of  Lord  Ken- 
yon to  the  vacant  seat 

Tlie  parallel  suggests  itself  naturally.  Chief  Justice 
Marshall  had  been  long  on  the  Bench  when  my  father, 
at  thirty-two  years  of  age,  was  appointed  Judge.  Tho 
strongest  attachment  grew  up  between  them,  and  their 
views  and  foelingt;  were  uniformly  similar  in  all  great 
questions.  It  was  the  cherished  and  oft-expressed  wish 
of  )rart!hall  that  my  father  should  succeed  tu  his  place, 
and  in  the  hope  of  a  change  in  the  admiuistratiou  which 
would  favor  that  desire,  ho  retained  his  seat  as  long 
■A  he  lived.  During  a  short  interregnum  between  his 
death  and  the  appointment  of  his  successor,  my  lather 
presided  in  the  Court  with  diafinguiahed  abiUtv.  but, 
wanting  political  claims,  he  was  nevertheless  jmssed  by, 
and  Mr.  Taney,  an  emiaeut  lawyer  of  Maryland,  and 
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recently  a  member  of  the  Caliiiiet  of  General  JacksoD, 
was  promoted  to  the  Chief  Justiceship. 

Nothing  of  particular  note  occurred  in  the  Law  School 
during  this  year.  My  father's  connection  with  Mr.  Grcca- 
leaf  was  in  overj*  way  most  agreeable.  The  school  vfa& 
rapidly  increasing,  and  now  numbered  fifty  studonta. 
The  new  building  vios  large  and  commodious,  and  groat 
additioiLS  were  made  to  the  library.  All  things  con- 
spired to  render  the  position  of  my  Cither  pleasant,  and 
he  devoted  himself  with  gi*eat  zest  and  delight  to  his 
daily  instriictious  and  moot-courts,  as  well  as  to  the 
preparation  of  his  ti-eatiae  on  Equity  Jurisprudence. 
This  work,  which,  as  he  had  originally  supposed,  would 
make  one  volume,  grew  so  upon  his  hands  as  he  deve- 
loped it,  that  he  soon  perceived  it  would  occupy  at  least 
two  and  probably  three  volumes. 

The  ibllowiiig  gratifying  letter  from  Mr.  Justice 
Vauglian,  acknowledging  the  receipt  of  copies  of  my 
fatlier't;  Comnientai'ios,  was  received  in  the  early  part  of 
tbbyear. 


TO  HOX.  fOSKTU  ttTOBY. 


Lcadon,  January  lit,  1839. 

Dkak  Sib: 

I  liopc  yoit  will  do  me  the  honor  to  accept  my  cordial 
acknowlc<lgmciita  (however  lute  they  may  arrirej  for  thtf 
gratifying  hi)iic>r  yoii  ooiiferrcd  upon  mc  when  yoa  prci^eiited 
to  me  your  vnluuble  CuiiiiiKrnuuiu  upon  th«  C'onsliiutiori  of 
the  United  States,  upon  the  Law  of  Bailments,  and  upon 
the  ConOict  of  I^awa,  foreign  and  domestic. 

The  interval  which  has  elap»cd  eincf  1  received  tlicm  haa 
enabled  me  to  cultivate  an  aoi)oaiutance  with  them,  from 
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which  I  haTo  derived  much  profit  and  iipweable  recreation,  and 
I  thoj-efore  jireaume  to  bear  my  hacnblc  but  faitbfu]  testimony 
to  their  vxtraortlinary  merit.  You  nre  indeed,  by  your  gmbli- 
catioiiH,  a  great  beiiefacrtor  to  all  jiarts  of  the  civilized  world, 
and  have  niii*cd  to  yourself  "  monunKtUum  are  peremtus." 
As  the  day  eaniiot  be  far  distant  in  which  they  will  find  very 
gcnrral  circulation  in  England,  I  am  ixnsunded  (hey  will 
tend  to  do  away  the  reproncli  to  which  you  very  jnslly  feel 
tbc  English  lawyers  arc  obnoxious,  namely,  thnt  of  manifest* 
ing  an  extraordinary  indifiorenca,  amounting  almost  to  a 
diHtasto  to  the  study  of  foreign  jurisprudence. 

Having  had  repeated  conven^atioiiM  with  Lord  Lyndhurst 
(to  whom  the  King  ha»  again  recently  committed  the  great 
,  seal)  and  with  Lord  Deimiun,  the  Chief  .Justice  of  the  Kinj^'s 
Bench,  to  both  of  whom  I  am  very  well  known,  from  having 
truvcllud  the  same  circuit  with  them  for  many  years,  I  shall 
be  much  disappointed  if  they  do  not  make  frequent  reference 
to  your  workn,  as  containing  a  mine  of  precioui<  ore  which 
will  abundantly  reward  the  pains  of  searching  for  it. 

A»  a  member  of  the  Judicial  Committee  of  the  Privy 
Council,  where  we  arc  summoned  to  decide  upon  appeals 
involving  an  almost  inlinite  variety  of  matter  for  legal  abju- 
dication, and  where  each  member  of  ttie  legal  profession, 
Hucccscively  (four  being  the  number  required  to  attend) 
delivers  the  judgment  of  all  the  I^rds  assembled  in  council, 
I  feci  it  a  subject  of  sincere  congratulation  to  myself  that  I 
can  refer  to  works  of  BUch  sterling  tnerit  a.-*  tlioae  you  have 
M  kindly  presented  to  me,  to  aasiat  in  conducting  me  to  a 
right  decision. 

Ailpw  mc  onoo  more  to  express  the  deep  and  grateful 
sense  I  entertain  of  the  distinguished  atlention  and  kindness 
you  have  BO  repeatedly  ohown  to  me,  and  to  bclicvu  me,  with 
unfeigned  esteem  and  regard. 

My  dear  Sir, 

Yoora,  very  truly  and  faithfully, 

G.  Vavohav. 
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During  Ibia  year,  my  fathci"  prepared  for  the  "Kritisclio 
Zoitsclirifl,"  a  periodicid  publielicd  at  Heidelberg,  under 
tho  oditoriiU  charge  of  tlio  distinguished  jm-ist,  ProfcKsor 
Mittermaier,  an  elaborate  and  able  article  on  the  Constitu- 
tion and  Public  Law  of  the  United  Stites.  The  following 
extracts  trom  letters  by  the  editor,  acknowledge  the  re- 
ception of  this  article,  and  sliowa  that  a  Gorniau  transla- 
tion of  tho  "  Conlliet  of  Laws,"  was  in  progress :  — 


TO  MB.  JUSTICE  STOUT. 

HciJulbvrH,  21  Xuvcinlirv,  ISS^ 
Uomncii: 

J'ai  cu  I'honneur  dc  vons  adresser  iitic  Icttre  il  y  a  huit 
mois.  Commcji^  n'ni  pimi^u  ri^ponne,  j'ai  (leur  quevous  n'evee 
pas  rc^u  nia  Icltrcv  ct  jc  rni-  pormeLs  de  vous  vci'm  dv  iiouvcau. 

Agr^eic  mea  remercimeoB  les  phis  sinoerea  poor  la  bienvcUl- 
ance  avcc  lni)uclltf  vous  m'avcx  hoiior6  d'uu  excmplaire  de 
Totrc  excellent  oavrago,  "  Le  Oonflit  des  Ijoia."  J'ai  fait  nne 
analyse  dans  moii  journal,  en  dt-clarant  que  votrc  ourmgc  est 
le  meilleur  dont  la  littciaturc  so  peat  glorifier.  Vn  jeune 
docteiir  dr.  Heidelberg  st'oecupe  de  faire  uiie  traduction  Allc- 
mando  dc  votre  ouvragc.  J«  vous  exprimc  aussi  tna  rccois 
naiiisance  pour  Taniclc  sur  le  droit  Amirlcain,  par  Icqup) 
vous  avcx  bien  voulu  cnrichir  mon  journal.  La  traduction 
eat  faite,  et  I'article  sera  Imprim^  f.n  d<-«x  mois. 

Permetlez  moi,  aus«i,  dc  profiler  dc  I'occasion,  et  de  voua 
tcmoigner  I'aaNaranoo  des  sentimenta  les  plna  rcspcctueux  t\ae 
toua  roe  ourragc«  m'ont  inepir^.  Tons  nos  juridcoiiEuItcs 
Mint  d'accord  ()ue  von  ouvragea  »ont  classiqnes.  J^admire  lea 
vastes  connai«i)ancoi>,  !V'»ptit  <{ui  approfondlt  les  qncstions,  la 
daitd  dfl  voa  d^voloppemeOB,  et  les  r^sultata  de  vos  recherehes. 

•  <  •  •  «  ■  ■ 

AgT6ez  I'assurancc  du  profoud  respect,  avcc  Icquel  j'ai 
I'honneur  d'etre  Votre  tout  devoiW:, 

MiTTEBMAiBa,  JProfesjeur. 
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TO  M>.  JUtTtCX  ftTOBT. 

H^delberg,  10  IMcembre.  ISSR. 
MoxAti;i:R : 

tl'eat  avec  one  profoitde  gratitude,  que  j'ai  re^u  Ic  paquet 
que  votrc  extreme  complaitiaiicc  m'a  dentitiu.  Agrc^z  mes 
remereimens  lea  plus  respectiieu-t.  PcrmL-tlcz  moi  dc  vous 
offrir  qudqaes  puviagcs,  publit-6  en  AUemngiie,  iligiivs  dc 
voire  attention. 

Vous  trouverez,  auesi,  un  rxi-mplaira  dn  cuhier  du  jour- 
nal, qui  contient  voire  artide,  liC  iiom  de  Story  est  si  cclc- 
bre  en  jVlIctnagni;,  que  tout  ec  qu'il  vieiit  de  voiis,  exeite  la 
plus  Vive  attention. 

Voire  oiivrage  «ar  I'Bquite  m'intcrcsse  infinimptit  Je 
i«rai  on  article  daiin  le  journal.  La  matitre  n'a  pas  seul- 
ment  un  intciet  pour  I'Aiiglcterre,  et  pour  les  Etatt)  Unis; 
dans  les  vaeei  plus  ^tendues,  la  matiere  sera  toojours  intercs- 
aant«  pour  lett  jurlsconsulti*  de  touB  les  pay*.  Notic  Droit 
Romftiii  est  baaec,  pour  la  plupart,  gut  le  Droit  d'Equite, 
propose  par  le  prctcur  Romain,  et  cliaque  l^gialateur  contient 
dea  partiea  dan!*  (•'Jtquolles  Ic  juge  doit  miivrc  plutiJt  Ics  prin- 
cipes  de  I'cquite  que  dn  Strictum  Jiif,  ou  la  letlre  d'uiie  loi. 
Vous  avez  truite  la  matieru  avcc  tont  de  profondite,  et  tant 
d'esprit,  que  la  connaiseance  de  votrc  ouvragc  contribiiera  de 
couronnei  votrc  noin  des  rayons  d'unc  nouvello  gloire. 

Je  ferat,  nussi,  un  article  sur  votre  ouvrage, "  Miscellaneons 
Writings,"  qui  contient  de»  dUcoars  et  d'articJes  ijui  in'inte- 
retwc  beaucoup.  Partout  jc  rcconnois  leloqucnt  professcur, 
le  pmfund  jiiri»coasulte, ct  l«  grand  pructidc-n,  qui  npprofou- 
dit  Ics  chosct. 

PermetteK  moi  dc  r£it»er  mee  remcreimens,  en  voua  priant 
d'agrifvr  I'asduranec  da  profond  redpeet,  de  la  part  de 

Votir  tout  dcvoue, 

MlTTERMAmS. 
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My  fintbcr  disQ  found  time  to  furoUb  another  elaiwrate 
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article  ur  the  Orgunizatton  and  Jurisdiction  of  National 
CourtA  in  the  United  States,  during  this  year,  for  the 
"  Revue  Etrangftre,"  at  Paris,  The  fulluwing  letter  fix>m 
Ibe  editor,  Mons.  Foelix,  alludes  to  thiR  coiitrihution  :  — 


TO  KB.  jvmcz  aTOSV. 

Pnrie,  l«i  30  VbrtitT,  I83C. 


J'csp^rc  que  voua  avcz  tg^  dans  \c  U-mps  ma  Icttrc  du  Id 
Septembre  deniii;r,  par  latiuclle  je  voua  ai  accuse  la  ivocption 
(le  votrc  outrage  sur  Ivs  Bailments,  ct  tie  voire  article  aur 
r Organisation  et  la  Jurisdiction  dee  Coots  de  Jufltioo  en 
Am^riquc.  Out  article  u  i-td  publii;  dann  le  calik-r  dc  Di^cem- 
brc  dc  la  Revue  J^trangere,  qui  voua  parvii-udra  avec  la  ptt:- 
sente.  U  a  £t«  )u  uvec  le  plus  grand  interrt,  par  toutcs  lea 
pcrsonnes  jalousies  de  connaitre  la  legislation  ct  rorganisation 
jadiciuirc  dirs  pays  Olraiiger^. 

Voua  rcndreK  on  grand  servifie  anx  coUaboratcors,  et  i>  tous 
les  leoteura  dc  la  R«wuc,  on  continuant  nous  donncr  quclqoes 
articica  eur  la  k-giiilation  et  Ics  tribunaox  des  Etata  Uoia, 
lorsque  vim  occupations  vous  1«  pcrnit-ttrunt. 

Cette  iettre  tous  parviendra  par  les  Boins  de  M.  Charlea 
Stunner,  dc  Boston,  a  qui  je  I'adnifso  jtai  unc  occasion. 

Recevcjt  I'uMuraiioe  de  ta  hauie  conaideratioa  arec  laqueUe 
j'ai  I'faonncnr  d'etre, 

Votre  devout  servitGiv, 

FCBLIX. 

In  the  htttor  part  of  the  year  1835,  my  fethcr  revised 
and  printed  a  BolcctioD  from  his  misccUaneouti  writings, 
at  the  rer^uest  of  tlie  publisliuni.  This  volume  he  dedi- 
cated  to  the  lion.  .Tosiah  Quiiicy,  tlien  President  of  ITar- 
vard  UniTerei^,  uad  a  valued  &ieud,  with  Uie  lollowing 
letter :  — 
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TO  TNK  not).  JCWiAn  Qitixcr,  hU  is  ntESWEST  or  iiartaad 

VSIVtMUTTT. 


Sn: 


Cambridge,  Oclobpr,  18SG. 


In  dedicating  this  volame  to  you,  I  may  (not  unnattimlly} 
be  thouglit  to  indulgi:  a  wisfi  in  »omc  sort  to  discharges  the 
debt  of  gratitude,  which  1  owe  to  the  institution  over  which 
you  prt^iude,  for  the  many  favors  bestowed  upon  me.  But, 
gratifying  as  such  an  expression  of  reverend  rrgnrd  for  our 
Parent  University  would  at  all  times  be  to  me,  I  confess,  that 
I  seek  on  the  present  occasion  rather  to  otler  it  ns  a  testimony 
of  ray  deep  sense  of  ibe  worth  of  your  persoital  character. 
Few  men  linve  nccitiired  so  just  a  distinction  fi>r  un.-<piitted 
integrity,  fearless  justice,  consistent  principles,  high  talents, 
and  extensive  literature.  Still  fewer  pos^ss  tlie  merit  of 
having  juatified  the  public  conBdcncc  by  the  singleness  of 
heart  and  purpose,  with  which  they  have  devoted  themselves 
to  tlie  beat  interests  of  society.  Li  every  station,  to  which  yoa 
have  been  called  by  the  free  aulTrnges  of  the  people,  you  have 
discharged  its  dnlicf  wjtli  the  most  exemplary  ability, fidelity, 
and  conscientiousness.  In  yoiu  present  exalted  t<tatiun,  to 
which  you  were  invited  by  tlie  combined  voice  of  the  guai^ 
dians  of  the  University,  under  the  moat  flattering  oircum* 
stances,  every  act  of  your  life  ha!«  conduced  to  establish  the 
importance  and  wisdom  of  the  choice.  May  you  long  con- 
tinue to  wear  its  honors  wilh  unsullied  dignity.  In  the  loD* 
guage  of  your  own  favorite  Poet,  I  may  say,  Cura  Patrom 

■     ■     .     tnaci  virtutes  in   tevum   )>cr   titulos   memorest^ue 
fttstoB  a'ternct 

I  have  the  honor  to  remain,  most  truly, 

Your  obliged  friend, 

Josiupu  Story. 

The  following  exabcrant  letter  from  Chancellor  Kect, 
relates  to  this  Toluino : — 
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TO  uoM.  josxrii  fiToar. 

N««  York.  October  IDih,  ISSS. 
Mr  DKAit  StK : 

I  have  delayed,  far  too  long,  llio  exprcseiona  ol  my  feelings 
of  gratitude,  low,  and  admiration,  for  the  kind  and  aflfcetioD- 
ato  manner  in  which  I  was  treated  by  you  on  my  late  visit  to 
Boston  and  Gambricige.  Tlie  tmpn^ssion  wus  drop,  vivid, 
and  darable.  Tbe  cxeurBion  to  Mount  Aubum  was  pre- 
nminenrly  int<.'rcsling  and  uffecting,  and  my  wifo  and  1  can 
never  foi^ei  the  manner,  nor  the  itUrring  ellect  with  whicii,  on 
that  excursion,  you  poured  forth  the  effusions  of  your  poetjcal, 
eloquent,  and  matclileNx  gcnimi,  and  glon-iiig  aflectioim. 

T  have  fini.ihed  a  thorou^^h  and  complete  reading  of  your 
Miscctlaneous  Works,  which  you  were  eo  obliging  aa  to 
preiM!nt  to  me  at  Cambridge.  The  volume,  in  the  iientnem, 
beauty,  and  la»tc  of  it;^  mechanical  execution,  was  worthy  of 
its  contents,  and  I  do  noi  hesitate  to  say,  that  you  havu  in 
every  way  displayed  the  ^orius  and  splendid  triumphs  of 
literature,  the  science  and  arbi,  and  specially  of  the  all  com> 
prehensive  and  divine  xctence  of  law,  in  a  way,  and  with  a 
foKC  of  learning,  energy,  eloquence,  justice,  and  truth,  that 
ii  anoquallcd  in  any  ]ierfomiiinoe  of  the  kind  on  either  »ide 
of  the  Ailanlic.  I  was  delighted  and  astonished  at  the  vari- 
ety, cxiibrranw,  coinprchen!«ivpnes*,  iind  depth  of  yi'ur  moral, 
legal,  and  political  wisdom.  Every  page  and  ordinary  tO[rfo 
is  replete  with  a  uoptoiis  and  acctimte  diHplay  of  principles, 
clothed  in  a  powerful  and  eloquent  style,  and  itiustmted  and 
recommended  by  striking  analogies,  and  profuse  and  brilliant 
illustrations.  You  handle  the  topic  of  the  mechanical  arts, 
and  tliv  ncicnee  oil  which  they  are  founded,  enlarged,  adorned, 
and  applied,  with  a  mastery,  skill,  and  eloquence,  that  is  une- 
qualled. And  as  for  jurispnidence,  you  have  again  and  ognin, 
and  on  all  occasions,  laid  bure  it<  foundations,  traced  it^  hla* 
tories,  eulogixed  its  noblest  masters,  and  pressed  il»  inestima- 
ble importance,  with  a  gravity,  aieul,  pathos,  and  beauty,  that 
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is  altogether  irrcnuntiblc;  and  I  muttt,  and  do  confcs?,  that  I 
feel  quite  humble  when  I  know  and  feel  how  exceedingly  I 
fall  short  of  such  ^urjiaseing  cxedlencc. 

My  dear  Bir,  you  must  forgive  my  enlhusiaem,  for  I  write 
□ndrr  the  strong  excitement  ariisiiig  from  the  pcniMcil  of  your 
invaluable  volume;  and  when  I  rellect  upon  what  you  are 
now  doiiif;,  and  the  rapidity  with  which  you  delight  and 
iiiatruot  ue  by  your  growing  volumes,  I  am  certain  you  are 
equally  kindling  the  admiration  of  the  most  illutitnous  jurists 
ill  Kiigland,  France,  Holland,  and  Germany,  and  pouring  a 
Hood  of  more  than  fabled  glory  upon  Uic  Hespenan  regions  of 
the  West 

I  hope  and  trust  that  you  will  recollect  that  we  all  inhabit 
frail  tenements  of  clay,  and  that,  if  you  press  your  studies 
intemperately,  you  may  destroy  your  health,  and  check  your 
brilliant  career,  and  damp  the  hopes  and  cxpectationB  of  your 
country.  We  live  in  a  very  perilous  time,  in  which  our  fair 
uiid  splendid  fabrics  of  Governments,  and  our  wide  and  deep 
jurisprudence,  are  threntened  to  be  wt-akend  and  disturbed  to 
tlic  very  foundittione.  May  you  have  health,  and  then  I 
know  you  will  not  lack  perseverance,  to  accomplish  all  your 
plans,  and  along  the  stream  of  time  to  gather  all  your  fame, 
and  prove  a  stable  and  Impn-gnable  bulwark  aguirut  all  dan- 
gerous innovation,  and  all  ferocious  a^isault,  of  the  splendid 
stnicIuD's  created  by  the  wisdom  and  patriotism  of  our  fathers^ 

With  Mrs.  Kvnt's  and  my  kind  respects  to  Mrs.  Story, 
Believe  me,  atleetionatcly,  yours, 

Jamks  Kkkt. 

My  father's  answer  ib  its  follows :  — 


TO  nOX.  JAUKS  KB!IT,  LI..  D. 

CeinbridgQ,  OcUiber  15th.  183G. 
My  nsAR  Sir: 

I  received  a  day  or  two  since  your  highly  intercsling  letter, 
and  I  will  not  attempt  to  disguise  how  much  I  was  gratified 


.St.  BI-S7.]       PROrBSSOItlAL   AND  JtlDtOIAL    UTX. 


219 


by  it.  I  am  tnily  sensible  that  I  ought  to  attribute  much  of 
the  praise,  which  you  bt-st^tw  upon  my  raiflcHlaneona  UTitingn, 
to  your  kind  ftiul  indulgi>nt  view  of  every  thing  which  comvH 
from  the  handB  of  your  friends.  Doubtless  your  friendship  on 
thiei  oocaiiion  will  have  led  you  In  overrate  the  merit.t  of  thone 
coin  positions.  But  I  confcsi;  that  I  atill  am  deeply  affected 
by  lliis  rcn<«ve<l  proof  of  your  nffi"fitJonat«  regard.  I  am 
proud  to  be  deemed  worthy  of  auch  praise,  for  the  praise  of 
no  one  is  more  dcnr  and  precious  to  mc  tlinn  yours.  I  do 
not  here  refer  merely  to  the  sug^ation,  laudnri  a  viro  laudato, 
but  to  thu  coiisciou"  ]<ati»fiictioti  of  knowing  lliiil  you  arc  one 
who  speak  with  a  sincere,  as  well  aa  an  open  heaxt, — and 
what  tribute  is  so  sweet  a»  thnt  ? 

Since  I  wrote  you,  I  have  found  time  to  examine  various 
parta  of  your  Commentaries  in  the  laat  edition  with  more 
care  than  I  had  previously  done.  You  have  everywhere  im- 
proved the  text  by  your  additiona,and  infn.ted  into  it  the  new 
and  fresh  rcsourcea  of  your  daily  augmenting  learning.  1 
rejoice  to  find  alfto  that  in  America  the  various  merits  of  tliis 
admirable  work  arc  now  universally  and  fainiliarly  eatablished. 
Abroad  also  it  t»  acquiring  a  solid  and  imposing  character; 
and  1  find  from  incidenlul  noticcg  of  it,  here  and  there  in 
le^l  publicutiuntt  in  England,  that  it  receives  a  just  and 
liberal  praise.  Tbia  is  as  it  should  be,  for  England  is  dwply 
int(rreatt.-d  in  cultivating  u  thorough  knowledge  of  American 
jurispradonce,  and  it  would  betray  a  lamentable  want  of  [wo- 
fe«>»ional  ambition  not  to  master  a  work  which  has  become 
onr  Itrat  juridical  clasBic. 

Th«  second  volume  of  my  work  on  Equity  has  ju»t  been 
completed,  and  the  sheets  will,  in  the  course  of  a  week,  be  in 
the  hands  of  a  binder.  I  shall  send  you  the  &nt  copy  which 
I  can  command.  I  hope  yuu  will  liiid  that  I  have  not  faltered 
in  my  elTorts.  I  have  written  nearly  the  whole  work  since  I 
retarned  from  Washington,  and  it  has  been  a  Ilcrculvun 
task,  for  I  have  examined  (as  my  habit  always  is)  all  the 
original  authorities  for  myself. 
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I  tliank  you  for  yoat  hind  hints  in  re^rd  to  my  lienlth, 
which,  however,  is  now  quite  good.  But  I  am  admonielied 
that  1  musl'  .slacken  the  amniint  of  my  labors,  if  1  would  pre- 
fl«rve  St.  I  hope,  iu  the  futuri-,  to  be  able  to  "make  hnste 
slowly;"  but  I  .-ihould  be  churlish  indeed  if  1  did  not  re»olre 
to  take  the  Bound  advice  of  my  frieiid«  on  this  eubject,  even 
if  I  personally  &aw  no  reason  myself  for  disquietude. 

With  my  kindest  regards  to  Mr».  Kent,  and  your  family,  I 
MUbscribe  myself  mutst  tjuly  and  affectionately  your  frii^^nd, 

JosBPU  Stoby. 


The  stutomeiit  in  Uiie  letter  iu  roapcct  to  his  habit  of 
examining  original  iiiithontios,  showE  how  careful  and 
exact  my  lather  wan  in  the  preparation  of  his  Com- 
mentaries. He  did  not  allow  his  fnciUty  to  seduce  him 
into  carcIcssQCKs.  He  took  nothing  upon  trust  Never 
relying  upon  the  Bccond-hand  statements  of  others,  he 
always  examined  the  original  sources  of  every  doctrine ; 
and  no  work  or  case,  certainly  none  of  the  least  import- 
ance, ever  was  cited  by  him  before  il  had  been  considted. 
In  respect  to  hia  *  Conflict  of  I^ws,"  we  have  his  own 
irtateinent.  iu  the  Preface,  that  every  authority  cited  by 
liim  had  been  examined.  And  in  this  letter,  a  similar 
statement  iu  regard  to  the  work  on  **  Equity  Jurispru- 
dence" is  made.  A  copy  of  each  edition  of  Ids  books, 
bound  tip  with  blank  interlonve.i,  he  always  kept  beside 
Iiim,  stud  in  the  course  of  his  reading  anywhere,  whether 
in  the  now  Kcports,  or  in  the  examination  of  older  cases, 
or  in  the  tttudy  incidental  to  his  judicial  duties,  or  to  his 
other  works,  if  he  came  across  any  thing  illtislTalive,  ex- 
planatory, exceptional,  or  additional,  to  Uic  doctrines  con- 
tained in  any  one  of  his  books,  he  wa^^  in  the  habit  of  at 
once  writing  it  down  in  its  proper  place  on  tlic  blank 
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loaf,  while  the  whole  siibjed  vma  fresh  in  his  mind. 
With  snch  habits  as  these,  it  is  evident  that  only  conti- 
nued and  systematic  labor,  Oicility  of  compositjon,  and  a 
native  promptitude  in  giving  himself  out,  could  have 
enabled  him,  in  so  short  h  time,  to  write  so  much  ant) 
80  well. 

In  the  early  part  of  the  preceding  year,  my  lather 
finished  tiie  first  volume  of  his  Commentaries  upon 
Kquity  Jurisprudence,  and  it  was  published  in  the  be- 
ginning of  1836.  The  second  volume  had  scaviioly  been 
begun,  when  his  labor  upon  it  was  iaterrupted  by  the 
session  of  the  Court  at  Waaliingtou.  But  Jmmedijitely 
upon  his  return  to  Cambridge  ia  the  spring,  he  devoted 
himself  to  its  composition  with  great  assiduity.  By  the 
middle  of  August  it  was  printed,  having  occupied  him 
ouly  about  six  moiitliK,  during  which  time  ho  had  also 
attended  to  all  his  judicial  and  profo^i^ionul  duties  with 
his  usual  activity.  Steady  industry  alone  does  not  ao- 
oount  for  this  great  rapidity.  It  is  to  be  explained  by 
the  fact,  that  principles  and  cases  wore  systematized  in 
his  mind,  which  yielded,  easily  and  fixjely,  its  store  of 
learning.  lie  had  not  only  read  himself  full  in  all 
departments  of  the  law,  but  what  ho  had  read  he  had 
thorouglily  digested  and  arranged,  m  that  it  all  lay 
ready  to  his  hand. 

And  this  leads  me  to  Hpeak  of  \u»  extraordinary 
legal  memory.  Uis  mind  was  a  great  storehouse  of 
law.  He  was  rather  embarrassed  with  too  much  than 
too  little  learning.  1q  writing,  the  fear  rather  whh.  that 
ho  should  ovorllow  the  cistern  into  which  he  poured 
himself,  than  that  he  should  not  till  it  It  is  dillicult 
to  say  whether  bis  memory  was  more  tenacious  of 
»• 
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prinoiplej}  or  of  vtises.  lu  botli  it  was  oxtraoritinary. 
llo  examined  every  new  volume  of  K«ports  as  Boon  ae  it 
was  issued,  and  made  every  important  case  his  own. 
Every  new  modification  of  principle  he  Bystematdaod, 
and,  tt8  it  were,  laid  it  away  in  its  proper  recepticlo  in 
his  mind.  So  perfectly  ordered  was  every  thing  in  his 
memory,  tJiat  of  all  the  leading  cages  in  the  books,  he 
not  only  knew  the  priucipto  ndjudgcil.  mid  the  name  oi 
the  parties,  hut  remembered  the  volume,  tlie  page,  and 
uven  the  pbure  on  the  pa(?o  where  it  was  emuiciated. 
Oden  ho  could  even  qnote  passages  from  memory,  where 
Ihey  were  peculiarly  important.  lu  the  course  of  an 
argumonty  it  was  next  to  impossible  to  entrap  him,  by  a 
partial  r(>nding  from  the  judgment  of  the  Court.  Jlow 
often,  under  uuch  circumstmiCRs,  would  he  interrupt  the 
iidvocatfl,  by  wdling  hie  attention  to  the  important  modi- 
f)Cati<m  which  immediately  fiillnwed  the  proposition  cited ! 
Vet  Uiis  great  memory  of  oases  never  encumbered  the 
free  action  of  his  mind.  lie  considered  law  to  be  a 
living  prtnoigde,  and  not  a  dead  accumulation,  and  he 
loved  to  expound  it  as  such. 

The  Commentaries  ou  Equity  Jurisprudence  are  re- 
markable fur  tiieir  admirable  arrangement,  lucid  exposi- 
tion of  principles,  their  richness  of  ilhuitration,  and  the 
comprohousive  spirit  in  which  they  ore  written.  "In 
this  work,"  to  use  the  Luiguuge  of  the  Loudon  Law 
Magazine, "  tlie  history  of  Kquity  <Turisdiction  is  stated, 
the  principles  are  developed  upon  which  it  is  maintained, 
wd  tlie  entire  0()nitablc  system  assumes  a  philosophical 
ohaFRCter,  with  which  it  never  had  boon  invested  by  any 
prooeding  author."  It  porfonus  for  Etjuity  the  same 
Mfvice  that  IJlaokiitonc's  CouunentariG«  performed  for 
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Uie  Commoi]  law,  giving  it  for  the  fust  time  compIot«- 
ness  of  outline  and  biudiitg  tliu  vuriuus  scattered  doo" 
trines  into  one  capacious  Cona. 

This  work  was  dcdicateil  to  Honorable  William  Prc»- 
<»tt,  witli  the  following  letter  :  — 


TO  THK  ItOMOXABLB  WILUAH  rRESCOTT,  LL.  D. 

Cunbrlilge.  Deciunbcr,  1S3&. 

It  aflbrda  me  sincere  gratification  to  be  allowed  to  dedicate 
this  work  to  you,  upon  jour  retirement  from  tlie  Bar,  of 
which  you  have  been  *fy  long  a  diotingui^licd  ornament. 
More  than  one  third  of  a  centary  has  elapacd,  oince,  upon 
my  lintt  Hdmiebion  to  pnclicv,  1  Itad  tlie  honor  of  forming  an 
Acquaintance  with  you,  which  has  ripened  into  a  degree  of 
friend»hii»,  of  which  I  may  be  truly  jtrutid.  Il  han  b^vn  my 
good  fortune,  through  the  whole  intermediate  period,  to  have 
been  a  witnesii  of  your  profeititional  labont; — lubors  eiguaOy 
remarkable  for  the  eminent  ability,  untiring  research,  pro- 
found learning,  and  nnitullied  dignity,  with  which  thoy  wctb 
accompanied.  They  have  brought  with  tbem  the  jast  reward 
duo  to  •  life  of  consistent  principles,  and  public  epirit,  eitd 
private  virtue,  in  the  univeraal  conGcIencc  and  respect,  which 
have  followed  you  in  your  retreat  from  the  active  scenes  of 
busine-iii.  This  is  a  silent  but  expressive  praiec,  whoM  true 
vuluc  is  not  easily  oven-jiti matted.  I  tnntt,  that  you  may  live 
many  years  to  enjoy  it ;  for  the  reason  so  fmely  touched  by 
one  of  the  gr«nt  JuriHttt  of  Antiquity :  Quia  Conscientia  bene 
acts  vita),  multommquc  bcnefuctorum  Recordalio  jucondis- 
sinweat. 

Ju«EPu  Stort.  . 

During  tliis  year  (183G)  my  fulher  also  drew  up 
memorial  in  bchiilf  of  his  hrothcr-iii-liiw,  Mr.  Fettyplaee, 
and   otiior  daiuiauts,  {rniyiBg  indvoiuificiitioa  ior  the 
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Beizure  of  the  schooner  Reward  by  France,  under  the 
treaty  of  February  2d,  1832,  between  France  and  the 
United  States.  This  memorial  contains  u  very  elaborate 
argument  on  fiovoral  important  questjons  of  Prize  Law. 
In  his  private  copy,  I  find  the  following  note  appended, 
in  his  handwriting:  — 

"  The  commissioners  rejected  the  claim ;  but,  in  my  judg- 
ment, ill  violation  of  the  clearest  principlea  of  law  and  juitt- 
ice.— J.  Story,  1837." 

Although  Mr.  Taney  was  nominated  to  Uio  Tacanl  seat 
of  the  Chief  Justice  in  the  beginning  of  the  se^iiion  of 
183G,  yet  as  bis  noniinntioii  was  not  acted  upon  at  once, 
my  father  being  the  senior  Judge  by  appointment,  acted 
as  Chief  Justice.  The  following  letters,  written  during 
thin  Hcssion,  very  soon  after  hia  arrival  at  Washington, 
will  show  the  coincidence  of  opinion  and  fueling  in  the 
Court,  and  his  fcolings  of  gluom  at  iho  loss  of  Mar»hall. 

The  bill  for  the  increanu  of  the  number  of  Judges, 
alluded  to  in  the  first  letter,  was  passed  by  Congress, 
making  the  Court  to  consist  of  nine  Judges  instead  of 

8OV0Q. 
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TO  CEAIILia  ■.  DAVKIt,  ESQ.,  OF  POBTLAXD, 

Wiwliin^cin,  Januarr  Sad,  lUt. 
My  nXAit  Six: 

Your  lute  letter,  with  it*  accompanimentx,  wax  very  inte-, 

resting  to  mc,  aa,  indeed,  I  may  truly  say  every  thing  from 

your  pen  is.     1  hav«  read  th«  Icttera  of  Cnusidicuit  with  plca- 

wan,    Th«y  nrv  evidently  the  product  of  a  young  but  rcflect- 

iing  mind,  and  contain  Inithi*  which  must  be  felt  and  under 

[atood  in  England.     I  ooiifcBS,  that  for  a  long  time  I  liave 

[enlertained  an  opinion  favorable  to  Uie  separation  of  the 
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juiltciat  frum  (be  political  fuiictioiiti  of  thu  ('liniiRi-llor.  Ttiv 
Union  is  now  constantly  erni>arni«8inf!  Itiv  progrGE«  of  public 
jitntic):,  atiJ,  a^  I  tliiiik,  also,  having  a  tendency  in.wn.4ibly  to 
give  a  coraplcxioiml  oaat  to  Koinc  ilccieions  which  may  be 
dccmi-d  ju rid ioo- political.  1  have  not  been  an  inutteative 
observor  of  the  gradual  progretw  of  Kn|L;liHh  opiiiioits  towards 
thi.-«  reitult,  and  can  scarcely  doubt  that  the  lime  in  not  far 
diatant,  when  a  regular  divorce  will  be  pronounced  by  the 
highest  authority,  not  merely  a  measa  et  thoro^  but  a  vinculo 
between  Ihcra. 

I  am  truly  grieved  to  hear  of  the  death  of  \mk\  Milton, 
and  your  k-ttvr  brought  mv  the  iir«t  tidingtt.  It  must  make 
Wentwortk  House  a  scene  of  deep  lamentation  and  monrrw 
ing,  in  placir  of  that  (tuict  and  dWighl/til  domi-ntic  and  friendly 
circle  so  fairly  brought  out  in  Mr.  Ticknor'a  graphical  narra- 
tive. It  McniH  a  niynterious  dispensation  of  l^ovidcnce  to 
us,  though  doabtlesE  founded  in  consummate  wisdom,  that 
sucli  u  husband  and  such  a  parent  should  liavv  mrt,  in  eucb 
rapid  succession,  with  lowes  so  absolutely  irreparablff.  My 
licart  lias  »o  often  bled  in  the  same  way,  that  it  oosts  mc 
nothing  to  unite  my  sottowh  and  my  sympathies  with  hix. 

I  nimll  not  say  to  you  how  much,  oA  imo  pedorc,  I  am  gm- 
tified  with  your  kind  praise  of  my  writings.  I  am  sensible 
that  you  »pk  and  rend  as  a  friend;  but  after  all,  1  have  no 
inclination  to  struggle  against  such  commendation,  though 
1  have  many  scniplea  aa  to  how  I  csa  deaerre  it  The  Anie> 
rican  Monthly  1  have  not  Been,  and  know  of  it  only  as  you 
Mate  it  Tlie  North  American  Review  is  brim  full  of  kind- 
ocas,  but  tlicn  it  comes  from  one  who  'm  a  friend,  full  of 
genius  and  persuasive  eloquence.  I  hope  it  will  make  me 
more  ambitious  in  future  to  jiiNlify  such  criticism. 

Aa  yet  the  Court  is  without  a  Chief  JuKtine,  and  from 
what  I  learn,  the  probability  is  that  none  will  be  appointed, 
until  Congress  has  acted  upon  the  bill  for  increasing  ttie 
numtHT  of  Judge;*.  It  will  be  some  weeks  before  that  snb* 
jecl  will  come  under  diacuaaion  in  the  Hotue. 
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Our  iiffnin*  willi  Praiici'.  aswumo  daily  a  more  cntical  pos- 
ture; but  1  trust  we  shall  touch  and  go,  notwithstanding.  I 
incline  to  believe  that  Congress  will  wait  awhile,  until  we 
can  hear  how  the  Presidcnfs  Mesaagc  is  received  by  the 
French  Oovernment, 

Believe  rac  most  truly  and  affectionately  youre, 

JosBPii  Story. 


TO  Mtaa  BAUniET  MAKTLHSAL'. 

Wuhiogion,  FobruAi-)-  8tti,  1886. 
Uy  dbar  iltsK  Maxtiitrau: 

Owing  to  the  retardation  of  the  mail  by  thia  most^xfra- 
ordinary  winlt^,  I  did  not  receive  your  letter  of  the  UOth  of 
January  until  a.  day  or  two  ago.  1  thank  yon  niOBt  i>!ncerc)y 
for  it  It  was  doubly  welcome,  bccuuso  from  your  various 
engagements  it  was  wholly  unexpected  by  mc.  So  much  the 
better.  The  voice  and  writing  of  a  friend  always  come  over 
me  with  a  ehocring  influence. 

I  have  been  in  reality  quite  out  of  spirits  during  my  sojourn 
here,  although  cxtemoUy  I  suppose  I  wear  the  usual  air  of 
cheerfulness.  Nothing  is  more  irlcinme  than  to  »eek  sympa- 
thy among  strangers  for  the  languor  of  a  heavy  heart;  and 
Washington  may  be  truly  described  as  a  city  of  strangers  to 
each  other.  I  mists  the  Chief  Justice  at  every  turn.  I  have 
been  several  times  into  the  room  which  he  was  accustomed 
to  occupy.  It  yet  remains  without  an  inhabitant,  and  wears 
an  a»pect  of  desolation,  and  has  a  noiseless  gloom.  The 
tabic  at  which  he  sal,  tbc  cliair  which  he  occupied,  the  bed 
on  which  he  slept, —  they  arc  all  there,  and  bring  buck  a 
train  of  the  moat  melancholy  reflectiona.  Consider  for  a 
moment  that  1  am  the  last  of  the  Judges  who  were  on  the 
Bench  when  I  first  took  my  scat  there.  1  seem  a  monument 
of  tlic  past  age,  and  a  mere  record  of  the  dead. 

But  I  will  not  trouble  you  on  this  aabject.  You  can  readily 
compcebend  what  I  fccL  The  nominations  of  Chief  Justice, 
and  Associate  Justice,  which  wore  made  a  month  ago,  have 
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not  been  acted  orit  and  probably  will  not  be  for  some  time. 
There  ia  a  bill  before  Congress  to  increase  the  number  of 
Judges  nnd  to  chnnge  the  Circuits;  this  will,  of  couree,  have 
some  effect  upon  the  locality  of  the  Judges,  and  the  nomina- 
tion.t  will  await  the  deciaioutt  of  CoiigreHS  on  the  bill.  In  the 
mean  time,  I  act  ax  hcum  teneiu  of  the  Chief  Justiceship. 
Mt.  Taney  will  be  confirmed,  and  then  my  duties  as  presid- 
ing officer  will  wsBv. 

Thunks  to  the  friendly  mediation  of  the  British  Govern- 
ment, I  think  we  shall  now  have  no  war.  It  is  a  fine  illus- 
tration of  the  magnttniiiiity  of  your  Government,  and  will 
tend  greatly  to  diffuse  among  the  .\mcrican  people  that 
friendly  feeling  which  one  common  lineage  should  or  it«tlf 
awaken  and  perpetuate.  But  for  this  mediation,  mad  as  the 
project  may  appear  to  you,  I  fear  we  should  have  hiid  war. 
The  ra«huv««r  setf-conlidcnce,  and  flattered  vanity  of  the  Pre* 
Bident,  with  the  interested  motives  of  those  who  can  com- 
mand his  car,  would  probably  have  precipitated  lhi)>  prosper- 
ous country  into  that  worst  of  all  calamities,  corrupting  mo> 
raU,  and  rending  hearts,  and  destroying  the  gentler  virtues. 

I  am  glad  that  you  think  so  favorably  of  Boston  and  its 
vicinity.  The  inhabitants  arc  truly  hospitable,  intelligent, 
and  virtuoua.  But  they  are  also,  what  i  know  you  greatly 
prize,  eminently  domcsltc.  1  have  had  no  desire  that  you 
should  mix  a  great  deal  in  oar  merely  fashionable  circlea,  for 
I  suppose  they  are  pretty  much  alike,  all  the  world  over; 
Ibrmal,  heartless.,  and  conventional  in  manners  and  ptcten- 
dons.  But  I  have  greatly  defiired  that  you  might  see  our 
homes  as  they  are,  that  you  might  join  in  those  quiet  family 
drdes,  where  tlie  retiring  modesty  of  oar  well-educated 
females  warms  into  confidence,  nnd  gives  out  their  cultivated 
sense,  their  well-tempered  affections,  and  their  frank  yet  sim- 
ple welcome.  I  know  that  such  scenes  are  the  delight  of 
your  heart;  and  I  have  ever  been  most  anxious  that  you 
should  know  something  of  New  England  in  this  by-way  of 
lUe. 
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I  njtnw  thnt  the  prolongation  of  yoar  viiit  will  CDable  me 
to  we  yon  again  before  your  final  departure  from  as.  What 
B  luid  tiiotight,  Uiat  ttie  wliolt*  Atlantic  must  soon  roll  between 
aa  and  you!  How  your  time  is  to  be  occupied  in  the  inter- 
val you  do  not  »ay,  but  I  tnint  thnt  you  will  not  havu  It'll  the 
nfiigliborhood  of  Boston  berore  my  return  home ;  for  I  tiave 
a  mighty  love  of  ghu«t  slorieK  jii.<l  at  the  witching  time  of 
night.       ... 

I  am  glad  you  tpeak  encouragingly  on  English  DlTnirs; 
but  I  see  no  Engliah  newspapers  here,  and  the  last  elections 
in  Northumptoiishire,  &:c.,  look  against  the  Minlsti-y.  I  long 
to  read  the  Spectator. 

The  time  for  going  to  Ckiurt  is  nrrivcd.  Good-bye ;  may 
God  bless  you  wherever  you  are,  ia  the  aflertionate  wish  of 
your  friend, 

JoSRpn  Stobt. 


TO  PROrRMOK  ORKKHUEAr. 

Wiuhinglon,  Pobnury  Olh,  18  SB. 
Mr  DKAA  Sir: 

The  buftinesfl  of  the  (>)urt  goes  on  well,  and 
we  master  it  in  perfect  harmony.  I  have  no  reason  but  to 
be  perfectly  aatiNlied  with  my  poiulion  with  my  present 
brethren  on  the  Bench.  Tlifir  conduct  makes  my  tempo* 
rary  presidency  ft  de.Hinible  mther  Umti  a  painful  post, 

I  think  we  shall  get  along  through  the  docket  at  least  ten 
days  earlier  than  usuul.  The  courde  of  decisions  hitherto  has 
been  very  satisfactory  to  my  mind,  and  we  all  work  in  team 
with  a  steady  pace. 

Believe  me,  most  truly  and  affectionately, 

Your  obliged  friend, 

Joseph  Stost. 
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TO  MK.  VILMASf    W.  UTOIir. 


WuhingUMi,  FobruArj-  IIM,  I83C 
Uv  SUK  Sox: 

Since  I  have  been  here,  I  have  contrived  {by  reading  a 
hair  hour  in  tho  night  and  a  half  hour  io  the  morning)  to 
the  whole  of  Irving'a  Life  of  Colambas,  in  three  vo* 
lumcs.  It  is  quite  nii  iateresting  work,  though  I  think  too 
much  i<pr«id  oat  by  repetition  of  the  same  thoughts  and 
description!^  It  i»,  la  ail  re3{)evt(i,  however,  reputable  to  the 
literature  of  our  country.  But  it  also  proves,  and  sadly  pro\'eB, 
(what  I  have  ever  believed)  that  tho  Europeans  were  always 
the  aggTeH.Horti  of  the  natives  in  America,  in  all  tiu-ir  coiitcittSi 
and  that  the  tfins  of  all  the  murders  oitd  desolations  on  these 
sborea,  are  attributable  to  iheir  basencaa  and  avarice  and 
detcstubttf  pus:!ion!t.  I  never  think  on  the  subjuct  witliout 
bitter  regrets  and  andiagaiaed  iiidignatiou. 

Yoitr  account  of  the  new  Bank  Bills  I  g^ve  you  credit  for. 
The  pun  is  very  good,  and  I  liad  a  hearty  laugh  at  it.  Jt  is 
tilt!  lin>t  time  that  I  ever  ]iu])|x-ned  to  pu»*  current  in  tlic 
money  market.  And  there  is  not  now  the  slightest  danger 
but  I  »hull  pas«  fur  more  than  1  am  worth,  though  1  shall  be 
in  such  good  company  as  President  Quincy. 

T)ic  poor  Indiana!  (hey  will  hooii  be  exterminated  in  Flo* 
rida,  where  the  war  is  now  waging.  On  their  part  it  is  now 
a  desperate  stniggl<!  for  existence ;  and  I  have  no  doubt  but 
they  will  all  perish  in  tlie  contest  ]n  the  eutuxc  of  a  few 
yeaiH,  not  a  relic  will  be  found  in  all  America  of  this  heroic 
race.  Thfir  hintory  will  be  lost  in  uuci^rUiin  tniilitioti».  The 
white  man  will  tell  iho  story  of  their  disappearance  in  hia 
ovfo  way.  Give  my  love  to  your  mother  and  Mary, 
And  believe  mo, 

Very  aflfectionatcly  yonm, 

JoBEPu  Story. 
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"  The  DOW  Bnnk  Bills,"  alluded  to  in  this  letter,  were 
Usuod  by  the  Charles  River  Bank,  of  Cambridge ;  on  one 
ajdo  of  them  waa  an  engraved  head  of  my  Cither,  and 
on  tlie  other  aide  a  head  of  President  Quincy. 

The  interests  and  engagements  of  tlm  year  are  toaohed 
upon  in  thu  following  letters :  — 


TO  DOCTDM  FILAXCIS  LISHEIU 

Ckinbriilgc,  April  lOth,  IMG. 
My  dear  Bin: 

I  hope  yod  will  not  set  me  down  as  the  worst  of  all  possi- 
ble eorrcepondintts,  becuiiA«  I  liiive  nut  bcfori-  aiiflwerod  your 
letter.  If  you  do,  however,  I  hare  no  right  to  compluin, 
although  I  have  a  complete  defence  Thv  fact  is,  that  I  am 
oonstaiitJy  engaged  in  writing  for  the  press  my  new  and  He* 
coiid  volume  on  Et|uity,  and  my  proRroM  against  the  print- 
cf»  devil  and  all  his  imps  is  necessarily  stow.  Think  of  this; 
that  I  have  published  a  volume  of  »ix  hundred  and  ninety 
pages  last  year,  and  am  to  w-rito  another  of  tha  some  »ixie  this 
year.  Besides,  1  have  a  crowded  cormtjiondeDcc  of  all  sorts ; 
and  am  like  a  miller,  compelled  to  wait  and  give  eacli  hiit 
turn  at  th«  mill  in  <)ue  order.     . 

As  to  the  right,  as  i(  is  called,  of  instniction,  tre  in  New 
Kngtand  do  not  admit  the  doctrine  at  all;  at  least,  all  our 
sound  ^ateamen  rejeet  it  as  tmconstitutional.  Mr.  Barke,  in 
his  address  to  the  electors  of  Bristol,  stated  the  general  prin- 
cipJc  with  great  force  and  conectneas.  Mr.  Giles,  of  \'irgt. 
nia,  in  a  long  address  to  th«  Virginia  legislature,  in  or  about 
18L2,  denied  it,  and  reasoned  the  ai^amcnts  against  it  forci- 
bly. I  deem  the  right  of  irimtmetion,  under  our  cnnstitutionB 
of  Government,  utterly  unfounded.  It  is  nowlK-n;  given  ;  it 
is  by  implication  (a»  I  think)  denied. 

Mort  truly  and  faitlifuUy,  your  friend, 

Joseph  iSroar. 
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TO  MCOAKD  PeTKJlS,  SSQ. 

Ouabriilt'c.  Ma}-  Ttli,  IBM. 
Mr  ncAM  Silt: 

On  my  return  from  my  Eutcrn  Circuit,  I  received  your 
letter  of  the  29th  instant  I  am  sorry  to  »ay  that  soida  of 
your  nianuKcnpt  (like  my  own)  is  so  illegible  that  I  have 
not  been  quite  sure  that  I  have  gotten  the  een^e  of  several 
important  passages. 

Iji  reopect  to  tfao  duty  of  a  reporter,  I  have  always  snji* 
|>oiw;d  that  he  wtut  not  u  more  writer  <if  a  jtmnml  of  what 
occurred,  or  of  a  record  of  all  that  occurred,  or  of  llie  man* 
ner  and  timt;  in  which  it  occoired.  This  duty  appeare 
to  me  to  involve  the  excrcirie  of  a  sound  discretion  as  to 
repeating  a  ca»e;  to  abridge  arguments,  to  state  facts,  to  give 
the  opinions  of  th*;  Court  tmbHtantinlly  a»  they  are  delivemd. 
As  to  the  order  in  which  tJiis  is  to  be  done,  I  have  suppooed 
it  was  a  matter  strictly  of  hi.t  own  ta^te  ami  diM'n^lion,  ttiking 
care  only  tliat  all  that  he  stales  is  true  and  correct,  and  that  the 
anangemeot  la  iiaeh  aa  n*!!!  most  readily  put  the  profeAsion 
in  pOHHeRHion  of  the  whole  merits  of  the  case,  tn  the  clearest 
and  most  intelligible  funii. 

In  regard  to  the  statt^ment  of  facts,  I  have  always  thought 
the  best  method  to  be,  wlivre  it  ooald  ooaveniently  be  done, 
to  give  the  facts  at  the  beginning  of  the  case,  so  that  lbs 
rcad«r  might  at  once  understand  its  true  posture. 

If  tlin  Court  state  the  facts,  the  true  ootuse  is,  to  copy  that 
very  statement,  bt-cause  it  is  tlM--  ground  of  tht^  opinion,  and 
to  remove  it  from  the  place  in  the  opinion  which  it  occupied, 
(taking  notice  tliat  it  is  so  removed  and  used)  and  lltcn  pro* 
oecd  to  give  the  rest  of  the  opinion  in  its  proper  order,  after 
tlir  nrgnment  Upon  any  other  plan,  either  the  rcpurtvr  nmst 
make  a  state  incut  of  facts  of  hU  own,  which  it  seems  to  me 
would  be  improper,  or  repeat  the  statement  of  facts  by  the 
Court,  which  would  be  wholly  uMleas,  and  burthen  thr^  vo> 
Itunv  with  lucre  repetitious.     Tbis  course  lias  been  consiantiy 
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adopted  by  the  reporier  of  my  Circuit  Court  opiiiioru,  and  I 
have  alvi-Bys  approved  it.  I  btlievc  that  it  is  adopted  by  all 
lh«  l>e!tt  rvporterfl,  boIJi  in  Knglaiid  and  America.  If  I  were 
8  reporter,  I  shoald  think  it  my  duty  to  adopt  it,  tmlcss  cx- 
pre!i»ly  prohibited  from  ho  doing.  Wherever  it  in  not  done, 
there  te  (to  be  eore)  a  much  easier  labor  fur  the  reporter,  bat 
hin  report*  nlway.t  wear  n  slovenly  air. 

As  to  the  correction  of  verbal  itnd  grammatical  rrrors  in  ail 
opinion,  I  oaii  only  aay  for  myself,  that  I  have  always  been 
grateful  for  the  kiiidnt^^fi  of  any  reporter  of  my  opiiiion.t,  for 
doing  me  this  favor.  Verbal  and  gramroatica]  errors  will 
occasionally  occur  in  tlie  moct  accumte  wiitets.  I  have  found 
some  in  my  own  raanoscript  opinions,  after  very  careful  pern- 
sal,  and  have  not  detected  Iheiii  until  I  !«w  them  in  print.  I 
tliink  it  would  be  a  disgrace  to  all  concPTned,  to  copy  groBB 
material  and  verbal  errors  nnci  mis-recitulit,  bec4iuite  eveiy  one 
must  know  that  they  would  at  once  bo  corrected,  if  ecen. 
They  mar  the  »i;nite  and  they  pain  the  author.  So,  ihe  occa- 
sional change  of  the  collocation  of  a  word  often  improves  and 
dears  the  sense.  If  a  reporter  do  no  more  than  acta  of  Ihia 
wrt,  removing  mere  blemishes,  he  docs  all  Judges  a  great  favor. 
I  do  not  believe  any  good  reporti-r  in  England  or  America 
ever  hesitated  to  do  sa  This  is  my  opinion.  Other  persons 
may  think  dilTerciitly  from  me,  but  I  have  ever  supposed 
this  a  part  of  the  appropriate  discretion  of  a  fair  and  accom- 
plished reporter.  You  will  iind  that  Lord  Coke  thought  very 
much  a»  1  do  on  this  subject,  if  you  will  look  on  the  -Ith 
page  of  his  report  on  Calvin's  case,  {7  Co.  Rep.  4.)  where  he 
states  the  duty  of  a  reporter.  Douglas,  in  hi.t  preface  to  his 
Rcporls,  (p.  13,  13.)  adopts  a»  equally  eorrcct  method.  Yet 
who  ever  exerlled  him  as  a  reporter ! 

I  write  you  in  a  pn-sj  of  bui^iness,  and  have  not  time  to  say 
more.     The  other  topics  of  your  letter  I  shall  take  another 
occasion  to  speak  about  when  I  shall  be  moa-  at  leisure. 
Yours,  moat  truly  and  aifeclionatvly, 

JosKPU  Story. 
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TO  >a»»   HABBIKT  HARTHdAO. 


Cuuhrklse,  July  ISad,  18M. 
Mr  PEAR  itisi  Mabtinkau  : 

Mre.  FaiTur  has  done  mc  tiw  favor  to  say,  that  ilw  will 
take  a  letter  froin  me  for  you,  on  her  departure  for  New 
York  and  thoiice  to  England.  I  avail  mysrlf  of  licr  kind- 
ness to  Hay  n  parting  word  to  yoit,  for  now  I  begin  to  realucc 
that  you  will  noon  be  on  the  bounding  billows,  and  fur  away 
on  the  shores  of  dear  old  England.  Witliin  a  few  days  last 
past  1  haw  received  from  your  brothvr  a  copy  of  his  new 
work,  entitled,  '*  The  Rationale  of  Religious  Inquiry."  I 
know  not  w1ietlii;r  you  have  se«n  it  or  not,  but  I  suppose  not, 
as  it  came  only  by  the  laet  arrivals  to  America.  The  title  i« 
awakening;  for  in  how  few  instanceH  hm  the  Rationale 
^ided  rcligiotu  criticism  or  religious  rcM.-arch?  The  work 
ift  fall  of  his  charaotertBtic  modes  of  thinking;  bold,  free, 
acute,  and  warm  in  \U  coloring.  Hti  ho-i  done  what  fpw 
men  vvnture  on;  he  has  stated  the  real  questions  in  a  frank 
and  fearless  manner.  As  yet,  I  have  found  time  only  to  run 
over  the  pegea  in  a  cursory  and  hurried  manner,  for  the  I<aw 
term  is  but  just  closed,  and  I  have  been  wcdgt-d  in  by  double 
tabors  on  evftry  .fidt;.  But  I  have  read  it  well  enough  to 
admire  its  spirit  and  to  be  ediltcd  by  its  clear  and  forcible 
reasoning.  Pray  thnnk  him  for  it  in  my  behalf  in  your  own 
best  manner,  and  none  I  am  sore  could  be  more  grateful  to 
him  or  to  me. 

1  have  been  daily  expecting  the  eleventh  volume  of  Sporks's 
Waabington,  but  it.  is  not  yet  out ;  if  it  comes  out  before  you 
leave  us,  it  will  reacli  you  at  New  York  by  some  private 
hand.  The  second  volume  of  my  wotk  on  Equity  is  already 
far  advanced,  five  bun<tr>?d  j>ag*?!i  being  printed.  Nearly  all 
of  it  has  been  written  since  my  return  from  \^''ashington,  so 
that  yon  may  easily  understand  tliat  I  have  not  been  engaged 
in  strenuous  idleness. 

ID" 
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We  are  leading  a  very  quiet  life  in  Cambridge  and  its 
vicinity  since  yon  left  tut.  indeed,  the  unvaried  round  of 
duties  in  academical  life  leaves  little  l^sutc  for  social  inter- 
course,  und  iti  my  casu  ut  least,  necessarily  witbdrawa  my 
tlloughts  from  all  thinga  not  exclusively  prtifettsioiinl.  Yon 
know  that  Dr.  Ware,  Jr.  was  very  ill  in  the  spring;  he  is 
better  now,  though  I  do  not  think  his  health  firmly  eata- 
bli»(ied. 

Pray  remember  mc  to  Miss  JelTiTy. 

I  am  affectionately  your  friend, 

Joscni  Stort. 


TO  nam.  sxtWAnD  xvkrett. 

Caailiridge,  August  lOdi,  1696. 
Mt  draa  Sixi 

I  need  scarcely  eay  how  truly  1  tbank  you  for  the  copy  of 
your  Orationrt  and  Speeche:*,  recently  published,  in  a  good, 
fair  volume.  Most  of  Ibvm  I  read  at  the  time  they  were  first 
printed,  with  great  pleasure,  and  1  rejoice  that  lliey  are  now 
collected  in  n  durable  form.  Your  labors  have  given  a  new 
character  to  oar  occasional  orations,  and  elevated  them  in 
the  rank  of  intellectual  eflbrta.  Your  success  in  this  depart- 
ment liaa  been  as  evident  as  it  has  been  undisputed.  To  no 
one  has  the  pulra  of  superiority  been  awarded  by  the  public 
over  you;  and  few  indeed  an;  those  who  have  been  admitted 
to  the  claim  of  rivalry.  I  am  proud  to  place  the  volume  in 
my  library  as  u  gift  from  you. 

Believe  me,  with  tlie  highest  respect, 

Very  truly  yours, 

Joi<Ei>u  Stobv. 

In  the  case  of  the  Coiumonwoalth  i\  Avos,  (18  Pick. 
K.  211,)  referred  to  in  Uic  next  hltnt,  it  was  held  that 
If  the  owner  of  a  slave  in  a  State  where  slavery  is 
established  by  law,  voluntarily  brings  him  into  Massa- 
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uliusetts,  lio  cannot  detain  the  elave  against  his  will,  or 
carry  Wm  out  of  the  State  without  his  consent  la  tho 
judgment  pronounced  by  Chief  Justice  Sbaw,  it  is  de- 
clared that  "  slavery  i^;  contrary  to  natural  right,  and  to 
tho  principles  of  justice,  huiiuuiity,  and  sound  ptdicy," 
and  that  it  cannot  cxiiit  in  tho  Commoowealth  of  Ma^isa- 
chusetto. 

TO  ELLIS  OKAY   LORDCO,  ESQ. 

Cftinbridgc  NoTtmibcr  Cth,  188<. 
Mt  diak  Sir  : 

[  am  very  much  obliged  to  you  for  the  copy  of  the  printed 
castt  of  Commonweultli  v-  Av<:k,  which  you  have  liad  the 
kindness  to  send  me.  It  is  a  Tcry  interesting  and  important 
cue,  and  I  have  read  the  arguments  and  the  opinion  of  the 
Court  with  very  uncommon  attention.  Thoy  are  every  way 
worthy  of  the  cau«.',of  the  cotiii«el,  uiid  of  lh<:  Court.  I  have 
rarely  seen  so  thorough  and  exact  arguments  as  those  made 
by  Mr.  B.  R.  Curtis,  and  youmelf.  They  <u(hibit  learning, 
research,  and  ability,  of  which  any  man  may  be  proud. 

It  would  not  become  me  to  expre.-^  any  opinion  in  the 
caw ;  as  it  may  be,  that  the  very  points  may  be  brought  before 
llie  Supreme  Court  of  the  United  State*  for  a  finul  mijudica- 
don.  But  I  owe  it  in  jostie*  to  you  to  say,  thai  highly  as  J 
have  ever  held  your  talent.4,  the  present  argument  has  iji* 
creaaed  my  rwpect  for  them. 
Witli  many  thanks, 

I  urn  trtdy  and  r<-9pectfuUy, 

Your  obliged  friend, 

JotEru  Stokt. 


Tho  following  letter  from  Mr.  Justice  Vanghan  was  in 
jicknowlodgment  of  a  copy  of  the  work  on  Equity  Juris- 
prudence, and  of  the  Miscellaneous  Wiitings:— 
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TO  BOM.  J09BPB  STOXT. 


Itcgml'*  Park,  London,  Fabruuy  SSd,  lti37. 
Deaii  Mk.  JusTtcK  Stobt  : 

I  find  it  difficult  to  express,  in  adequate  term.s  the  f^atefnl 
BBOse  I  cntL-rtaiti  of  the  obligation  you  have  conrerri^  on  me 
by  doing  me  tlie  honor  to  present  to  me  a  complete  copy 
(the  second  volume  having  been  received)  of  your  admirable 
Commentaries  upon  Equity  Jurisprudence,  as  administircd 
in  Ktigland  and  America.  Atter  the  partial  devotion  of  yoor 
valuable  life  to  the  study  of  what  you  arc  pleased  t«  caU  the 
first  of  human  sciences,  and  amidst  a  series  of  labors  which 
might  have  appalled  Ilfrcnlca,  you  have  succeeded  most 
hajipily  in  developing  a  very  complicated  subject,  in  beanti- 
fully  illustrating  it  by  the  most  apprtived  easct-,  and  by  the 
order  and  arrangement  of  its  various  parts,  have  rendered  it 
easy  and  familiar  to  any  urdiuary  mind  aceuslomcd  to  the 
vigorous  exerdse  of  its  facalties. 

If  the  founder  of  the  Dane  Professorship  of  Law  in  Harvard 
Uoiverwty  had  lived  to  witness  the  rich  harvest  which  has 
been  reaped,  by  the  sweat  of  yom:  brow,  from  his  liberal  en- 
dowments, he  must  have  reflected,  with  the  sweetest  satisfac- 
tion, on  having  been  the  instrument,  under  Divine  I*rovi(Ience, 
of  improving  the  condition  of  society,  by  maturing  the  growth 
and  ditfusion  of  so  much  valuable  knowledge  amidst  the 
ctviiiiced  portions  of  the  globe. 

You  have  indeed,  my  dear  sir,  been  a  great  benefactor 
to  mankind,  and  notwithstanding  the  observation  of  Shaks- 
peare,  that  "  the  evils  which  men  do  live  after  thciii,  the 
good  is  often  interred  with  tlieir  bones,"  1  venture  to  predict, 
without  being  gifted  with  the  spirit  of  prophecy,  that  your 
p>oc/ works  will  live  after  you,  and  that  your  value  will  be 
enrolled,  and  yonr  memory  embalmed  in  the  grateful  recollefr 
tioD  of  tlie  present  age,  and  of  succesttire  generations  yet 
onbora.    Pray  forgive  this  honest  cxprc8«ton  of  my  feelings. 
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Your  Mi.-XKillaiieou.t  Writings  have  been  a  source  uf  the 
pun.'st  plcaanru  to  me,  and  your  address  at  tho  uonMcratJon 
of  Mount  Auburn,  which  I  r«ad  when  recovering  from  n  very 
long  and  Bcrious  illncM,  inspired  mo  with  fcvliiiga  of  alfeo- 
tionate  respect  for  the  author  of  it,  which  time  will  dad  It 
dttTicult  to  efface. 

YoDr«,  iiCy 

J.   VaVOHA?!.  , 

On  Uie  reception  of  the  second  volume  of  the  work  on 
Equity,  Chancellor  Kent  thus  writes : — 


TO  HOM.  JOSKPB  STOSV. 

Now  York,  April  IStli,  1837. 
Mr  i>KAB  Sib  : 

I  owe  yon  an  apology  for  omitting  hitherto  gratefully  to 
acknowledge  the  rwcoipt  of  tlic  second  voluinn  of  your  Com* 
mentariea  on  Equity,  and  the  pamphlet  on  the  Charlea  Rirer 
Bridge  case.  They  have  botli  been  read  by  me  attentively; 
the  first,  not  every  word  of  cvcrj-  page,  for  to  a  person  of  ray 
advanced  life,  and  retirement  from  the  Bar,  it  cnimot  be 
expcctod  that  I  should  wi»li  to  load  my  mind  Je  novo  with 
all  the  numerous  and  refined  disltnctionn  on  many  of  the 
heads  you  discuHs.  My  attention  has  been  dmwn  to  every 
thing  thttt  was  the  subject  of  .-special  eriticiHm,  or  of  the  more 
interesting  kind,  and  the  least  technical  and  dry.  The  work 
denotvii  your  u»ual  labor,  accuracy,  and  learning,  and  is  a 
moet  valuable  digest  of  Ecjuity  law  to  judgeH  and  lawyer9,both 
here  and  at  Washington.  The  Bridge  case  I  a-ad  as  soon 
80  I  received  it,  to  the  end  of  the  opinion  of  the  Chief  Justice, 
and  I  then  dropped  the  pamphlet  in  disgust  and  read  no 
more.  I  have  just  now  (tntshed  your  masterly  and  exhaust- 
ing argument. 

Be  assured  of  the  highest  respect,  esteem,  and  attachment  of 
Your  friend  and  obedient  servant. 

Jaheb  Kk»t. 


4 


288 


UTB   AXD   LETTERS. 


C1U5-M. 


The  following;  letter  from  Sir  Eilwartl  Vaughan  Wil- 
liams, of  the  Court  of  Commwn  Pleas,  and  author  of 
tho  able  work  on  Executors,  refers  to  this  work :  — 


TO  HON.  JOSEPH  STOBT. 

S  Inner  T«tnplc  Lane,  London,  Onlobcr  Sd,  1HS9. 
DSAit  Sir: 

I  f«ir  yoQ  will  have  coii^itlered  me  an  both  nide  and  un- 
grateful, in  not  having  acknowledged  yonr  letter  received 
inoTi;  thun  a  year  ago.  The  tnith  is,  that  1  felt  a  diiriciilty  in 
doing  so,  because,  by  some  miBtakc,  two  of  the  volumes  of 
the  works  which  you  mentioned  your  kind  intention  of  nend* 
ing  to  me,  did  not  reach  tnc  till  lately.  I  fuund  thcni  on  my 
return  from  the  la^t  circuit;  and  1  now  beg  to  express  to  you 
my  warm  thanks,  and  to  aasurc  you,  with  grvat  sincerity,  that 
no  prewnt  I  tviit  received  gave  me  greater  gratification. 

It  wonkl  be  impertinent  in  me  to  mention  to  you,  wfaoao 
name  has  been  so  long  known  as  one  of  the  foremost  in  the 
learning  of  our  profession,  the  high  respect  which  I,  in  com- 
mon with  the  rest  of  the  ]aw7cn!  of  Europe,  fcol  for  yonr 
great  talents  and  ac<|uirements.  Hut  1  may  be  allowed  to 
say,  that  notliing  hua  occurred,  in  the  course  of  my  profes- 
sional life,  wbieh  I  regard  with  so  much  ]}ride,  as  to  have 
received  a  letter  of  commendation  Ijoui  such  a  man. 
I  hsve  the  honor  to  be. 

With  tJio  truest  regard  and  esteem, 
Your  mott  obliged  servant, 

£0WAim  Vai'oban  Williams. 


AJter  winning  all  these  oups,  my  father  was  rostJess 
when  off  the  course.  A  passage  in  the  following  letter, 
relstijig  to  the  Treatise  on  Efjuity  Juris[)rudence.  will 
show  the  large  plan  which  ho  had  proposed  for  himself 
08  an  author.    Not  contont  with  fulfilling  the  duties  on- 
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ginally  laid  down  by  Mr.  Dane,  he  determined  to  press 
far  heyond  their  limits,  and  not  to  rest  until  ho  liad 
written  at  least  twelve  tieatisos  on  various  subjects  in 
the  law.  With  all  his  pro\'ious  tabor,  he  had  achieved 
but  little  more  tlian  half  his  plaa- 


TO   BKV.  JOHH  BKAZXJL 

Cbunbritlp!,  Norcmh^r  lOUi.  ISM. 
Mr  t>KAR  Srit : 

1  am  greatly  ol>lig«d  to  you  for  your  kind  letler,  and  «spe* 
l^aUy  for  those  cxprceeions  of  interest  and  friendship  for  me, 
of  which  I  am  proud,  and  on  which  I  ought  to  place  a  high 
raltit!.  To  me  it  is  a  ncverr  loss  to  be  prvdudvd  from  thu 
op|>ortaiiiti<--s  of  meeting  you  at  your  qaiet  fireside  and  my 
own,  and  of  talking  over  those  topies  upon  whicli  bo  much  of 
oar  past  lives  baa  bmn  so  pleasflntty  employed.  As  ]  grow 
older,  I  find  the  gpben  of  my  rriftiiil»hip»  ii«ce««arily  grows 
more  narrow,  and  I  havu  hardly  the  courage  to  attempt  to 
widen  it.  Kvery  loss  of  an  old  friend,  by  being  for  removed 
from  him,  brings  more  and  more  regrets  to  me,  onavailing 
indeed,  but  still  not  leas  felt  on  that  account. 

1  urn  glad  that  your  Review  has  brought  to  my  knowledge 
the  name  and  the  writings  of  Gambold.  I  waa  before  wholly 
ignorant  lliat  such  a  person  bad  existed.  The  spccimvii*  you 
have  presented  of  his  writings,  give  me  a  high  opinion  of  his 
geoias,  and  there  are  occaoional  flii!ihe.-<  in  hl-t  poetry,  of  great 
brilliancy  and  power.  The  "  Mystery  of  IMv"  contains  some 
exquisite,  touches,  and  cannot  but  recall  to  every  man,  who 
has  indulged  in  musings  beyond  this  sobliuiary  scene,  some 
of  those  thoughts  which  have  pas»ed  before  him  in  nn  un- 
earthly form,  as  he  has  commuucd  with  his  onii  souL  But 
I  am  also  greatly  gratified  with  the  toi»e  and  cliaractar  of  (lie 
Review  itself.  It  is  in  good  taste  throughout,  with  a  spirit  of 
candor  and  close  discrinunatioit,  and  apprupiinlc  and  elevated 
temark,  such  as  it  rarely  falls  to  my  lot  to  find  in  those  things 
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mucalli'd  "  Bovivws."  It  is  dcliglitfiil  to  t>cu  a  divine  o[  one 
sect  counting  it  not  a  task  but  a  pleasure  to  brinj;  out  the 
ra«ritM  and  th«  benutie:*  of  niiotlirr  mind,  of  a  widi-Iy  diircrvnl 
sect,  iiiHttrad  of  seeking  to  magnify  and  censoje  the  dilTerences 
which  divide  ihcm.  How  greatly  I  i>hould  n^joice,  if  tht-olo- 
gians  generally  could  be,  I  do  not  say,  thus  tolerant,  but  just 
to  each  other.  I  tliink  your  Review  will  be,  as  it  ought, 
generally  admired. 

I  »hall  immediately  Apeak  to  Mr.  Sparks  on  the  subject  of 
a  memoir  of  Dr.  Holyokc,  but  of  course,  I  shall  address  him 
ea;  mero  motu.  I  do  not  know  any  one  more  worthy  of  a 
place  in  his  scries  of  biographies,  whether  from  the  purity  of 
liii!  life,  or  the  excellence  of  hiei  example.  There  is  no  one 
but  yourself  who  is  at  all  qualified  to  write  the  memoir,  and 
without  pretending  to  gtiicie  his  choice,  I  »hall  ecrtuiuly 
recommend  an  applicatjon  to  you.      ...  • 

I  have  jtwt  complelwd  the  second  volume  of  my  work  on 
Equity  Jurisprudence,  a  work  of  748  pages  of  text,  and  about 
80  more  of  content.  It  has  coat  me  very  great  labor,  and 
has  been  an  exhausting  toak.  1  can  only  hope  it  may  in  any 
wise  accomplish  its  object,  the  education  of  ittudenta  in  tlie 
great  doctrine  of  I-jquity,  a  snbjert  of  almost  infinite  com- 
plexity and  variety.  If  my  )ifc  should  be  spared  a  few  years 
longer,  1  hope  to  be  able  to  complete  the  entire  series  of 
works  which  I  contemplate,  on  various  points  of  the  law.  1 
have  now  published  Heveii  volumes,  and,  in  five  or  six  more, 
I  can  aoeoniplish  all  I  propose.  1  have  now  no  oUier  desire, 
than  to  give  my  remaining  years  to  tlie  seiciico  of  jurispru- 
dence. 1  have  no  ambition  for  public  life,  and  pant  for  the 
time  when  I  may  hope  to  retire  from  my  judicial  position, 
which  now  presents  to  my  mind  many  dark  and  saddened 
recolleotions. 

Mrs.  Story  eenda  her  love  to  Mrs.  Brazcr,  in  wtuch  I  join, 
being  very  affectionately  your  and  her  friend, 

JosKrn  Stort. 
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Daring  this  ycai',  niy  father,  in  cotmoction  with  Hon. 
Theron  Metcalf,  Hon.  Simon  GrociUcid",  Chiirles  E.  Korben, 
Esq^  and  Luther  8.  Gushing,  Esq.,  was  appointed  by 
Governor  Everett,  as  a  Board  of  Gommissioners,  under 
the  resolve  of  the  Legislature  of  Ma-ssachusetts,  '*to  take 
into  consideration  the  practicability  and  expediency  of 
reducing  to  a  written  and  systematic  Code,  the  Common 
Law  of  Massachusetts,  or  any  part  thereof,  and  to  report 
thereon  to  the  next  Legislature,  subjoining  to  their  re* 
port,  a  plan  or  plans  of  the  best  method  in  which  sucli 
reduction  can  bo  accomplished."  My  father  was  mad« 
chairman  of  the  Board,  aud  drew  up  an  elaborate  report, 
advocating  the  reduction  of  certain  portions  of  the  Com- 
mon  Law  to  a  written  an(3  systemntic  Code,  in  which  the 
principles  clearly  established  by  the  Courts  should  be 
enunciated  with  precision.  His  views  on  tliis  subject, 
which  were  first  put  forth  in  the  article,  "Codification," 
furnished  by  him  for  the  Encyelopicdia  Americana,  are 
more  fully  oxprcuscd  in  this  report,  and  are  argued  with 
great  doantoss  and  vigor.  After  considering  tlie  present 
condition  of  the  Common  Law,  he  goes  on  to  say,  — 


I 


I 


That  the  practicability  of  codifying  the  Common  Law, 
*•  involvL-s,  or  ut  lca»t  may  involve,  two  very  distinct  ami 
widely  diiTcrent  propositions,  according  to  the  tviite  in  which 
wc  interpret  the  terms, '  the  Common  Law  of  Maesachusctts.' 
If  by  those  terms  in  to  be  intended  not  only  nil  tlie  general 
principles  of  that  law,  but  all  the  diverBiticn,  ramifications, 
expunsioiiti,  exevptionis  and  ciiialilivations  of  Ihottc  prind|ilet>, 
as  they  onght  to  be  applied,  not  only  to  the  pa.<it  and  prt-scnt, 
but  to  dU  future  combinations  of  drcamstanccs  in  the  busi- 
ness of  human  life,  it  may  require  one  answer.  If,  on  the  otlier 
hand,  those  terms  are  to  be  understood  iu  a  more  rutricted 
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ztenae,  as  importing  only  tbi;  rcducliun  to  n  positive  code  of 
tho«e  gniieral  principles,  and  of  the  expaasioiis,  exceptions, 
■qualifications,  and  minor  deductions,  which  have  already,  by 
judicial  decinionst  or  othervme,  been  engrafted  on  them,  und 
are  now  capable  of  a  distinct  cnuncintJon,  then  u  very  diiTcr- 
cut  answer  might  be  given.  In  the  former  sense,  the  Com- 
missioners have  QO  donbt,  tlmt  it  is  not  practicabli;  to  reduce 
tbc  ctimmon  l«w  of  Massachusetts  to  a  written  code ;  in  the 
latter  sense,  they  have  no  doubt,  that  it  is  so  practicable;  — 
and  the  expediency  of  doing  it  will  come  under  review  in  a 
subseqaent  part  of  this  Report." 


After  inaiatiiig  that  the  first  proposition  is  wholly 
inexpodient  and  iniproctioable,  the  m-gnmonts  against 
it  are  thus  iiUDiiucd  up  :  — 


"  It  is  obviously  impossible  to  make  a  positive  code,  which 
shall  be  adequate  to  the  bu»)tic»s  and  right?  and  modifications 
of  property  in  any  one  single  age,  unless  the  Legialaturo  can 
foresee  every  pusnible  as  well  as  every  probable  combination 
of  circumstances  applicable  to  every  subject-matter  in  that 
age.  Such  a  degree  of  wisdom  and  foa^sight  belongs  not  to 
any  human  beings.  If  it  were  irassible  to  fontsee  and  provide 
for  all  such  exigencies  of  a  single  age,  having  a  determinate 
eoiime  of  business,  and  inHtituttunn,  no  one  would  be  rash 
enough  to  assert,  that  it  was  possible  In  foresee  and  provide 
for  the  exigencies,  rights,  duties,  and  business  of  the  same 
nation  throughont  all  time.  A  code,  therefore,  however  full, 
would  be  perpetually  growing  more  and  more  defective,  unless 
resort  should  be  had  to  new  legislation ;  nnd  Kuch  legislation, 
to  be  either  wise  or  ert'ectivc,  mtist  allow  a  great  number  of 
cases  of  the  saroc  sort  to  arise  under  various  aspects,  before 
the  proper  remedy  or  principle,  which  ought  to  be  generally 
applied,  could  be  clearly  p<?rccived,  or  safely  ado]ited.  In 
short,  unless  it  were  possible  to  compel  all  men  to  act  nt  all 


jEt.S6-ST,]      PROFnSAHMi  ASD  JUDICIAL  UPB. 


948 


times  in  ODc  way,  and  to  prevent  ttie  occurrence  of  any  imw 
oombiiiationit  of  circiiniitUinces,  (it  coiiilitiou  momlly  and 
pby^ually  impossible,)  and  unless  it  were  also  possible  for 
a  It^ginliiture  to  foresee  and  provide  for  all  the  cn-ics,  lliat 
had  ariecii,  oc  could  arise,  (a  condition  c([iially  impossible,) 
there  is  no  pretence  to  say,  that  any  written  code  could 
embiaco  atl  the  provisions  fitted  for  an  active,  commercial, 
fuid  rre.o  pMiple,  advancing  in  civjli^utiuii,  vveullh,  and  indus- 
try. And  if  any  code  could  be  framed,  which  should  aspire 
to  provide  in  detail  for  the  common  run  of  circumstances,  ii 
would  be  found  in  practice  to  be  not  only  materially  defeclive, 
but  90  voluminon?  in  H»  precepts,  Ihut  u  whuli:  life  would  be 
required  to  master  all  its  provisions,  and  more  than  a  whole 
life  to  accumulatit  Ihe  maUinaU  iit  for  ita  compoctition. 

"  It  has  been  already  stated,  that  perhaps  not  one  case  !o  a 
hundred,  which  admits  of  doubt  or  controrervyf  erer  coineA 
before  a  court  of  justice  fur  decision.  Of  the  rvported  cases, 
which  were  decided  in  England  before  the  middle  of  the  lut 
century,  consisting  principally  of  cases  at  the  common  law,  an 
abridgment  has  been  published  in  twenty-fonr  folio  volumctt; 
and,  after  all,  it  ts  a  very  unsatisfactory  and  incomplete 
abritlginent  of  tho»e  case»,  probably  not  covering  one  half 
of  tJte  minute  doctrines  asserted  and  acted  on  in  them.  An 
abridgment  of  the  reported  cases  at  the  common  law,  from 
tJiat  time  down  to  the  present,  has  also  been  published  in 
fifteen  volumes  (royal  octavo)  which  is  equally  imperfect  and 
un»aii:>factory.  'I'heite  voluminous  works  arc  but  specimens 
of  what  a  code  must  l>c,  which  should  attempt  to  eniuDcmte 
in  detail  the  ductrincf  of  the  common  law,  which  have  been 
in  dii^ate  in  courts  of  justice,  and  hav«  been  evtablishcd  by 
deoiuoD*.  If  the  enumeration  of  these  ts  so  voluminous,  we 
may  readily  sec,  what  space  would  be  required  for  those, 
which  are  known  and  not  disputed,  and  for  those,  which  are 
unknown,  Of  uncertain  in  thoir  application,  and  whocte  circum- 
stances have  never  been  discussed  in  tribunals  of  jusliee.  A 
code,  which  should  embrace  ttu;  duclrinct  of  all  the  rcjtortcd 
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caM9  of  the  common  law,  from  the  most  imporiant  to  the 
moet  minute,  with  accuracy  and  clearness,  would  of  itself  be 
i-xcf^edingly  voluminous,  and  require  many  yeans  >f  not  an 
8ge,  for  its  prepuration,  and  then  would  be  mastered  only  by 
those,  who  could  afford  to  dcvgtc  a  large  portion  of  their  Uvea 
to  the  Btudy  and  exposition  of  it.  For  the  purposes  of  com- 
mon life,  it  would  be  like  a  sealed  bouk,  which  would  neither 
enlighUrn  nor  aid  pmdical  imiuirers,  and  perhaps  by  a  partial 
examination  might  mislead  them.  But  if  a  code  slioiild 
attempt  more,  and  be  framed  so  as  to  comprehend,  in  all  their 
details,  all  the  known  and  undisputed  ductxincs  of  the  com* 
mop  law,  which  on  that  account  are  only  incidentally  touched 
or  alluded  to  in  reported  cases,  it  would  probably  be  doubled 
in  its  bulk  and  extent.  If  it  [«boiil<i  attempt  to  go  farther, 
and  provide  for  the  application  of  those  doctrines  to  all  other 
cases,  which  had  arisen  and  were  known,  or  which  could  be 
forcDci^n  by  the  exercise  of  the  most  profound  and  variwi 
wisdom  and  experience  of  the  Commonwealth,  it  would  not 
only  be  found  upon  its  first  promulgation  exceedingly  defect* 
ivc,  but  it  would  be  of  such  vast  size  and  accumulated  ma- 
tciials,  that  it  would  serve  to  perplex  rather  than  to  clear 
away  dilliculties,  and  would  import  into  the  admin ifitration 
of  justice  more  mischiefs  and  doubts,  and  i^timulants  to 
litigation,  than  it  could  hope  to  remi^dy.  Tht-n-  would  be 
this  additional  evil,  that  as  the  rules  established  for  future 
eases  would  necessarily  be  founded  upon  general  theories, 
and  would  not,  as  now,  be  adopted  upon  full  argument,  and 
modified  from  lime  to  time,  to  meet  the  circumstances  of 
each  particular  caae,  there  would  be  infinite  danger,  that  they 
would  in  practice  be  found  to  work  ill,  or  to  defeat  the  main 
objects,  which  the  legislation  wa»  intended  to  accomplish." 


In  iirguiag  tho  expediency  of  carrying  out  Hus  latter 
proposition,  ho  saya, — 

"  In  respect  to  the  general  principles  of  the  common  law  of 
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MaMaehoMttSi  il  mav  1»^  aflinned,  that  tliey  a^ft  notpoisitlvely 
incapsUe  of  being  generally  collected  into  a  code  We  »ay 
generally,  bccnuac  llicru  muy  i«till  t>e  :«»me  c]ue»tion,  whetb«r 
particular  principIeH  of  the  common  law  of  England  con- 
•titutu  a  part  uf  the  ctiminon  law  of  MasEacliusctts.  But  in 
relation  to  a  very  larffe.  ma»s,  there  in  iiu  diiUculty  wiialsoevef 
of  tliU  natnic.  These  general  principles  are  to  be  found,  for 
the  most  part,  eolleeti'd  In  elcmentiiry  txeali.-ws  now  extant, 
upon  the  whole  or  particular  branches  of  the  common  law. 
They  arc  capable  of  being  iituted  in  the  very  form  and  lan- 
guage, in  which  they  are  there  emniciatcd,  as  they  have,  from 
long  examinations  and  critieal  trials,  acquired  n  precii^ion  and 
eiactnese,  which  approach  very  near  to  scientific  accuracy ; 
and  for  all  the  ordinary  uses  of  life,  they  ore  PuHiciently  clear 
in  their  interpretatiunK  and  qualificatjons.  Tu  this  extent,  at 
least  as  far  as  these  general  princi]>le»  have  asniimed  fViah  a 
precision  and  exactiicse,  they  may  be  embodied  in  a  written 
Code,  i\ith  xuch  a  systematic  firrungenient,  a»  the  nature  of 
the  dillerent  Hubjoct-matters,  to  which  they  apply,  may  re(|aire. 
"  In  respect  to  the  detaiU  of  these  general  principles  in  their 
actual  application  to  panicular  casca,  where  thoy  have  neces* 
»arily  undergone  modification»,  cxceptJonit,  and  quAliflc»tiun^^ 
as  Ihcy  arc  chieily,  if  not  exclusively,  to  be  gathered  from 
aetual  ndjudi  cat  ions  in  courta  of  josticc,  it  may  also  be 
atlirmcd,  tliat  they  are  not  positively  incapable,  so  far  at  leaiit 
u  rcporti-Mj  ca&es  go,  of  being  generally  reduced  to  n  written 
eotle.  We  say  gouenUly,  becattse  here  also  there  are,  or  may 
be  great  duubt»,  whether  particular  doctrines  constitute  a  pmrt 
of  our  common  law;  and  because  there  arc  to  be  found  con* 
Dieting  deeiaions  upon  some  points,  90  that  it  may  not  bi.' 
easy  to  afErm,  npon  the  weight  of  authority,  what  the  true 
doctrine  is;  and  because  some  bruiicbes  of  tlic  common  law 
of  England  have  become  so  nearly  obsolete,  and  so  obscnn* 
liom  la[)«c  of  time  and  disuse,  that,  if  they  constitute  a  part 
of  our  common  law,  it  would  be  vciy  diiiicult  to  collect  idl 
tbe  true  doctrines,  and  to  expretw  them  in  an  unexceptionable 
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form.  Time  hL're,  as  everywhere  else,  has  wrought  such 
great  cliiiiigea  iii  rights,  remedies,  inatitutioiis,  and  usages, 
that  it  would  be  almoEt  a  bopeless  task  to  suit  the  ancient 
formEt  and  th<^  aiioient  language  of  particular  doc^trincs  to  the 
prcHcnt  state  of  things.  It  is  quite  a  differcatqucstion,  which 
will  be  presently  considered,  whether  it  would  be  useFiiI  or 
expedient,  to  attempt  any  codification  of  all  the  details  of 
tlieae  general  principles,  as  they  are  embodied  in  the  decisionB, 
which  have  been  made  by  courts  of  justice  in  diScrcut  ages." 


The  following  propositions  are  stated,  as  the  result  of 
the  deliberations  of  the  Conimiseionera :  — 


"1.  The  ComraisBJoners  are,  in  the  first  place,  of  opinion, 
that  it  i»  not  expedient  to  attempt  the  reduction  to  a  code  of 
the  entire  body  of  the  Common  Law  of  Massachusetts,  either 
in  its  general  principles  or  in  the  deductions  from,  or  the  ap- 
plicatjons  of  those  principles,  so  far  as  they  liave  been  ascer- 
tained by  judicial  decisions,  or  are  incoiitrovcrtibly  established. 

"2.  The  Commissioners  are,  in  the  next  place,  of  opinion, 
that  it  is  expedient  to  reduce  to  a  code  those  principles,  and 
details  of  the  Common  Law  of  Massachusetts  in  civil  cases, 
which  are  of  daily  use  and  familiar  application  to  the  com- 
mon biwinesB  of  life,  and  the  present  state  of  property  and 
personal  rights  and  contracts,  and  which  are  now  ao  far  as- 
certained and  establi.thed,  as  to  admit  of  a  ecieutific  form  and 
arrangement,  and  are  capable  of  being  announced  in  dbtinct 
and  determinate  propositions.  What  portions  of  the  Com- 
mon Law  properly  fall  under  this  predicament  will  be  in 
Mltte  measure  considered  hereafter. 

"3.  The  Commiaaionora  are,  in  the  next  place,  of  opinion, 
that  it  is  expedient  to  reduce  to  a  code  the  Common  Law, 
aa  to  the  definition,  trial,  and  punishment  of  crimes,  and  the 
incideutx  thereto. 

"  4.  The  Commissionera  ore^  in  the  next  jitace,  of  opinion, 
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that  the  law  of  evidence,  as  applicable  both  to  civil  end  cri* 
minal  procecdiogs,  should  be  rcduct'd  to  a  cod«. 
*  "Ajidi  in  order  to  guard  against  any  objectJona  founded 
upon  a  misconception  of  the  nature.,  objects,  and  effects  of 
such  a  codiftcatlon,  tlie  Commisaionera  propose  to  insert  in 
such  a  code  the  following  fmidamcntal  rules  for  its  interpre- 
tation and  upplicutioi). 

"  1.  The  code  is  to  be  interpreted  and  applied  to  futura 
cases,  as  a  code  of  tlie  Coininoii  Law  of  Massachusetts,  and 
not  as  a  code  of  mere  positive  or  statute  law.  It  is  to  be 
deemed  an  afTirmance  of  whut  the  Comtnon  Law  now  is, 
and  not  as  containing  provisions  in  derogation  of  that  law, 
aiid  therefore  subject  to  a  strict  construction. 

"  S.  Consequently,  it  is  to  furnish  the  rules  for  decisions  in 
coorta  of  justice,  not  only  in  eases  directly  (cj:  directo)  withta 
its  terms,  but  indirectly,  and  by  analogy  in  cases,  where,  as  a 
part  of  the  Common  Law,  it  would  and  ought  to  be  applied 
by  courts  of  justice,  in  like  manner. 

"  3,  In  all  cases  not  provided  for  by  the  code,  or  governed 
by  the  analogies  therein  contained,  the  Common  Law  of 
Massachusetts,  as  now  existing,  is  to  furnish  the  rules  for  de- 
cision, unless  so  far  as  it  is  repugnant  to  the  t^mmon  Law 
afHrmed  in  tlic  vode,  or  to  tlie  statute  law  of  tlie  Stale." 

Tbo  Report  goes  on  to  state  the  objections  which 
bave  been  urged  against  codirtcation,  and  triumphantly 
answers  them.  It  then  proceeds  to  recount  its  advan- 
tages with  great  clearness  and  force,  and  reconuncnda 
that  the  labors  of  codilicatioa  uhould  be  specially  ile* 
voted  to  these  three  branches  of  the  Uw. 


"1.  That  which  respects  the  dvil  rights,  capacities,  and 
duties  of  persons,  considered  by  themselves,  or  in  their  social 
and  other  relations  to  other  persons;  and  the  remedies  result- 
ing from  thoec  rights,  cupacitjus,  and  duUes.    2.  That  which 
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RWfieots  the  rights  and  titles  U)  real  and  personal  property, 
and  tlic  iiicideiit«  thereto,  niid  the  remediets  by  which  they 
ue  protected  and  vindicated.  3.  The  righto,  duties,  and 
cdainis  anting  from  contracts,  in  the  lurgest  seiiiK!  of  that 
tsrm,  roiiiprt^heniJitig  e.\]ireiiH  contracts,  i>ucli  aa  bonds  and 
obligations,  conditions,  conveyances,  covenantit,  and  other 
positive  Ktipulution?  bet^veen  partiea  competent  to  contract; 
and  implied  contracts,  which  result  by  operation  of  law,  either 
from  the  implied  consent  and  intentions  of  the  parties,  or  from 
the  dictates  of  natural  justice  in  furtherance  of  right,  or  in 
suppression  of  wrong.  Connected  with  this  branch  necesea* 
rily  is  the  consideration  of  the  remedies  applicable  t<)  the 
various  kinds  of  coiitiact« ;  tomo  of  which  stand  upon  prin> 
cipleM  jiurely  teohnieal,  and  others  again  upon  principles  of  a. 
more  general  nature." 

"  But,"  he  says,  "  it  is  princtpnlly  in  the  third  and  last  class, 
that  the  CommieBloners  are  of  opinion,  that  the  benefits  of  a 
code  will  be  most  extensively  felt,  and  in  which  the  tank 
may  be  performed  with  the  grcateat  certainty  of  success.  It 
is  true,  that  some  branches  of  the  law  of  contracts  contain 
rotes  and  principles  of  a  technical  and  artihcial  nature,  not 
well  adapted  to  the  modern  exigencies  of  society.  Examples 
of  this  sort  may  be  found  in  the  law  applicjtble  to  obligations, 
conditions,  covenants,  and  certain  classes  of  conveyances. 
But,  in  general,  the  law  of  contracts  may  be  affirmed  to  be 
founded  in  sound  sense,  and  adapted  to  the  ends  of  social 
jnstica  Especially  may  this  be  uflirmed  of  the  law  of  con- 
tiacts,  which  has  been  developed  and  established  within  the 
last  century.  Even  the  law  of  contracts,  applicable  to  the 
oW  forms  of  obligations  and  covenants  and  conveyances,  has 
been,  by  the  cautious  expositions  of  great  judges  in  diflercnt 
ages,  reduced  to  a  high  degree  of  certainty.  But  commercial 
contittcts  are  eminently  entitled  to  be  deemed  in  this  predica- 
ment; and  under  the  forming  bands  of  a  succession  of  learned 
judges  and  jurists  for  the  last  century,  they  have  attained  a 
Bcicntilie  precision,  and  accuracy,  and  clearness,  which  give 
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them  an  indisputable  title  to  be  treated  as  a  fixed  system  ot 
national  jurisprudence.  In  regard  to  commercial  contracts, 
it  may  be  afRnned  without  hesitation,  tliat  the  general  prin> 
oiplea  which  define  and  regulate  them,  and  even  the  ftubordU 
natc  detaiU  of  those  principles,  to  a  very  great  extent,  are 
now  capable  of  being  pat  in  a  regular  order,  and  announced 
in  determinate  propositions  in  the  text  of  a  code.  Among 
theee  contracts,  the  C^mmiaBioncra  would  especially  recom- 
mend as  the  subjects  of  a  code  the  following  titles,  namely: 
the  law  of  agency,  of  bailment.4,  of  guaranty,  of  suretyship, 
of  bills  of  exchange,  of  promissory  notes,  of  insurance,  and  of 
partnership.  They  would  also  recommend,  in  like  inunner, 
the  law  of  navigation,  and  shipping  and  maritime  contracts, 
including  therein  the  law  re:3pecting  the  righu,  duties,  and 
authorities  of  owners  and  part  owners,  and  masters,  and  sea- 
men, and  shippers,  and  passcngcis;  the  law  of  bottomry,  of 
charter-parties,  bills  of  lading,  a  nd  other  contracts  of  aftrcight- 
ment,  including  therein  the  law  of  height;  and  the  law  of 
general  average,  of  salvage,  and  of  seamen's  wages.  These 
branches  of  commercial  and  maritime  law  are  not  only  capa* 
ble  of  being  put  into  the  form  of  a  positive  text,  but  of  being 
condensed  into  a  text  of  a  comparatively  small  extent.  It  is 
not  too  much  to  afhim,  that  the  whole  law  of  insurance,  as 
far  as  it  has  been  ascertained  and  established  by  judicial  de- 
cisions and  otherwuie,  may  now  be  stated  in  a  text  not  ex- 
ceeding thirty  pages  of  the  ordinary  ^ize  of  octavon.  In  point 
of  fact,  it  is  embraced  in  the  commercial  code  of  France  in 
less  than  half  that  space ;  and  most  of  the  principles  of  that 
part  i>f  the  code  are  the  same  as  those  of  our  law. 

"  In  the  next  place,  the  Commissioners  are  of  opinion,  aa 
indeed  they  have  already  intimated,  that  the  Common  Ijaw, 
as  to  crimes  and  punisbment.f,  and  the  incidents  tjiereto,  ad- 
mits of  being  generally  reduced  to  a  code  with  accuracy  and 
predaion.  If  it  can  be  done,  it  seems  to  the  Commissioners, 
that  the  public  at  large  have  a  right  to  claim  from  the  Legis- 
lature that  it  ahati  be  done.    One  of  the  most  obvious  dic< 
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tatCH  of  reason  is,  that  public  urimeM,  which  are  to  ufTitt 
^•nry  citizen,  fliould,  as  far  au  practicable,  be  made  Icuown 
to  all.  It  is  wholly  unnecessary  far  the  Coinmi-HNioners  to 
(ucpoand  the  importance  of  this  truth,  as  it  cannot  well  escape 
thv  notice  of  every  inti^lligf^nl  legitiiator.  It  is  fortunate,  that 
ill  the  present  state  of  the  criminal  law,  there  ia  so  much  cei- 
luiiily  ns  to  thi;  nnture  and  punishment  of  crimes,  at  the 
Common  Law,  and  the  incidents  and  modes  of  proceeding 
tlierein,  tJiat  it  will  not  be  found  a  very  difficult  task,  to  re- 
duce most  of  the  important  doctrines  and  rules  to  a  positive 
l«xt. 

"  Connected  %vith  ihoie  extensive  branchen  of  the  Common 
Law,  both  civil  and  criminal,  there  remains  the  grave  subject 
of  the  law  of  evidence,  involving  not  merely  questions  respect- 
ing the  competency  and  credibility  of  testimony,  but  the  ge- 
neral niles  for  the  admisaibilib?  of  written  and  parol  evidence 
on  particular  issues.  Owing  to  the  invaluable  labors  of  the 
eminent  judges  of  the  lasi  lialf  century,  this  subject  is  now, 
with  a  few  nnimportant  auomatieH,  capable  of  a  scientific 
arrangement  and  determinate  exposition,  in  its  general  prin- 
ciples, and  in  many  of  its  most  useful  details.  The  nilt;s  of 
evidence  hav«  bci^u  truly  said  to  constitule  the  beat,  if  not 
the  only  real  secruity  for  the  lives,  the  personal  rights,  and 
the  property  of  all  our  citixenH;  and,  therefore,  the  knowledge 
of  them  ia  of  infinite  moment  to  the  public,  as  well  as  to  the 
profession.  Any  code,  which  does  not  embrace  them,  must 
be  pronounced  to  be  in  its  very  constitution  radically  dcfccU 
ive.  The  Commissioners,  therefore,  earnestly  n-coinmend 
the  coilificntion  of  tlm  law  of  evidence,  as  among  the  first 
objects  for  the  deliberation  of  the  Legislature." 

^  Tho  plan  of  codification  was  accordingly  adopted  in 
confiirmily  with  tlie  recommendations  in  the  report,  and 
in  tlie  early  part  of  tho  next  year  my  father  vras  in«ted 
to  become  the  cbairman  of  the  Board  of  Commisiaioaers 
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for  the  codiScatioQ  of  the  Criminal  Law.     In  tho  follow- 
ing letter  he  (Icclines  to  accept  the  appointment. 

TO  HIS  XXCXLLENCT,  XDn-ARD  XVEBETT. 

Caiabridgp,  Mon-h  Sftth,  1937. 
Dear  Sib: 

I  have  reflected  seriowly  on  your  kind  propt)9aI  that  I 
ehauM  be  the  chairman  of  the  board  of  commUBionera  to  be 
appointed  on  the  codification  of  the  criminal  law.  I  um 
compelled,  by  a  Bcnee  of  duty,  to  decline  the  honor  which 
would  thus  be  conferred  on  me.  ConKintently  with  my  judi- 
cial and  professional  engagements,  I  do  not  see  how  I  can 
well  B|>are  the  neceH^ary  time  for  such  an  important  and  inte- 
resting undcrtuking.  With  my  most  grutvful  acknowledge 
ments  for  the  favor  thus  intended  rac,  I  hope  you  will  deem 
my  reasons  for  declining  tho  ta!«k  to  be  satisfactory. 
Believe  me,  with  the  highest  respect,  truly  yours, 

JusEPti  Stobv. 

On  the  8th  day  of  September,  183(r,  the  ftlumni  of 
Harvard  Univerfiity  celebrated  the  second  centennial  an- 
niversary of  its  fonndation.  The  occasion,  which  was 
most  interesting  in  its  nature,  drew  together  a  great 
number  of  gryduatoa  from  all  parts  of  the  countrj',  who, 
after  listening  to  an  admirable  oration  pronounced  by 
tho  Hon.  Josiah  Quiiicy,  tho  Presidcut  of  the  XTniversity, 
proceeded  to  an  enonn<»us  pavilion  erected  in  the  college 
grounds,  and  there  partook  of  a  dinner.  This  pavilion, 
which  covered  au  area  of  nearly  eighteen  thousand  square 
feet  was  spread  with  white  canvas,  that  sloped  in  suo- 
ccssivo  terraces  from  a  central  pilkr  sijLty-fivo  feet  in 
height,  from  which  the  college  flag  wared  with  its  motto 
of  Veritas.  The  flcaffolding  of  these  terraces  was  sup- 
porteil  in  tiie  intoriur  by  forty-four  pilhuv,  which  were 
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wreathed  wiUi  Qowors  and  evergreens,  while  pendants 
and  strcamors  radiated  from  the  centre  to  the  Bides  of 
the  tent.  The  pavilioa  was  placed  on  a  slope,  so  that 
the  tahloe  rose  one  above  the  other  in  the  form  of  an 
amphitheatre,  while  an  elevated  platform,  on  the  lowest 
part  of  tJie  area,  waJi  appropriated  to  the  President  and 
Vice-President  of  the  day,  and  the  distinguished  guesta. 
More  than  fifteen  hundred  persons  sat  down  to  Ibis 
table,  of  all  agea,  from  the  octogenarian  graduate  of 
sixty  years  back,  to  the  youth  of  yesterday,  and  after 
the  »orious  demando  of  tlic  appetite  wore  satisfied,  a 
number  of  eloquent  speeches  were  made,  which  were 
received  with  enthusiasm.  Among  them  that  of  my 
lather  will  hero  bo  interesting,  as  showing  the  peculiar 
manner  of  his  extempore  dinner  speeches,  of  which  this 
is  a  fair  specimen.  As  he  never  prepared  his  speeches, 
nor  wrote  them  out  after  they  were  spoken,  but  few 
remain,  and  those  are  very  imperfect.  This  was  not 
written  out  by  liim,  but  was  taken  down  by  the  re- 
porter as  it  fell  from  his  lips.  In  answer  to  the  follow- 
ing toast  (alluding  to  Hon.  Nathan  Dane):  "The  memory 
of  him  who  added  a  Seminary  of  Law  to  the  School  of 
the  Prophets ;  a  structure  of  immortal  fame  has  boon 
reared  on  his  foundation," —  my  father  spoke  as  follo^vs: 


"  Mr.  Prrsidcnt,  I  rise  with  unaffected  diOidcncc  to  addreiM 
you  on  tbc  present  occasion,  and  to  return  thanks  for  the 
toast  just  annouav'-d  from  tht-  chau-.  The  novelty  of  the  cir- 
cumHtance»  under  which  we  are  assembled,  a»  well  as  my 
own  unexpected  position  ut  this  moment,  place  mc  in  a  state 
of  great  embamwsmenL  In  the  first  place,  if  invited  hero  as 
a  member  of  the  Corporation  of  Harvard  College,  I  had  con- 
HoUxl  myself  with  the  rcdection,  tliat  a  matter  of  law  would 
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be  my  especial  protection  for  an  unbroken  eilpncc.  I  think 
th»t  my  Lord  Cok**  !iae  Homewhwe  told  os,  and  at  all  events 
tiic  doctrine  is  assuredly  as  old  as  his  day,  that  a  corporation 
ban  no  soul ;  nor  bat<  it  any  natural  body  ;  but  only  an  arlifi- 
cial  existence,  or  legal  entity ;  so  that  it  cannot  manifest  its 
intentJons  by  any  pcriional  acta  or  oral  diaconrse,  and  therfr 
fore  it  can  act  and  speak  only  ander  its  common  seal,  or  at 
all  events  through  its  acknowledged  living  head ;  and  through 
that  head  our  Corporation  has  already  powerfully  and  elo- 
quently i^pokeii  thiti  day.  But  although  I  have  bitUrrto  had 
great  confidence  in  the  law,  as  on  my  side,  it  scema  that  it 
has  failed  to  l>e  my  security  in  the  present  einergtMicy. 

"  In  the  next  place,  I  had  placed  equal  reliance  upon  a 
matter  of  fact.  I  came  here  with  the  distinct  undentunding, 
that  on  Ibis  most  interesting  aiuiiwntury,  all  of  us  should 
move  in  procession,  and  take  our  places  at  the  tables,  in  the 
order  of  our  refl])ective  college  clashes ;  and  well  I  knew,  that, 
as  a  member  of  the  class  of  1798,  in  the  midst  of  that  pha* 
lanx,  I  ahould  be  secure  from  all  inlru-Hiun  from  witliout,  so 
that  I  might  comfortably  eay,  with  honest  John  FabtaiT, 
*  Shall  I  not  take  mine  ease  in  mine  owii  inn  ? '  But  here, 
again,  I  have  been  mistaken  in  the  matter  of  fact;  for  thu 
place  from  which  1  now  address  you,  abundantly  proves,  that 
the  move  and  the  remove  have  been  greatly  to  my  disquiet. 
In  short,  sir,  I  am  iu  the  same  unhappy  predicament  here,  in 
whicli  many  poor  gentlemen  find  themselves  in  some  other 
places,  with  a  total  failure  of  matter  of  law  and  matter  of  fact 
for  my  justification  or  defence,  touching  the  demand  for  a. 
speech. 

•*  But,  not  to  trouble  you  with  any  further  apologies,  allow 
me  in  a  graver  tone  to  say,  that  few  occasions  could  be  of 
more  deep  and  permanent  interest  than  the  present.  When 
I  look  around  me,  and  see  the  numerous  assemblage  of  stu- 
dents and  alumni  who  grace  tltis  celebration,  ]  cainiol  but 
fed  a  lively  scuMbility  and  unafTt^cted  gratitude,  in  being  per- 
mitted to  nitxiesa  such  a  scene,  under  such  auspices.     I  can- 

VOL.  ii.  !2 


r 


254  tTFB    AND  LETTERS.  [ISS5-M 


not  turn  my  oycs  tcm'ard!*  the  neighboring  coUegiatc  balls  and 
academical  shades,  without  the  most  touching  reminificences 
of  former  days  passod  then?,  in  the  season  of  gay  and  unsiu* 
(uciona  youth.  I  realise  in  its  full  force  the  beautiful  lan- 
guage of  the  poet:  — 

'  I  feci  the  ir«Ip».  ihnl  from  yt  blow, 
A  momontuT  bliu  lieatoir. 

A*,  wtvin^  truA  U)*ir  Kludaoms  wiiig, 
iij  wcoTj  loul  thcj  accm  lo  loollio, 
AdiI,  rviloluni  uf  jay  mid  j'uulli, 
To  brotlio  n  Rcconil  fptinii.' 

"Many  of  the  topics,  which  naturally  crowd  upon  the 
mind  under  such  circumstances,  have  already  been  in  u  great 
measare  exhausted  in  the  excellent  addrcas  to  which  wo  have 
just  listened  from  the  chair,  and  tn  tlir  elaborate  and  power* 
ful  discourse,  which  occupied  our  attention  in  the  morning. 
At  this  late  hour,  I  have  little  to  add  to  whdt  has  been  so 
well  discussed  in  them.  My  worthy  friend  who  last  spoke 
(the  learned  Dean  of  the  Faculty  of  Riviaily)  has  placed 
before  ua  the  labors  and  services  of  the  Puritan  clergy  in 
establishing  and  protecting  and  aiding  thia  University,  in 
their  true  light  He  has  but  done  tbem  the  justice  of  bestow- 
ing wann  praise  upon  their  prompt  zeal,  their  untiring  fide- 
lity, and  their  constant  devotion  to  its  interests.  It  was 
founded  by  them  for  the  cause  of  religion  and  truth;  and  I 
triMt  it  will  forever  remain  9teadfa;»t  and  immovable  in  that 
cause. 

"  III  regard  to  the  complimentary  notice  of  the  Law  School 
of  the  University,  in  the  toast  from  the  chair,  I  cannot  but 
receive  it  with  a  deep  consciousness  of  the  kindness  which 
dictated  it,  and  of  the  small  claim  that  1  have  to  appropriate 
to  mysfU  personally  the  commendation  which  it  implies.  No 
one  appreciates  more  fully  than  my»elf  the  general  import- 
ance of  (he  study  of  the  law.  No  one  places  a  higher  value 
spoil  that  science,  as  the  great  instrument  by  which  society 
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is  held  together,  und  the  cause  of  pnblie  juHtice  is  maintaia«d 
and  vindicated.  Without  it,  neither  liberty,  nor  property,  nor 
life,  nor  tjiat  which  itt  eve.u  dfiuer  timn  life,  a  good  tvputatioii, 
is  for  a  moment  secure.  It  is,  in  short,  tlie  great  elastic  power 
which  |)ervadc.-*  atid  embraors  every  Ijuiiiuii  relation.  It  links 
man  to  man  by  so  many  mutuai  ties,  and  duties,  and  depend- 
encies, that,  though  often  eilciit  and  unseen  in  its  operations, 
it  becomes  at  once  the  minLntei  to  his  social  neoesflitie.H,  and 
the  guardian  of  his  social  virtues.  No  one,  therefore,  can 
hold  in  more  reverence  tlian  myself,  the  memory  of  that  ex- 
ci-llcnt  man,  the  founder  of  the  Profesaorahip  which  1  have 
nov,'  the  honor  to  hold,  whose  bounty  is  worthy  of  all  praise ; 
for  its  noble  object  is  to  inculcate,  through  all  generations, 
the  doctrine  of  the  supremacy  of  the  con^ttitution  and  lawA. 
But,  although  I  am  conscious  of  my  own  inability  to  cairy 
into  full  effect  his  admirable  design,  1  trust  that  it  will  not  be 
thought  presumptuous  in  mc  to  indulge  the  hope,  that  there 
may  hereafter  be  found,  amon^  the  pupils  of  this  school  of 
jtufaprudcnoc,  some  master  spirit,  who  will  task  himself  to 
its  accomplishment,  and  thereby  secure  to  himaelf  and  the 
school  an  enviable  immurtali^.     To  such  a  one  I  would  say, 


'  BMa  noi  «  Jot 
Of  htMtarhopoi  but  tifllbMrap,  anil  aiiKr 
Right  onwml.' 


"  Bat  I  confess  that  my  thoughts  have  been  led  in  a  some- 
what different  direction  from  that  of  the  law  by  the  festivi' 
tica  of  this  day.  The  very  spot  where  wc  arc  assembled  is 
oonwcrated  by  a  thousand  endearing  assodations  of  the  past. 
The  very  name  of  Cambridge  compels  us  to  cast  our  eyes 
acrostt  the  Atlantic,  nnd  bringH  up  a  glowing  gmtitudr  for 
our  unspeakable  obligations  to  the  parent  University,  whose 
name  we  proudly  bear,  and  have  borne  for  two  centuries. 
To  her  we  owe  many  of  our  earliest  scholars  and  best  bene- 
factors, many  of  our  civil  rulers  and  our  ccdcsiustical  leaden. 


956  I.IP8   ASO   LETTERS.  [IBSfi-SG. 

They  nursed  our  infant  iiiBtitatioa  in  their  bosoms.  They 
cherished  the  cause  of  Icttera  nnd  learning  with  a  holy  ardor 
and  unconquered  diligence,  in  titU  then  scarcely  reclaimed 
wilderne»K.  They  stamped  the  image  uf  their  own  exalted 
piety  and  patient  virtues  upon  their  own  age.  They  relined, 
while  they  animated,  the  strong  linearaenta  of  the  Puritan 
characler.  They  planted  the  precious  seed,  whoni;  mature 
fruits  wc  are  now  enjoying  in  a  rich  and  ln.\uriant  harvest 
1  do  not  say  too  nauch,  then,  when  I  proclaim,  that  wc  owe 
anspeakable  obligationa  to  the  ancient  and  venerable  Uni- 
versity of  Cambridge  in  old  England.  I^t  it  be  recollected, 
that  tliere  our  pious  founder.  John  Harvard,  of  glorious  me- 
mory,  received  his  education.  There,  also,  onr  second  Pre- 
sident, Charles  Chuuncy,  gathered  the  solid  learning,  which 
he  so  liberally  bestowed  upon  his  pupils  here.  There,  also, 
the  first  three  ministers  of  the  firvt  parish  of  our  own  Cam- 
bridge, the  Rt'v.  Mr.  Hooker,  the  Rev.  Mr.  Stone,  and  the 
Rev.  Mr,  Shepanl  were  matriculated,  nnd  in  Kmanuel  Col- 
lege laid  the  foundations  of  that  ample  knowledge  of  things 
human  and  divine,  which  made  them  the  ornaments  of  their 
own  age,  aud  the  pride  of  succeeding  generations.  So  nu- 
merous, indeed,  watt  the  class  of  educated  men  from  this 
stock  among  our  civil  and  clerical  fathers,  that  it  has  been 
stated  by  one  of  our  own  historianit,  of  almost  unexampled 
minuteness  and  accuracy  of  research,  that  there  were,  as  early 
as  1638,  forty  or  fifty  sons  of  that  University  dwelling  in  the 
•parse  villages  of  New  England,  being  one  for  every  two 
hundred  or  two  hundred  and  fifty  inhabitants. 

"  We  may,  then^fore,  indulge  a  just  pride  in  claiming  our 
kindred  with  and  lineage  from  that  University.  Nor  ought 
wc  to  desire  to  trace  back  to  any  higher  origin  our  instruction 
in  literature  and  religion,  or  our  love  of  science  and  liberty. 
That  ancient  University  number»  among  her  sons  some  of 
the  brightest  names  in  the  annals  of  British  renown.  Bacon, 
Milton,  Newton,  were  her  own.  And  where  in  the  history, 
I  do  not  say  of  England,  but  of  Uic  wofld,  can  wc  point  to 
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men  of  more  cxtruordinury  gEnias,  more  profound  uttain- 
mente,  more  comprfihenaive  researches,  or  more  enduring 
fame?  It  neems  scarcely  the  coloring  of  poetry  to  di-clarc, 
that 


'Tlugr  pUMd  tha  flaming  lounils  ot  place  aai  time,' 


and  saw 


'  The  living  throne,  the  tapphlro  blajte, 
Wberu  augcU  tremlilo  wbilo  iliej  gate' 

"  Mr.  President,  I  will  not  detain  yon  or  the  company  any 
longiT.     I  beg  leave  to  ofTcr  as  a  toast, — 

"  Our  Ancient  Mother,  the  Univeraity  of  Cambridge  in  dd 
England.    ' Salve,  mag7%a  Parens, — magna  Viriim.*" 

A  singular  and  charactcrietio  indication  of  delicacy  of 
feeliug,  u  coiilaincd  iii  tlic  Erst  of  thcso  two  foUowiog 
letters: — 


TO  BOX.  JCbOC  riTKAX. 

Cftfflbriil)^,  November  flBth,  18SB. 
Mr  DEAR  Snt: 

.  I  do  not  think  that  it  would  be  discreet  in  yon 
or  roc  to  attend  uny  evening  party  during  the  |»-nclency  of  a 
capital  trial.  It  would  look  too  much  like  indifference  or 
lightness  of  feeling  as  to  the  result,  i  am,  however,  truly 
obliged  to  General  Greene  for  his  profTcrcd  hospitality.  Such 
a  case  as  we  have  to  try  i.t  bad  enough  at  beat,  and  I  jiliotitd 
scarcely  wish  that  ladies  should  be  compelled  to  hear  about 
it,  or  be  reminded  of  it  by  our  society. 

Beliere  me,  moat  tnity,  your  obliged  friend, 

Joseph  Storv. 
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Cambridge,  Dpcembor  2Jcl,  1888. 
Hy  dkar  Sir  : 

I  had  the  pleai<nre,  ft  tvw  days  ago,  of  receiving  your 
address  before  the  Law  AsBociation  of  New  York,  for  which 
I  sincerely  thniik  you.  The  testimony  which,  in  the  intro- 
ductory Tcmarkfi,  you  give  as  to  the  dignity  and  importance 
of  the  law,  h  doubly  valuable  from  the  right  which  you  of 
all  men  have,  to  ejicak  on  euch  a  subject,  from  your  vast  eX' 
periencc  and  brilliant  career  in  it,  and  from  the  power  and 
eloquence  with  which  every  topic  is  urged.  But  your  sketches 
of  the  great  lawyers,  who  have  adorned  the  Bar  and  Bench  of 
New  York  in  your  day,  and  who  have  departed  to  another 
and  a  better  world,  art-  to  mc  not  less  interesting.  Of  Ham- 
ilton, in  ail  especial  manner,  I  admire  your  warm  and  cha- 
lactcrititic  eulogy,  I  have  always  believed  that  his  title  to 
renown  was  aa  great  aa  you  have  portrayed  it.  I  never  knew 
him,  but  1  have  deemed  him  a  giant  among  his  contempora- 
ries, of  whom  it  might  truly  be  said  lofo  vertice  tupra  est.  I 
shall  place  this  new  dtflcouT.te  among  my  choice  pamphlets, 
to  bo  studied  as  well  as  read.  I  rejoice  that  you  still  con- 
tinue to  cheer  and  encourage  the  profession  by  your  untiring 
labors  in  the  high  path  of  duty,  and  an  unconquerable  love 
of  the  law. 

My  health  is  now  good.  For  a  day  or  two  I  was  miwell 
with  a  severe  cold ;  but  I  never  was  cither  dangerously,  or 
even  seriously  ill. 

With  my  truest  regardii  to  Mrs.  Kent  and  your  family,  I 
pray  you  to  U-litvc  me  with  the  liighe.-<.t  re.tpect. 

Very  affectionately,  your  friend, 

Joseph  Story. 
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CHAPTER  VI. 

PBOFESSOKIAL  AND  JDDICIAL  LIFE. 

ComriTCTIONAl.  QuEBTIOMB  at  WASflrMOTON  —  "Nsw  YoitK  «. 
Mn.x" — "BmscoE  e.  Baxk  of  Kestiicky"  — "Charles  Kivik 
Bbidoe  p.Waiibkn  BuiucF."  —  Mb.  WEJiflTKR'a  Onxios  or  rtiis 
Cass— Lkttkkb  uKi.ATiK<f  to  it  —  Cosstitctional  Views  of 

TtIK  CoDRT  —  PkoPOSES  to  RESmx  —  STRICTUBEii  O.V  THl!  Co«- 
HENTARIBS    OH   THE  CoxaxITfTIOM    UT   Sill.   JuSTfCC    Bauiwim  — 

MKMiir-iis  or  TnB  Cotiiit  —  Views  ox  iKTKRNATtoKAt.  Coptbioiit 

—  Lbttbb  ok  Liebkr's  Foutical  Ethics  —  CoRiiEai'OMiENCE 
WITH  Ujss  Mauti.vkal'  ox  hkh  "  SnciKTT  IX  All K RICA  "  —  Lahoxs 
OV  TI1E  Year  —  Letters  from  Waseuxotok  —  BiaiiT  uf  tub 
UxiTUD  Statk.-i  to  ckdk  TKniiiroitT  in  thjc  Statkh  —  Illnkss  ado 
Dkatii  of  Dr.  BowiiiTcn  —  Fubi.icatioxop  Equity  Plbadixob  — 
Notices  OF  IT  —  Aduitioxal  IjAdor* — Pciiucation  or  Aukkct 

—  Its  Receptiox  —  Lbtters  belatixo  to  it  prou  Mr.  Jt'STiCE 

COLeitlUQK,    M».   JuitTIOK     PATTKitO.f,    G.    J.    BklI.,    £«({.,    J.    \V. 

Smith,  B«4.,  Wii.uau  Buxott,  E«q. 

In  January,  1837,  my  fattier  went  lo  Washingtoa,  as 
usiiiU,  to  attend  the  sesflion  of  the  Supreiao  Court  The 
principal  cases  tried  at  this  term,  were  throe  involving 
questions  of  Constitutional  Law,  upon  all  of  which  ho 
delivered  dissenting  opinions.  The  first  was  "  The  City 
of  New  York  v.  Miln,(ll  Pcters's  R.  103,)  involving  the 
constitutjonality  of  au  act  of  tlio  Lcgialatore, '■concern- 
ing piuaengers  and  vessels  arriving  in  the  port  of  New 
York."  Thia  law  required,  among  other  provisions, 
that  the  master  of  every  vessel  arriving  at  the  port  of 
New  York,  from  any  other  State  than  New  York,  should 
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report  the  names,  ages,  and  last  legal  settlement  uf 
every  person  on  board,  under  a  penalty.  The  questions 
were,  whether  this  act  was  a  regulation  of  commerce  or 
of  police ;  and  if  the  former,  whether  it  was  unconstitu- 
tionul  or  not — the  latter  ([ucstion  turning  upon  the  point 
whetlier  the  clause  in  tho  Constitution  conforriiig  power 
upon  Congress  "  to  regulate  commerce  with  foreign  na- 
tions and  among  the  several  States,"  gives  exclusive 
jariediction  to  the  United  States,  or  concurrent  jurisdic- 
tion to  the  States.  The  Court  held,  that  the  act  was  a 
FOgulation  of  police ;  and  that  if  it  were  a  commercial 
regulation,  as  it  did  not  come  in  direct  collision  with  any 
regulation  of  commorce  actually  made  by  Congress,  it 
was  constitutional.  Upon  both  these  questions,  my  father 
dissented;  insisting  that  this  act  was  a  regidation  of 
commerce,  and  that  the  power  of  Congress  is  exclusive, 
and  not  concurrent.  The  judgment  is  not  very  long,  but 
it  is  very  cogent  and  clear,  and  is  stated  by  him  to  be 
in  entire  coincidence  with  tho  opinion  expressed  by  Chief 
Juatice  Marshall  upon  a  fonner  hearing  of  the  same 
case. 

Tho  next  case  is  Briscoe  v.  The  Bank  of  the  Common- 
wealth of  Kentucky,  (11  Peter«'s  R.  257.)  This  was  a 
question,  whether  the  act  of  Kentucky,  Ohtablishing  this 
State  Bank  and  authorizing  it  tu  isKue  hank  notes  in  tlie 
usual  form,  was  unconstitutional,  as  infringing  the  clause 
in  tlie  Constitution  prohibiting  the  States  from  issuing 
"hills  of  credit."  Tho  Court  hold  (Mr.  Justice  McLean 
delivering  the  opinion)  that  tho  act  wan  constitutiomd, 
and  that  to  constitute  a  hill  of  credit,  it  must  be  issued  by 
a  State,  and  contain  u  pledge  of  its  faith,  and  be  designed 
to  circulate  as  money.    In  his  dissenting  opinion,  my 
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father  goes  into  an  elaborate  historical  review  of  "  bills 
of  credit "  in  the  Colonies  ami  during  the  Revolution,  to 
prove  Uiat  a  bill  of  credit  "  eignifiea  a  paper  medium, 
intended  to  circulate  between  individualB,  and  between 
government  and  individuals,  for  the  ordinary  purposes 
of  society,"  according  to  tlic  doiinition  given  by  Chief 
Justice  Marshall,  in  Craig  v.  The  State  of  Missouri, 
(4  Petcra's  R,  426,)  and  that  it  is  not  essential  that 
they  should  be  a  legal  tender,  nor  that  their  circula- 
tion should  be  enforced  by  etntutable  provisions,  nor 
that  they  sliuuld  contain  any  express  promise  by  the 
State  to  pay  them,  on  whi«h  credit  is  given,  nor  that 
tliey  should  be  issued  directly  by  the  State  and  in  its 
own  name.  Ho  also  argues  with  great  force,  that  as 
the  charier  in  this  case  was  for  the  sole  benefit  of  the 
State,  by  whom  all  its  officers  were  appointed  and  re- 
moved, and  under  whose  direction  the  whole  afiairs  were 
carried  on,  and  as  the  State  owned  all  the  funds  and 
securities  of  every  kind  belonging  to  the  bank,  —  tho 
bank  was  the  mere  agent  of  the  State,  and  the  fact  that 
tho  notes  were  issued  in  its  corporate  name,  did  not  at 
all  prevent  them  from  being  an  issue  by  the  State 
on  its  credit,  and  therefore  an  onconstitutional  issue. 
This  opinion  is  very  able  and  finished.  There  is  a 
glow  of  conviction  in  its  tone,  and  an  animated  warmth 
of  expression,  when  vindicating  the  constitutional  views 
of  Cliief  Justice  Marshall,  which  render  it  peculiarly 
interesting.    It  concludes  with  the  following  paragraph : 


"  I  am  con!<oious  that  I  have  occupied  a  great  deal  of  iimc 
in  the  discaseion  of  this  grave  que-tUon;  a  qu^alion,  in  my 
humble  judgment,  h(.*coih1  to  none  which  was  ever  pfCMDted 
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to  iIhh  Court,  in  its  intrinsic  importance.  I  have  done  >o, 
becflUtte  I  am  of  opinion  (as  I  have  already  intimated)  tltnt 
upon  constitutional  qui^^Uona  tlic  public  have  a  right  to 
know  the  opinion  of  every  judge  who  diascntA  from  thf  opi- 
nion of  the  Court,  and  the  reasons  of  his  dissent.  I  have 
nnothcT  mid  sitrong  motive ;  my  profound  reverence  and  afTeo* 
tSon  for  the  dead.  Mr.  Chief  Justice  Marshall  is  not  here  to 
apeak  for  him^telf ;  and  knowing  full  well  the  grouiKly  of  his 
opinion,  in  which  I  concurred,  that  this  act  is  unconstitu- 
tionml,  I  have  fell  un  enrneat  detiire  to  vindicate  hin  memory 
fioni  the  imputation  of  rashtiesa  or  want  of  deep  reflection. 
Had  he  been  living,  he  would  have  spoken  in  the  joint  name* 
of  both  of  u*.  I  am  sensible  that  I  have  not  done  that  jna- 
tioc  to  his  opinion,  which  his  own  great  mind  and  exalted 
talents  would  have  done.  But  with  all  the  imperfections  of 
my  own  efforts,  1  hope  that  I  have  shown  that  tlicre  were  solid 
grounds  on  which  to  rest  his  exposition  of  the  ConstilutJOD." 

The  third  caso  in  this  %'ohime  in  which  my  father  d«li- 
Tored  a  dissontient  opioion  on  a  question  of  cotiftitu- 
tional  law,  is  "  Tliu  Charles  River  Bvidge  t\  The  Warren 
Bridge,"  (11  Petors'sK.  420.)  The  circumslauces  of  this 
case  were  a»  follows :  The  Legislature  of  MusBaebusetts, 
in  1650,  granted  to  Harvard  College  the  Hherty  and 
power  to  dispose  of  a  ferry  between  Cliarlestowii  and 
Boston,  over  Charles  River.  Under  this  grant  the  College 
continued  to  bold  this  ferrj-  until  1785,  in  wbJcb  year, 
upon  petition  of  Tboma-s  Russell  and  oUiert*,  stating  the 
racoDveoieaces  of  the  tninsportation  by  ferry,  and  the 
paultc  advantages  of  a  bridge,  and  prajing  to  he  incorpo- 
rated for  the  i)urpo8e  of  building  a  bridge  over  tlio  pkcc 
where  the  ferry  Uien  was,  the  Ijegislature  piiSBoil  an  act 
incorporating  a  company,  under  the  name  of  "The  l*ro- 
privlora  of  Uie  Chorles  River  Bridge,"  authorizing  Ihem 
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to  erect  a  bridge  and  to  take  tolls  for  the  apace  of  forty 
yenTS,  to  which  term  t!io  eharter  was  limitiic),  and  during 
which  they  were  to  pay  ^£200  annually  to  Harvard 
College,  in  compensation  for  the  income  from  the  ferry, 
which  was  thus  doatroyod.  The  bridge  was  accordingly 
built,  and  opened  June  17th,  1786.  In  1792,  its  charter 
waa  extended  to  seventy  years.  In  1828.  the  Legisla- 
ture of  Massachusetts  incorporated  a  company  by  the 
name  of"  The  Proprietors  of  the  Warren  Bridge,"  author- 
izing them  to  erect  another  bridge  over  Charles  River, 
distant  from  the  former  bridge  sixteen  rods  in  its  com- 
mcncoiHCnt  at  Charlestown,  and  fifty  rods  at  its  terminua 
in  BoHton.  This  was  accordingly  done.  The  Warren 
Bridge,  by  the  terms  of  its  charter,  was  to  expire  in  six 
yearp,  and  to  become  free.  The  question  before  the 
Court  was  simply,  whether  the  second  act  of  the  Le- 
gislature of  Massachusetts,  incorporating  this  bridge, 
was  iu  violation  of  the  provision  in  the  Constitution  of 
the  United  States,  dechu-ing  that  "  no  Slate  shiJl  pass 
any  law  impairing  the  obhgation  of  contracts."  Ttiis 
again  opened  collateral  questions, —  a~s  to  the  pruper 
intei-pretation  of  a  grant  or  act  of  the  LegiBlaturo,  and 
how  fiir  its  exact  words  are  to  he  extended  by  implica- 
tion; as  to  the  right  of  eminent  domain,  and  the  extent 
of  sovereign  powers  to  appropriate  private  property  for 
public  use ;  as  to  the  powers  of  a  leg'ushilure  to  make 
grants  of  exclusive  franchises,  and  other  minor  questions, 
all  of  which  ore  treated  with  on  exhaustive  wealth  of 
learning. 

My  father's  opinion  m  this  case  is  one  of  the  moot 
powerful,  clow,  and  learned  of  all  that  he  ever  pro- 
proDounced.  And,  indeed,  Otis,  with  the  judgments  in  the 
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Dartmouth  CoUcgo  case,  and  in  llunter  c.  Martin,  may 
bo  considered  as  hiu  greateiit  ollbrts  in  Constitutional 
Law.  The  grasp  and  vigor  of  his  mind  are  here  emi- 
nently visible.  The  learning  brought  to  the  illustration 
of  the  question,  the  solid  movement  of  the  argument, 
and  the  comprehensive  spirit  in  which  the  case  is  dis- 
cussed, must  command  the  admiration  even  of  those 
who  differ  from  its  conclusions.  It  was  received  with 
warm  approbation  by  the  profession.  The  judgment 
of  the  Court  was  not  generally  deemed  to  be  founded  oa 
satialictory  grounds,  while  the  dissenting  opinion  of  ray 
&ther  was  fully  approved  by  such  men  as  Mr.  Chancellor 
Kent,  Mr.  Webster,  Mr.  Prescott,  and  Mr.  Mason. 

Mr.  Webster,  in  an  argunoeot  in  behalf  of  the  Lowell 
and  Boston  lUih-uad  Company,  made  in  January,  1845, 
before  a  Committee  of  the  Massachusetts  Loghilature, 
speaking  of  this  case,  sjiid,  — 

"  I  cannot  but  considi^r  the  net  of  the  Legislature  in  that 
matter  and  the  decision  which  followed  it,  as  unhappy,  un- 
fortunate, bad  in  thcmscU'ce,  and  lamentable  as  a  precedent. 
I  have  no  desire  to  arraign  any  body's  motives  or  intelli- 
gence. On  the  oilier  hand,  I  take  it  for  granted,  that  all 
engaged  in  it  acted  from  the  best  of  their  judgments.  8tiU,  I 
moat  say,  that  when  I  look  back  now,  after  a  long  lapse  of 
years,  and  read  the  judgment  of  those  Judges  who  maintained 
the  Conatituiion  aguinst  the  act  of  the  Legislature,  and  on 
the  other  hand,  that  of  those  .ludges  who  sustained  the 
act  of  the  Legislature  against  the  Conatitntion,  I  must  say, 
that  I  see,  or  think  I  see,  all  the  dilfoTence  between  u  manly, 
honest,  and  juat  maintenance  of  the  right,  and  an  ingenious, 
elaborate,  and  sometimes  half  shame-faced  apology  for  what 
is  wrong. 

"  Now  I  am  willing  to  staJic  wtiat  belongs  to  me  as  a 
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lawyer,  and  1  have  nothing  else,  and  to  place-  on  racorct  my 
opinion,  llmt  that  decision  cannot  stand ;  that  it  does  not 
now  enjoy  the  general  conftdcace  of  the  profeiwion  ;  that  there 
i«  not  a  h«ad,  with  common  sense  in  it,  whether  learned 
or  unlearned,  that  does  not  think,  not  a  l)rcu:<l  thut  does  not 
feel  that,  in  this  ca-ie,  the  right  has  quailed  before  the  con> 
currence  of  unfortunate  circumHtanccs. 

"If  tliere  be  error  in  the  opinions  of  tliose  who  did  not 
concar  in  the  judgment,  or  if  those  opinions  prove  any  w»nt 
of  legal  perception,  or  thorough  legal  learning,  insight,  mode- 
ration, or  discretion,  or  of  consistent  principle,  without  nptnik* 
ing  of  any  near  me,  let  me  come  in  and  take  my  immbls 
share  with  Story  and  Thompson  and  McLean." 

My  father  ihxis  spoaks  of  the  argtunents  aud  opinions 
io  this  ooso  in  letters  to  Lis  friends  : 


TO  caAKLKS   SVUXtK,  KStt. 

Wniliiiigtan,  Janiuiry  2Slli,  IA37. 
Ut  drab  Sir: 

I  thank  you  tmlyand  heartily  for  your  kind  letter.  It  was 
like  a  warm  spring  breeze,  after  a  cold,  wintry,  northern  blast 
which  hnd  froxen  up  all  one's  feelings  and  scnsationM.  It 
was  not  the  less  comforting,  that  it  was  dated  from  Dana 
Vollcgv,  and  told  of  all  that  was  thought  and  done  there, 
und  of  the  law,  und  the  learned  in  the  hiw,  !«ojouniing  there 
in  literary  ease,  and  not  diBquictcd  with  the  turmoila  of 
Washington.  It  brought  back  old  Cambridge  to  me,  with 
Bomewhat  of  the  feelings  of  Goldsmith,  amid  his  deeolate 
wanderings  in  strange  riidnis,^ 

"*  When^r  I  rorc,  wbateTcr  ralnu  to  *tr, 
Ky  hoHl  ontnir«llnd  fondlj  kuim  to  Uim  I  ' 

Wc  are  fairly  into  the  business  of  the  court ;  in  medtas  rtt. 
The  Charles  River  Bridge  cas«  \ia»  been  under  aignment  ever 
nnce  lost  Wednesday,  and  is  just  concluded.    Every  ai^u< 
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moit  was  very  good,  above  and  beyond  expectation,  and  that 
is  tmly  no  slight  praise^  conaidoring  all  circamBtanccs.  Oar 
friend  CJrccnlc^Pet  argiiment  wax  excellent,  —  full  of  ability, 
point,  learning,  condensed  thought,  and  strong  illostration, — 
deiivcTcd  with  great  presence  of  miad,  modt-stly,  calmly,  and 
raoolntely.  It  ■»•&«  every  way  worthy  of  him  and  the  causes 
It  has  givi-n  him  a  high  character  with  the  Bonoh  and  wilh  the 
Bar,  and  placed  him  in  public  opinion  exactly  where  you  and 
I  could  wish  him  to  be,  among  the  most  honored  of  the  pro- 
fession. He  ha»  given  Dane  College  new  (W<i/,  sounding  and 
resounding  fame;  I  #peak  this  unhesitutingly.  But  at  the 
same  tiine  I  do  not  say  that  he  will  win  the  fauae.  That  is 
uncertain  yet,  and  will  not  probably  be  decided  under  weeks 
to  come,  I  »ay  bo  the  more  resolutely  because  on  some 
points  he  did  not  convince  roe ;  but  I  felt  the  force  of  hia 
argument.  Governor  Davis  made  a  »ound  argument,  c:(lu- 
biting  a  great  deal  of  acuteneas  and  power  of  thinking.  Dut- 
ton's  argument  was  strong,  clear,  pointed,  and  replete  with 
learning.  Webster  s  closing  reply  was  in  his  best  manner,  but 
with  a  little  too  much  oifierle  here  and  there.  He  had  mani- 
festly studied  it  with  great  eare  and  sobriety  of  spirit.  On 
the  whole,  it  was  a  glorious  exhibition  for  old  Massachusetts; 
foar  of  her  leading  men  brought  out  in  the  same  cau«e,  and 
none  of  them  inferior  to  tboac  who  are  Siccastomed  to  the  lead 
here.  The  audience  was  very  large,  cspeeially  as  the  cause 
advanced;  —  a  large  circle  of  ladies,  of  the  highest  fashion, 
and  taste,  and  intelligence,  luuneroits  luwyers,  and  gentlemen 
of  both  housea  of  Congress,  and  towards  the  close,  tJie  foreign 
minister*,  or  at  least  some  two  or  three  of  them. 

The  Judges  go  on  quite  harmoniously.  The  new  Chief 
Justice  condueti  himself  with  great  urbanity  and  propriety. 
Judge  Barbour  is  a  very  conscientious  and  patns-taking 
Jadge,  and  I  think  will  improve  as  he  goes  on.  Our  session 
will  probably  be  short,  and  but  for  the  constitutional  ques- 
tions before  us,  would  have  ended  by  this  time.  In  (jutb, 
we  broke  down  and  sifled  the  whole  docket  laat  term,  leav- 
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tng  nothing  leady  for  trial  behind  hk.  Our  kbors  then,  tcil 
now.  The  (lodcct  scatt-oly  now  contaicut  more  than  sixty* 
four  or  sixty-eix  cases,  of  which  not  more  than  seventeen  or 
vightcicn  arc  new,  ao  that  Uiu  bueiiices  of  the  court  is  tUnu* 
nixing. 

Grcciilcaf  departit  to-nioiruw  morning,  but  he  leave*  a  high 
repute  behind.  I  feel  a  sort  of  honw^-sieknesj*  in  parting  with 
him,  though  I  haw  seen  less  of  him  here  than  1  should  at 
home. 

I  am  anxious  to  know  how  codification  will  go  in  our 
legivtuturtf.  I  haw  never  doubted  that  it  will  encountvr 
strong  opposition,  and  I  question  exceedingly  whether  Mr. 
CuKhing's  paper,  if  printed,  with  all  its  ability  and  learning, 
will  not  press  against  any  scheme  of  codification.  Person- 
ally, I  have  no  iiih're»t  in  the  fate  of  tliu  proji'cl,  bt^cause,  an 
you  well  know,  1  shall  decUne  being  a  commissioner,  if  I 
should  happen  to  be  nt^ed. 

Ciive  my  kindest  regards  lo  Mr.  HiUard,  and  believe  me  as 
ever, 

AfFeotionatcly  your*, 

JosKPH  Storv. 


TO  raoFKHeon  ouKKNi.icAr. 

Wwhii^ton,  Kcbnior}-  Utli,  1637. 
My  DKAR  Sib: 

I  have  the  pleasure  of  your  letter  from  Dune  College;  and 
I  rejoice  at  it  because  you  are  safe  and  sound  at  home, and  in 
"  good  fame  "  abroad.  I  write  you  on  Sunday,  being  deejj 
iu  engagements,  and  can  only  chank  you  for  all  (lie  goodly 
content.H  of  your  epistle.  The  Court  will  adjourn  on  Tuesday 
or  Wednesday  next.  1  shall  then  go  on  the  spued  of  high 
pressure  to  Cambridge,  the  first  and  hist  in  all  my  thoughts. 

Ttt-raorrow  (Monday)  tlw  opinion  of  the  Court  will  be 
delivertrd  in  the  Bridge  ca*e.  You  have  triumphed.  All 
tba  Judges,  except   McLean,  are    of  opinion  that  ttie  Su- 
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prcme  Court  tia»  jurisdiction.  Jndgo  McLean  U  Tnr  tho 
defRiidanta  on  this  sole  ground.  Tlie  Chief  Justice,  and 
Judges  Baldwin,  Bsrbuur,  and  Wayne,  are  for  aUtrming  the 
judgment  of  the  State  Court,  dismissing  the  Bill,  lliomji- 
Ml)  and  Stoiy  arc  against  tlie  judgment,  IoUm  t>iribus,  atid 
McLeoii  J.  on  the  morite,  totis  viribiUf  on  the  same  aide. 
The  Chief  Justice  will  deliver  tlw;  opinion  of  the  Court. 
McLean  will  deliver  bis  separate  opinion  on  all  tlic  grounds. 
Story,  J.  will  deliver  the  joint  opinion  of  birosdf  and  Thomp* 
son,  J.      . 

So  good-bye,  and  may  Ood  help  you  and  youts. 
]  am  allectionately,  your  friend, 

JosEPU  Stouy. 


TO  MRS.  JOSU-n  ItrORT. 


Wwhin^n,  rcbniarr  14lli,  IMT. 
Mt  nuAR  Wi»e: 

I  lind  Uiought,  when  I  lust  wrote  you,  that  on  this  day  the 
Court  would  adjourn,  and  I  should  have  quitted  \ViiKhington. 
Some  lniAiiii-s.-(,  however,  has  oecurred,  which  will  detain  us 
two  uT  three  days  longer,  so  that  1  do  not  px(>eel  to  leave 
until  the  close  of  the  week.  The  Charl«6  River  Bridge  caw 
i.«  decided,  and  the  opinion  will  be  delivered  to-duy.  Mr. 
Grcenleaf  has  gained  the  cause,  and  I  am  sony  for  it  Chief 
Justice  Taney,  and  Judges  Baldwin,  Barbour,  and  Wayne, 
are  against  the  Bridge;  Judges  Thompson,  Mcljcan,  and 
Story,  arc  for  the  Bridge.  A  case  of  grosser  injustice,  or 
more  oppre.H«ive  legiiilatioti,  never  existed.  I  feel  humiliated, 
M  I  think  every  one  here  is,  by  the  Act  which  baa  now  been 
confirmed 

I  went  last  evening  to  see  a  jitanetarium,  invented  by  n 
raw,  unedticated  Yankee,  wlto»e  name  Is  Kussell,  and  who 
says  lie  remembers  me  when  he  and  1  lived  in  Salem,  and  I 
first  began  the  practice  of  the  law.  lie  was  bred  a  wheel- 
wright    The  machine  standa  asi  it  were  on  n  ba«u  like  a 
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centre  tabic,  and  ia  fifteen  feet  in  diameter.  It  embraces  alt 
the  planets,  and  ucvvrul  ui>tvroids,  and  gives  the  motions  of 
all  of  tlicm  exactly  ia  their  relative  time  and  position  to  each 
other ;  they  move  in  ellipses,  and  in  the  same  oblique  ecliptic 
which  exists  in  nature,  with  all  their  moons  and  anteUitei 
revolving  round  thorn.  We  had  the  pleasare  of  seeing  an 
eclipse  of  the  moon,  and  of  the  snn,  as  distinct  as  if  tbey  were 
before  ns.  It  is  altogether  a  most  beautiful  and  perfect  speci- 
men of  human  ingenuity.  If  the  inventor  should  bring  it  to 
Boston,  as  I  think  he  will,  you  must  go  and  see  it. 

The  first  breakfast  belt  is  ringing,  and   I  mui<t  bid  yon 
good-bye. 

Your  afTectionate  husband, 

Joseph  Story. 

The  following  letters  from  Mr.  Webster  and  Chancellor 
Kent  relate  to  tills  casG  of  the  Clutrkis  River  Bridge: — 

10  Hoif.  josera  storv. 

SaniUy  Morning. 
My  dear  Sir: 

I  lost  the  first  five  ininutefl  of  your  opinion,  but  I  beard 

enough  to  (satisfy  me  that  the  opposite  opinion  had  not  a 

foot,  nor  an  inch,  of  ground  to  stand  on. 

I  say,  in  all  eaiidoi,  that  it  is  the  ablest,  and  best  written 

opinion,  I  ever  heard  you  deliver.     It  i»  close,  searching,  and 

scrutinising;  and  at  the  same  time  full  of  strong  and  rather 

ptipniiir  illit-stration.-i. 

The  int4^-Uigcnt  part  of  the  profession  will  all  be  with  you. 

There  is  no  doubt  of  that ;  but  then  the  decision  of  the  Court 

will  have  completely  overturned,  in  my  judgment,  one  great 

provision  of  the  Coni^titutiun. 

Yours  ever,  through  good  report,  and  evil  report, 

Daniel  Wcksteii. 

as" 
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TO  UOX.  ^OltKni  KTORT. 

New  York,  June  2SiI,  1S3T. 
Mr  DEAR  Sift: 

...  I  have  re-perased  the  Charles  River  Bridge  case, 
and  with  iocreaHed  diegUBt.  It  abandons,  or  overthrows,  a 
great  principle  of  constitutional  morality,  and  I  think  goes  to 
destroy  the  security  and  value  of  legblativc  franchises.  It 
injures  the  moral  sense  of  the  community,  and  destroys  the 
sanctity  of  contraeta.  If  the  legislature  can  quibble  away,  or 
wUittlti  away  it*  contracts  with  impunity,  the  ])i'oi>le  will  be 
sure  to  follow.  Qiiidquid  delirant  regcs  plecluntur  Achtvi, 
I  abhor  tb«  doctrine  that  the  legislature  is  not  bound  by  every 
thing  that  is  necettitarily  implied  in  a  contract,  in  order  to 
give  it  effect  and  value,  and  by  nothing  that  is  not  cxprcsiied 
in  hcBc  verba,  that  one  rule  of  int^^rpretation  ia  to  be  applied 
to  their  engagements,  and  unothcr  rule  to  the  contracts  of 
individuals.  .  .  .  Dut  I  had  the  couBolatlon,  in  reading 
the  case,  to  know  that  you  have  vindicated  ihe  principles  and 
authority  of  the  old  settled  law,  with  your  aetustomed  learn- 
ing, vigor,  and  warmth,  and  force. 

But  the  deciition  in  Bri.scoe  r.  the  Bank  of  Kentucky  is 
4)uitc  aa  alarming  and  distressing.  .  .  .  It  is  in  collision 
with  the  case  of  Craig  v.  the  State  of  Missouri.  If  the 
bill.4  of  the  Bank  of  Kentucky,  constituted  and  owned  as 
that  Bank  was,  and  with  those  bills  a  tender  on  execution 
in  payment,  under  a  penalty  for' refusing  to  take  them,  be 
not  bills  of  credit,  emitted  by  and  under  the  authority  of 
the  State,  and  within  the  intendment  of  the  Constilitlion, 

I  don't  know  what  could  be I  have  lost   my 

conlidence  and  hopes  in  the  constitutional  guardianship 
and  protection  of  the  Supreme  Court.  I  had  now  rather 
read  the  more  humble  labors  of  Circuit  and  Stale  Courts. 
Brockenbrough'a  Circuit  Court  Report.-*  1  iiave  read,  and 
thoy  axe  most  delightful,  far  wc  are  in  the  company  all 
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tlic  wliilc  of  a  great  and  good  Chief  Justice ;  —  and  I  long  to 
get  hold  of  another  volumt^  of  Sumner,  and  tliere  I  am  sure 
to  find  the  law  of  the  land  c\pomidcd  and  enforced  with  the 
most  extensive  learning,  the  best  taste,  the  loftiest  moral)!,  the 
mo«t  unshaken  independence  and  freedom,  and  the  moat 
attractive  graces  of  style  and  elotiuenoe. 

YoiUB  affectionately, 

Jahks  Kknt. 


The  fact,  that  iu  the  only  three  constitutional  (juostions 
which  camo  before  tho  Court  during  this  session,  my  father 
found  himself  oompelled  to  dulivor  dis»^(>ntient  opinions, 
indicates  very  plainly,  that  the  constitutioiid  views  of 
himself  and  Marshall  differed  from  those  entertained 
by  the  majority  of  hia  present  brethren  on  the  Bench. 
Chief  Jostico  Marshall  and  my  father,  and  indeed  all  of 
the  caily  Judges  of  the  Supreme  Court,  had  proceeded 
upon  a  liberal  cotuitructiou  of  the  Constitution,  us  creat- 
ing a  government  of  efBclent  and  paramount  powers  over 
the  States.  But  llio  majoritj'  of  the  present  Court  in- 
clined to  a  more  rigid  construction  of  the  federal  powers, 
in  tiivor  of  State  rights.  My  lather  now  became  con- 
vinced that  a  new  era  had  come,  and  that  with  the  spirit 
which  now  animated  the  Court,  he  could  not  hope  to 
agree  with  them  upon  i^in^titutional  points.  HJb  por- 
tion was  therefore  rendered  somewhat  orabarraasing,  and 
he  was  very  desirous  to  resign  his  office,  and  devote 
liimself  to  his  professorial  duties  at  Cambriilgc.  The 
earnest  remonstrances  of  nearly  all  his  Iriends  against 
such  a  course,  induced  him  to  abandon  it  at  this  time; 
yet  I  cannot  but  think  that  it  w:is  dictated  by  prudence 
and  wisdom.  IHs  judicial  labors,  added  to  all  his  other 
duties,  were  more  than  his  constitution,  strong  as  it  was, 


STS  un  Ain>  lbttbrs.  [lesi-ss. 


could  bo  expected  to  support.  Ho  finally  sank  beneath 
their  pressure,  and  an  earlier  abandonment  of  thom 
might  have  prolonged  his  lifej  It  certainly  would  have 
added  to  his  happiness. 

This  intention  of  resigning  his  office,  is  thus  alluded 
to  in  a  letter  to  Mr.  Justice  McLean  :  — 

TO  MH.  JUSTICE  »n.EAS. 

CamliridgB,  May  lOth,  1837. 
Uy  Dras  Sir  : 

I  liad  yusterday  the  pleasure  of  receiving  your  late  letter, 
Bi>d  now  send  you  a  copy  of  the  opinions  of  the  Judges  of  the 
Supreme  Conrt  in  the  Chariot  River  Bridge  case,  as  printed 
at  Boston. 

Your  opinion  I  have  heard  spoken  of  by  gentlemen  of  Ihe 
profeHition,  in  very  high  termsi,  end  I  think  it  has  added 
etren^h  to  your  judicial  rt-putation.  The  opinion  delivered 
by  the  Cliief  Juiiiticc  ha^  not  been  deemed  .ia li« factory ;  and, 
indeed,  I  think  1  may  say  that  a  great  majority  of  oui  ablest 
lawyers  arc  against  the  decision  of  the  ('ourt ;  and  those  who 
think  otherwise  are  not  content  with  the  views  taken  by  tJtc 
Chief  JuHtic«.  The  opinion.-*  wore  printed  for  tlie  jjurpose  of 
being  laid  before  the  Legislature.  The  Legislature  passed  a 
resolve  on  the  Mubject,  providing  in  oome  measure  for  some 
fatme  mode  of  a  contingent  remuneration.  But  it  was  so 
inadcijuate,  that  the  Bridge  Proprietors  deelined  to  act  under 
it,  and  the  bridge  draw  ia  now  kept  up,  and  the  bridge  di:^ 
continued  as  a  highway,  by  their  order.  What  other  steps 
ate  contemplated  by  them,  1  have  not  heard. 

There  will  n»t,  I  fear,  ever  in  our  day,  be  any  case  in  wluch 
a  law  uf  a  State  or  of  C-ongress  will  be  declared  unconstitu- 
tional; for  the  utd  cun«litutional  doctrines  nru  fast  fading 
away,  and  u  change  han  come  over  the  public  mind,  from 
whtcli  I  ntigur  little  good.  Indeetl,  on  my  return  Iiome,  I 
came  to  Ihe  conclusion  to  rcsigiu     But  my  friciid.<i  have  inter- 
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pofldd  uguinitt  my  intention,  anil  I  shall  remain  on  the  Bendi| 
at  least  for  the  present. 

Our  couittry  is  in  a  state  of  niK^xamplcd  distrcBs  and  sufTcr- 
ing.  Credit,  and  conlidcn™,  and  bn.tinet^A  are  everywhere  at 
a  stand.  The  experiments  of  General  Jackeon,  from  his  iiiter- 
ference  in  remnving  the  depo^tits  nnd  annihilating  tlie  Bank 
of  the  United  States,  down  to  the  last  infatuated  act  of  the 
Treasury  Circular,  have  produci-<l  their  natural  effects.  They 
have  swept  over  the  country  with  the  violence  and  the  dcso> 
lation  of  a  hurricane.  Will  the  people  awake  to  their  right« 
and  duties  ?  I  fear  not.  They  have  become  stupefied,  and 
are  led  on  ta  their  ruin  by  the  art»  of  demagogues  and  the 
corrupted  influences  of  party. 

Believe  me,  with  the  highest  respect, 

AiTectionately  yours, 

Jo.iei>ii  Story. 

The  only  circumsfAnecs  which  at  all  tlil6at«nod  to  in- 
terrupt the  agreeable  persomil  relations  of  all  the  Judge.?, 
was  a  publication,  by  Mr.  Justice  Batdnin,  in  which  some 
severe  strictures  wero  made  upon  the  Commentaries  on 
the  Constilutiou.  My  lather,  however,  teok  no  notice 
of  it. 


to  RICHABD  nSTEBA,  »«. 

CAiiiliTi(Igt.>,  June  Ittli,  1837. 
My  dkar  Sib: 

I  should  have  thanked  you  before  now  for  your  kind  letters, 
if  my  duties  in  the  Circuit  Court  (not  yet  done)  had  not 
exhauHted  all  my  time.  I  have  received  all  the  sheets  of  your 
11th  volume,  and  also  the  pamphlet  of  Judge  Baldmn.  I 
have  read  the  latter  without  »uq)risc,  and  without  any  unsuit* 
able  emotion.  I  have  no  reply  to  make  to  it  I  have  no 
desire  to  make  any;  and  I  shajl^not  trust  myself  tn  m:tko  bat 
a  single  comment  on  it    Our  late  friend,  Mr.  Chief  Justice 
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Marshall,  approved  all  tim  doctrines  in  the  Cominentaries 
on  the  CoDsUtution.  Undi-r  sueb  circumstances,  I  «ni  quite 
consoled,  although  aiioUicr  Judge  disapproves  them. 

1  would  gladly  offer  to  prepare  the  titJpH  of  your  DigCjit 
which  you  projxwe,  if  I  wer«  sure  that  I  could  find  time  ;  but 
I  hardly  know  where,  or  how,  or  when  to  find  it.  Besides  all 
my  other  immcdiat«  duties,  I  am  writing  my  work  on  Kijuity 
Pkmlings  and  Practice,  which  will  occupy  every  moment  of 
my  leisure  till  December.  If  you  should  not  put  your  work 
to  press  until  next  winter,  I  think  I  oould  by  that  time  digest 
the  titles  for  you  ;  otherwise,  I  am  afraid  to  promise. 

In  an  half  hour  I  am  oif  for  Newport,  to  hold  the  Circuit 
Court  I  sate  in  Boston  yesterday  forenoon  and  afternoon, 
in  the  Circuit  Court.  And  I  am  now  to  be  whirled  to  the 
other  onii  of  the  circuit,  to  take  up  the  business  to-morrow. 

Mrs.  Story  remains  as  she  has  been.  She  desires  her  kind* 
est  regards  to  yoo.  Prey  say  to  Mrs.  Peters  and  your  daugh> 
tera  all  the  good  things  you  can  for  me,  and  on  my  own  ac- 
count; for  there  are  precious  few  persons  for  whom  1  enter* 
fain  eo  sincere  a  regard  and  friendship. 

Believe  me,  truly  and  afiectionately  yours, 

JoSEpu  Stoky. 


Tho  Court,  daring  this  Bession,  (1838)  consisted  of 
the  following  Judges :  Roger  B.  Taney,  Chiof  Justice; 
Jo-seph  Story,  John  McLean,  Ilenry  Baldwin,  Jamea  M. 
Wayne,  Philip  P.  Barbour,  John  Catron  aud  John  Mc- 
Kinley  —  the  latter  two  beiug  tho  additional  Judges 
appointed  under  the  bill  enlarging  tho  Court. 

The  following  letter,  written  during  this  year,  is  ex- 
pressive of  my  father's  feelings  on  the  suhject  of  Inlerna- 
tioiuil  Copyrigtit,  prayed  for  in  the  petitiou  of  British 
auUiors  ;  and  gives  a  glimjwe  into  his  home  life  :  — 
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CuabridKO,  April  Tdi,  tMf. 
Ht  dxar  Miss  Ii£*iirutKAv: 

I  should  long  ago  have  tbanlced  you  for  your  letter  of  Uie 
8th  of  November,  acpoinpjinyiiig  Ihp  copy  of  Hic  Peljtion  to 
Congress,  of  British  Authura,  if  1  had  received  it  at  an  e-urlier 
period.  But  it  did  not  reach  mc  until  ray  return  home  from 
the  winter  tie»sion  of  the  Supreme  Court  at  Washingtoo ; 
not  huviog  your  autogruph  on  thv  outside,  and  my  lamily 
supposing  it  to  be  some  letter  on  ordinary  busineiiis.  Since 
my  return  home,  I  have  been  a  good  deal  engaged  in  my 
professional  duties,  and  in  commencing  the  plan  of  »  now 
law  work ;  and  having  now  Maid  so  niueh  by  way  of  expluna- 
tion,  and  not  of  apology,  for  1  am  quite  sure  that  you  will 
always  pve  mc  credit  for  welcoming  your  letters  with  the 
DiOKt  grateful  senne  of  your  ktndueAs,  I  proceed  to  converse 
with  you  (how  much  does  that  word  "converse"  imply!)  on 
oilier  topics. 

You  will  have  learned,  long  before  this  reaches  you,  of  the 
£ate  of  the  Petition  of  Britiah  Authors).  It  wan  esct^-dingly 
well  introduced,  and  sustained  by  Mr.  Clay  and  Mr.  Prealon. 
But  the  body  of  onr  booksellerit,  or  the  trade,  as  they  call 
themselves,  ie  opposed  to  it.  Ncvcrthelres,  I  do  believe,  thut 
if  Congresit  liad  sat  a  month  longer,  the  bill  would  have 
passed.  All  our  American  authors  are  in  its  favor,  and  the 
public  are  beginniiig  to  be  enlightened  on  the  subjt>ct,  and  to 
understand  it«  bearing  upon  literature  and  genius,  and  a  just 
liberality  to  aiitbor»,  and  last,  bat  not  least,  upon  tbcir  own 
immediate  intercsu  To  me  it  was  a  source  of  grtrut  gratifi- 
cation, to  Bee  a  petition  signed  by  so  many  glorious  named. 
I  take  pride  in  advaucing,  as  far  as  1  can,  tbu  objects  of  it| 
nay,  1  enter  into  it  with  my  whole  heart,  as  a  mutt«r  of  shcci 
jastioe,  and  the  only  full  return  which  America  can  niuke, 
fur  the  solid  instxuctiou  sliv  dwiv«s  Croui  tliv  Mience  and 
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literatttre  of  the  mother  ooonlry,  constantly  ponrmg  its  tiea* 
sarcs  into  out  lap. 

There  is  one  point,  however,  which  is  important  to  be  esta- 
blished in  England,  and  which,  at  pn-^eiit,  seeing  uri^ctllcJ. 
Our  bookecUera  have  raised  the  doubt,  and  it  seems  fortified 
by  the  doubts  of  the  BngUish  Judges,  whether  an  American  is 
now  lawfully  entitled  to  take  a  eopyright  in  England.  Wo 
know  what  thu  practice  i» ;  but  the  doubt  is  whether,  by  law, 
tlie  copyright  is  valid.  Parliament  ia  now  in  aesoion,  and 
Mr.  Sergeant  Talfourd  (that  miracle  of  a  literary  lawyer)  ia, 
I  perceive,  the  leader  for  an  amendment  of  the  law  of 
England.  Pray  let  him  know  that  it  ia  a  matter  of  grave 
doubt,  whether  American  authora  can  now  possess  a  valid 
copyright  in  England.  Let  Parliament  pass  a  declaratory 
act  of  reciprocity,  declaring  that  all  foreign  authors,  whose 
countries  allow  or  ahall  allow  to  English  authors,  the  right 
of  copyright,  ahall  be  entitled  reciprocally  to  the  benefit  of 
the  Kiigti^h  copyright  acta.  I  am  sure  Sergeant  Talfourd 
could  procure  such  an  act  to  be  passed  without  diHiculty; 
and  such  an  act  would  cnaurc  aueceas  to  the  same  object  in 
Congrt-^!*  at  the  next  session.  Let  the  British  ministry  also, 
if  they  will,  suggest  to  the  American  Government  the  pro- 
priety of  Huch  nn  international  copyright,  and  I  am  sure  we 
shall  soon  lind  our  adminii^trarion,  if  not  prompt,  at  least  not 
reluctant,  or  opposed  to  it  I  ahall  work  for  you  in  all  waya 
I  can. 

And  tbia  leads  me  to  aay  a  word  or  two  about  my  own 
family.  Mr».  Htory  has  become  a  pi-nmincnt  inx'alid.  I 
tliink  her  health  is  slowly  on  the  decline,  and  I  am  sorry  to 
say,  that  I  entertain  no  hope  of  her  ever  being  essentially 
better.  .  .  .  My  daughter  Mary  has  been  somewhat 
out  of  health  for  the  last  six  months,  but  she  seems  graduatly 
regaining  strength.  William  is  in  College,  hale  and  cheerful, 
and  flushed  with  hope,  loving  music,  drawing,  and  study,  as 
far  aa  study  suits  the  buoyancy  of  young  men.  We  all  miss 
you  at  our  lireeide  in  those  two  last  houra  of  evening  before 
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bed-time,  which  you  uaed  to  light  up  with  each  delightful  con- 
vcrsalions  and  anecdoU;«,  ay,  and  ghost  stories  too,  as  to  make 
as  forget  our  sleep,  and  to  have  waking  dreams  of  pleasure. 
Thoy  all  send  their  love  to  you,  and  share  in  ray  irapaticnce  fur 
Miftii  Martiiiettu's  new  work,  "  Society  in  America,''  1  have 
looked  over  the  advertisement  of  Messrs.  Saunders  &  Otiey 
many  times,  as  it  crossed  ray  eyes  in  the  English  newspapers. 
By  the  by,  1  ho|M!  their  house  in  Netw  York  will  succeed.  I 
b&ve  no  doubt  that  it  wiU,  after  the  first  oppngnalion  is  over, 
if  they  persevere  in  sending  us  and  selling  ua  standard  works 
at  reasonable  prices. 

Mr.  Van  Buren  is  President.  Things  look  ill  in  all  onr 
money  concerns,  and  public  confidenc*^  is  greatly  shaken. 
But  after  a  while,  notwithstanding  all  our  political  biundern, 
we  shall  go  ahead  again;  such  is  Uie  reciipcmtivc  power  of 
a  young  country,  however  badly  governed.  The  Supreme 
Court  now  consists  of  nine  Judges,  two  having  been  lately 
added  by  nn  act  of  Congress.  Mr.  Taney  is  Chief  .lustioe. 
I  am  the  last  of  the  old  race  of  Judges.  I  stand  their  solitary 
representative,  with  a  pained  heart,  and  a  anbdoed  confidence. 
Do  you  remember  the  story  of  the  last  dinner  of  a  elub,  who 
dined  once  a  year?  1  am  in  the  predicament  of  the  la?t 
mrvivor.  But  wherever  1  am,  believe  me,  very  truly  and 
affectionately,  with  ray  kindest  regards  to  your  mother  and 
brother,  Your  friend, 

JosnpH  Story. 

Some  Tiews  of  my  father,  on  the  suhjcct  of  Government, 
appear  in  the  foUovring  letter,  written  to  Dr.  Lieber,  after 
an  examination  of  the  manuscript  of  his  Treati^o  on 
Politdoal  Ethics :~ 
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TO   DK.  rOJOtCn  LIKfeKR. 

CMnbridgr^,  Augurt  latti,  ISSr, 
Uv  nRAR  Sir: 

I  have  employed  my  earliest  leisure  in  ruudirg  over  the 
manuscript  of  the  second  book  of  your  work  ou  Political 
Ethics,  cntitlod  "  Thw  State."  I  have  re«d  it  with  gres>t 
aatlafaction.  It  contains  by  far  the  fullest  and  most  correct 
development  of  the  true  theory  of  what  coiwtitntus  a  State, 
thtil  I  have  ever  seen.  The  distinctions  between  what  ia  the 
State,  and  what  is  the  Govt^rniiiciit ;  between  the  rights  and 
powers  of  the  State,  and  the  equally  important  rights  and 
powers  of  the  individuals  who  compose  tlie  Btate ;  between 
sovereignty,  as  belonging  to  the  State  and  Supreme  Power, 
and  the  necessary  limitations  belonging  to  each,  are  discussed 
with  great  ability,  force,  and  cleameas.  You  have  put  the 
State  upon  itA  true  foundation;  a  society  for  the  cstabtlHh- 
ment  and  admin istmti on  of  general  justice,  — justice  to  all ; 
«quul  and  iixed,  recogiuKiiig  rndividual  rights,  and  not  im- 
partijig  them.  I  rejoice  too,  to  Juid  in  the  work,  brought  out 
with  great  otrengtli  of  reasoning,  the  important  truth,  1  would 
ray  in  a  Republicau  Govcrjimont,  the  fundamental  truth,  that 
the  minority  have  indisputable  and  inalienable  rights;  that 
tlic  majority  are  not  every  thing  and  the  minority  nothing; 
that  the  people  may  not  do  what  they  please ;  but  that  their 
power  is  limited  to  what  i»  just  to  all  composing  society. 

The  work  abounds  with  profound  views  of  Government, 
which  arc  illustrated  with  various  learning.  To  me  many 
of  the  thoughts  are  new,  and  aa  striking  as  they  are  new.  If 
]  may  be  allowed  to  judge  of  the  whole  work  from  this 
specimen,  I  do  not  hesitate  to  say,  that  it  coiistitntea  one  of 
the  best  thuoretieal  treatises  on  the  true  nature  and  objects 
of  Oovernracnf,  which  has  been  produced  in  modern  times  ; 
containing  much  for  instruction,  much  for  admonition,  and 
much  for  deep  meditation ;  addiessiiig  itself  to  the  wise  and 
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Tirtuons  of  all  countitvs.  The  work  has  with  mc  a.  still 
greater  value,  in  that  its  aims  and  ends  are  practical.  It 
dcaU  with  tttc  principles  of  Government,  ajid  not  with  their 
(brms.  It  puts  aside  the  wild  and  vUionary  notion,  the  parent 
of  »o  many  revolutiontuy  HchemcH,  tlmt  the  same  form  of 
Government  ia  equally  well  miited  to  all  countries  uid 
nations.  It  solves  the  qaestion,  what  Government  is  boot, 
by  the  answer  (iUnstrated  in  a  thousand  v,-ay»)  that  it  is 
that  which  best  promotes  the  substantial  interests  of  the 
whole  people  of  the  nution,  upon  which  it  &(.-(«. 

I  think  the  work  will  be  very  useful,  as  aj]  elementary 
exposition  of  the  true  principles  upon  which  civil  society  and 
civil  government  rest  Snch  a  work  is  peculiarly  important 
in  these  times,  when  so  juany  folne  tlieoricH  are  afloat,  and  *o 
many  disturbing  doctiincs  are  promulgated. 

I  do  itot  menu  Ui  say  that  all  your  views  are  in  entire 
eoiiictdencc  nntb  my  own  upon  all  the  topics ;  bat  they  are 
such  ax  every  sober  thinker  ought  to  desire  to  examine,  in 
order  to  review  his  own. 

Believe  me,  my  dear  sir, 

With  Uic  highest  respect. 
Truly  yours, 

JoacFii  Story. 

My  father  flius  adcnowledgeB  tlio  receipt  of  a  copy  of 
Miss  Martinean's  "  Society  in  America,"  which  was  pab- 
Ijshetl  during  this  year. 

TO  Mllt>  UAAKIBT  ■ARTIXKAU. 


Confarid^,  Ifoveniber  9d,  1ftS7. 
Mr  DKAK  Hma  MARTuntAC : 

I  had  the  pleasure  of  receiving  yoiu  work  on  "  Society  in 
Americu,"  which  you  so  kindly  presented  to  me  some  time 
ago.  I  had  long  before  purchased  the  work  and  nrud  it 
lliroiigb>  but  1  am  jievcrtJieless  truly  thankful  lot  the  present ; 
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I  shall  be  proud  to  place  it  in  my  Ubtary  aa  a  token  of  your 
remviiibmnce  of  me. 

Long  before  thia  reachen  yon,  you  will  have  aeeii  the  vari- 
ous reviews  of  the  work  in  the  Amcrtciin  periodicals ;  ia 
Home  of  them  it  is  spok<-ii  of  in  termn  of  high  praise ;  mid  in 
others  again,  with  a  mixtuxe  of  praise  and  blame.  In  truth, 
the  opinioiiH  expm>«<^il  in  it  werv  culculuU-d  to  olTciid  the 
pdde  of  some,  and  the  prejudices  of  many,  and  it  ought  not 
to  surprise  you  therefore,  that  though  it  has  received  the 
highest  welcome  from  some  of  your  friends,  it  has  met  with 
a  different  reception  in  different  parts  of  the  country.  Tlie 
opinions  which  you  httve  so  freely  expressed  on  the  topic  of 
slavery  have  of  coarse  subjected  you  to  the  denunciations  of 
the  South.  The  details  which  you  have  so  powerfully  and 
eloquently  given  of  the  eviLt  of  that  condition,  are  truly 
frightful  to  the  bamanc  and  the  thoughtful ;  and  this  vein  of 
your  reflections  has  infiiscd  its  strong  coloring  into  all  your 
other  disquisitions. 

I  perceive  everywhere  throughout  the  work,  the  depth  of 
your  feelings  and  the  impress  of  your  mind.  Many  of  your 
suggestions  are  very  striking  and  awakening;  and  many  of 
them  well  fitted  to  be  pondered  on  with  intense  deliberation 
by  Americans.  The  parts  of  the  work  which  are  most  inter- 
esting to  me,  however,  are  your  exquisitely  beautiful  &ketehes 
of  natural  scenery,  your  graphic  delineation  of  American 
peculiarities,  and  the  free  and  lively  manner  in  whieh  you 
tonch  the  topics  of  social  intercourse,  and  rural  and  frontier 
life.  I  think  you  have  been  misled  in  ri-gnrd  to  the  supposed 
e.\iatenee  of  habits  of  infcmjierance  among  our  ladies.  In  all 
my  long  life  I  have  never  happened  to  know  half  as  many 
instances  of  such  persons  in  n^pectable  stations  in  life,  as 
you  heard  of  in  a  single  city.  And  as  a  general  fact,  I  do  not 
doubt  that  the  women  of  America  are  as  free  Irora  this  vice 
as  any  on  tlie  face  of  the  globe. 

In  reganl  to  your  opinions  on  question*  of  polities  and  the 
Constitation  of  the  United  Stales,  of  course  I  atn  unable  to 
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agree  with  you.  My  opinion«  as  to  Uic  Constitution  and 
tilt!  powers  of  tlic  gcucial  govemmeut  have  been  often  judi- 
cially cxpreased ;  and  I  belong  to  the  school  of  Mr.  Chief 
Justice  MarHhall.  I  am  sttrry  that  you  entirely  differ  from 
him ;  I  cannot  but  think  too,  that  you  have  not  takt-n  a  true 
vi«>v  of  die  actual  workings  of  our  govenimeat,  and  that  yoa 
have  overlooki^  the  teirible  inlluence  of  a  corrupting  patron-- 
ttgi--,  and  the  system  of  cxclnsivenesB  in  official  appoint- 
ments, which  have  already  wrought  su«h  extenaive  mischiefs 
among  ue,  and  threaten  to  destroy  all  the  sarcguaxds  of  out 
civil  libcrticfl.  However,  1  have  not  perhaps  any  right  to 
trouble  you  with  my  own  views  on  these  topics;  and  you 
know  mc  well  enough  to  undtnvtand,  that  while  I  claim  for 
myself  the  right  of  an  independent  opinion,  I  concede  it  with 
the  utmost  cheerfulness,  and  in  tin.!  most  exttrusivo  sense,  to 
others.  The  reformers  in  America  arc  a  very  different  class 
from  the  reformervi  in  England.  If  you  had  been  in  America 
the  last  six  raontlis  and  seen  the  whole  country  thrown  into 
the  utmost  confusion,  and  suffering  the  moitt  inretrii-vablc 
losses  from  the  violence  of  party  spirit,  and  the  raah  and  ex* 
travagant  projects  of  the  udniiniHtration,  you  would  have 
learned,  1  think,  that  there  may  be  a  des])oti!un  exercised  in 
a  republic,  as  irresistible  and  as  ruinous  as  in  any  form  of 
monarchy. 

Why  did  not  Sergeant  Talfourd  follow  up  his  copyright 
speech  with  an  Act  to  secure  foreign  authors  .'  I  doubt  now 
if  the  Aiiutricuu  Congress  will  act  on  thi!  subject,  until  Par- 
liament has  shown  that  it  is  willing  to  adopt  the  rule  of 
reciprocity. 

My  friend  Mr.  Bumner  will  hand  you  this  letter,  as  I  trust. 
He  is  in  all  rt^apects  worthy  of  your  c^inlidcnce  and  kindness. 
Believe  mc  very  truly  and  affectionately, 

Your  obliged  friend, 

JosEFH  Storv, 

The  udutirablc  spirit  in  wbiuh  this  criticisia  was  re- 
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oeived  by  Miss  Martineau  wiU  appear  in  tho  fbllowing 
pleasant  extract  from  a  letter  written  in  jinswer : 

TO  BOX.  JOSEl'I]   BTOnT. 

Wealinlnatcr,  July  Sth.  1639, 
.  Next,  my  deai  friend,  was  ttie  surprising  candor 
<d  youi  letter.  I  owe  you  hearty  thaiika  for  the  kind  con- 
stnictionit  you  put  on  niy  Lnteiitioni!,  and  for  th«  wonderful 
moderation  of  your  cennurein,  or,  rather  regrets,  where  the 
diHerence  iti  our  opinions  cannot  but  rou»e  your  diitapproba- 
tjon.  All  this  made  me  very  happy  and  very  thankful  to 
you-  Tlien  there  was  the  warm  tone  of  affection  in  your 
letter,  which  tthowed  that  your  imprei^siuns  from  our  iiitei- 
course  remain  as  fresh  and  deep  as  my  own.  I  have  no  fcai 
now  of  losing  your  friendahip.  If  all  that  I  have  writteo, 
and  all  the  tittle-tattle  and  misrepresentation  which  I  know 
to  be  going  on  about  me  among  AmcrtranN  on  both  sides  of 
the  water  (naturally  enough)  have  not  lessened  your  regard, 
I  may  now  be  pretty  sure  of  retaining  Jt;  for  I  think  it  can 
never  be  put  to  eueh  hazard  again. 

Yours,  atfcctioniitely, 

U.  Martineal'. 

Oo  his  return  from  Washington  my  fiithcr  began  his 
work  on  F^juity  Pleadings,  to  follow  as  a  seiiuel  to  his 
Cotnmentariea  on  Kquity  JnriHpnidence,  and  to  this  he 
devoted  all  his  leisure  time  after  ApriL  The  following 
letter  shows  some  of  the  labor  of  the  year :  — 

TO  DOCTOR    FRASCIS  LEGDER. 

Carobridgo,  Karcmber  llth,  1837. 
My  dkas  Sin: 

Nobody  takes  more  pleasure  than  1  do,  in  receiving  letters 
from  you,  and  nobody,  I  am  conslTiuned  to  eay,  dcwrveit 
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such  a  favor  less.  But  it  in  not  so  much  my  faalt  as  my 
misfortune,  that  I  am  compelled  to  give  up  to  public  and 
iiTe»utible  duty  much  of  the  time  that  I  should  be  glad  to 
devote  to  my  friendn.  For  the  laat  six  weeks  I  have  been 
under  the  severest  tasks,  and  discipline,  and  anxiety,  that  I 
could  well  be.  The  Circuit  Court  has  been  constantly  in 
session,  and  I  have  been  compelled  to  be  there.  There  are 
nearly  seventy  law  student^?,  and  every  day  that  I  conld  com- 
mand any  leisure  I  have  been  obliged  to  give  them  lecturea. 
My  work  on  "  Equity  Pleadings"  is  in  press,  and  one  third  of 
it  remains  to  be  written  before  I  go  to  Washington. 

In  truth  I  know  not  even  now  how  to  find  a  moment  to 
write  yon,  and  I  begin  to  f«>ar  that  my  own  health  will  not 
stand  such  various  efforts  of  duty. 

I  have  not  been  able,  until  three  or  four  day*  ago,  to  read 
yonr  Hermeneutics.  I  am  exceedingly  pleased  with  it ;  it  is 
full  of  excellent  hints,  and  principles,  and  guiding  rules,  and 
what  is  very  important,  ^vritten  in  a  clear,  compact  style,  with 
great  force  of  iUustration,  and  accuracy  of  fitatemcnt,  and 
withal  in  »  itpirit  (without  which  nil  other  tinalitie?  are  of 
little  avail)  of  candor,  and  without  partisanship.  If  I  bad 
been  at  your  elbow,  there  are  two  or  three  little  MigK''"^'"^"* 
I  might  have  made,  and  perhaps  one  or  two  qualiheations, 

but  none  important  to  tJic  general  scope  of  the  dissertation. 

«  <  ■  •  •  b  • 

Very  truly  and  respectfully, 

Yonr  obliged  fiiend, 

Jo«epu  Story. 


The  foUowmg  letters,  \VTitten  from  Washington  during 
the  session  of  1838,  esplniit  themseivca : — 
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Mr  sKAii  Wirs: 


XO  Hits.  JOHXPH  eroRT. 

Wosbinglon,  January-  38th,  1S38. 


I  bftppeiied  a  few  days  since  to  see^  oii  Mr.  Webster's  table, 
the  fifth  volume  of  Pickwiclc,  aud  I  borrowed  it  and  read  it 
througlu  I  have  bad  inaiiy  a  hearty  laugh  over  it,  for  the 
aame  humor  pervades  this  as  did  the  fonin.'r  volume.  What 
particularly  gratified  rae  was  the  scene  in  the  prison  between 
I'erkcr  and  Pickwick,  by  which  tho  latter  is  induced  to  leave 
it;  and  the  converaations  and  incidents  between  Sam  and  hifl 
father,  on  bis  visit  of  condolence.  The  latter  are  inimitable. 
I  am  greatly  of  opinion  with  Mr.  Weller,  as  to  "  Widders;" 
they  are  very  apt  to  have  a  moving  sympatliy  for  those  who 
have  lost  their  wives. 

J  am  now  engaged  in  reading  Dr.  Buckland's  Bridgewater 
Treatise  on  Geology,  and  niter  ]  liave  linished  thai,  I  intend 
to  read  again  Mrs.  Somcrville's  Connection  of  the  Sciences. 
There  acems,  at  this  moment,  to  be  a  lamentable  want  of 
omntiing  booktt,  and  I  am  tlierefore  disposed  to  try  my  mind 
a  little  in  natural  philosophy,  deeming  that  Ear  better  than  to 
dream  over  the  atrange  politics  and  stranger  foUiea  of  the 
day.  ..... 

1  have  been  reading  the  late  English  newspapers,  and  much 
of  and  coiicerning  the  new  Queen.  I  rejoice  in  tlie  enthu- 
siasm with  which  she  is  sustained  by  the  people,  and  trust 
and  pray  that  she  may  continue  to  deserve  it.  But  she  is  on 
a  giddy  and  a  foarfnl  height  Much  must  depend  on  her 
making  a  judicious  choice  in  marriage,  to  save  her  from  the 
perils  of  her  station. 

Good-bye,  and  may  God  bless  you  all. 

1  am  your  alTectiouate  husband, 

Jo9t:i>ti  Stoky. 
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TO  MBL  JOSKVU  &TOXY. 


Mr  DBUl  WtVB  t 


WulaDgtoo,  Pebroair  IStfc,  1838. 


Divines  seem  to  me  >o  sJitaid  of  an;  doctiiacs  which 
may  be  perverted  to  the  aid  of  eikepliciam,  that  they  twek 
to  rHtublUl)  nomc  innate  priociplea  of  a  myetical  natttre 
to  counteract  tJiis  tendency,  and  involve  tbc  subject,  in  my 
judgment,  in  tar  more  wretched  difficulties.  Why  men  can* 
not  rest  sitisfied  with  the  common  principles  of  ovidc^occ  by 
which  all  human  ooiicemi  are  reguJated,  to  govern  them  in 
relation  to  divine  things,  I  conftmi  myself  unable  to  see. 
There  seems  to  mo,  among  divines,  a  perjwtua]  desire  to  use 
human  reason,  and  yet  to  i:>upplaiit  it  upon  punicuhir  topics. 
Christianity,  it  seems  to  me,  i»  as  conduBively  eetabliebcd  by 
an  appeal  to  human  reniton  for  its  evidence,  and  it^  truUis,  as 
it  can  be  by  appealing  to  the  rcHult  of  unknown  powers, 
toppoaed  to  bo  innate  in  the  mind,  which  may  be  disputed, 
and  have  ever  been  in  dispute.  .  .  . 

My  Iicntth  coutinui^s  on  Uie  wliulc  good,  but  I  am  sick  at 
heart, and  wearied  with  my  labon>.  I  wish  with  all  ii»y  heart 
I  were  no  longer  u  Judge,  but  able  to  live  without  the  office. 
The  Court  will  rise,  I  think,  about  the  first  week  in  March, 
and  not  before. 

I  am  your  affectiuoatc  husband, 

JosKPii  Sronv. 

t 

TO  KBS.  JOSKTH  STOBT. 


Uy  i>xab  Wtra: 


WaiAuigtoii,  FebnuUT,  SAth.  1S9B. 


A  melancholy  occHTience  took  place  yoHtcrday  morning,  in 
ft  duel  fought  between  Mr.  Omve^,  of  Kentucky,  and  Mr. 
Cilley,  in  which  the  latter  was  killed.     It  was  a  triding  alTutf 
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which  brought  it  tiboutf  and  simply  upon  a  point  of  honor. 
Mr.  Cilley  has  left  a  widow  and  four  children.  By  »ome  nn- 
lucky  disclosure  by  the  housemaid,  to  Mrs.  Graves,  she  found 
out  the  fact  while  he  was  gone  to  fight,  and  1  am  told  wav 
in  horrible  agony  during  the  three  or  four  hours'  suspense. 
Mr.  Graves  was  not  hurt.  The  parties  fought  with  rifles, 
and  not  with  pistols ;  and  wc  arc  now  come  to  that  in  this 
gmxlly  city.  We  ure  told  this  moriiiiig  that  other  parties  arc 
now  gone  out  to  fight  another  duel  on  the  same  ground; 
Mr.  Webb,  of  New  York,  editor  of  lh«  Inquirer,  and  Dr. 
Duncan,  of  Ohio.  What  will  be  the  event  we  do  not  know; 
and  tiKTu  seems  gathering  about  a  more  savage  spirit  of  con- 
tention than  ill  other  times- 

I  am  compelled  to  leave  offi  Give  my  love  to  the  children, 
aud  believe  me  as  ever, 

Your  affoctionate  husband, 

JoHKPii  Story. 

In  the  following  eorrespondonce  with  Govenior  Everett, 
my  father  ^ves  his  views  on  the  question  whether  the 
govemmont  of  the  United  States  is  authorized,  hy  thd 
Coustitution,  to  cede  to  a  foreign  nation,  by  treiity,  any 
territory  within  the  limilj?  of  the  Sbites. 

TO    JIOX.    JOSKIV  ATOKT. 

BMton,  Mih  April,  iSSfL 
Mr  riEAR  Sib: 

The  legiiilature  hae  adopted  some  resolves  relative  to  the 
Norttieastn-n  Boundary  of  the  United  States,  which  have 
been  presented  to  nw  for  my  ulhcial  signature.  One  of  them 
is  in  the  following  terms : 

*'  Retolved,  That  no  power  delegated  by  the  Constitution 
to  the  government  of  the  United  States  authorizes  them  to 
cede  to  a  foreign  nation  any  territory  lying  within  the  limits 
of  either  of  Uie  Stat«s  in  the  Uoioo." 
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I  beg  lea\-*^  to  a-Sk  your  opinidn,  (to  be-  givtn  eonStfelrtiftUy 
or  otherwise  aa  you  may  deem  proper,)  whether  you  consider 
the  principle  EBscrtcd  in  thia  resolve,  as  a  wcll-scttli-d  doc- 
trine of  Conatitutional  l-aw.  1  have  carefully  read  what  ie 
said  of  the  treaty-making  power  in  your  Comineiktar'tcs, 
Volame  iii.  p.  354,  et  j»eq.  At  the  close  of  ^  1502,  you  name 
certain  restrictions  on  the  tR^nty-making  power,  wluch  must 
be  assumed ;  but  that  of  ceding  a  jiart  of  a  8tate  is  not  ona 
of  tiiem.  You  add,  however,  the  remark,  "  Whetlicr  there 
srs  any  other  restrictioiw  ikecesRarily  growing  out  of  the 
atnictiirc  of  the  government  will  remain  to  be  cousidcred 
whenever  the  exigency  shall  ariBe." 

The  restriction  in  question  (If  it  exist)  muat  be  one  of  this 
character,  and  I  should  prefer  to  foUow  your  wise  counsel, 
Buid  let  it  remain  to  be  con»i(]crcd,  when  the  exigency  uri^cj;. 
The  present  controversy  does  not  appear  to  me  to  create  such 
an  exigency,  for  it  ia  a  question  not  of  ceding  ai>  admitted 
portion  of  the  territory  of  Maine,  but  of  ascertaining  the 
boundary  between  the  British  territory  and  ours.  The  re- 
Bolre  of  tlie  legislature,  however,  nh>e»  the  abtttntct  (jucstiou, 
and  I  wish  your  advice,  whether  I  can  safely  aflirm  it. 
I  am,  dear  Sir,  with  the  liighe^t  respect, 
And  sincere  attachment, 

Faithfully  your*, 

Edwakd  Evbrbtt. 

I  would  observe,  that  it  b  my  present  inclination,  if  I  do 
not  sign  the  Resolve;*,  to  let  them  paaa  tub  silcntio,  as  tlicy 
are  only  expresiuons  of  the  opinions  of  the  legislature. 

TO  tOB  EXCBU.XHCY  KDWAItD  KTSHBTl. 


Canhtilg*^  April  titfa,  1838. 
Ht  oxAn  Sir: 

In  reply  to  your  favor  of  the  14lh  insL  which  I  received  by 
ycBtciday's  mail,  I  beg  to  ea.y,  that  I  oonaidcr  tlic  BcmIvc 
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referred  to  as  very  objectionable  as  a  matter  of  Constitu* 
tional  "Lnv,:  1  cannot  admit  it  to  be  univrnsally  true,  that 
the  Constitution  of  the  United  Statea  does  not  auttioriKC  the 
government  of  the  United  States  "to  cede  to  a  foreign  na- 
tion liny  territory  within  the  )imit«  of  the  Stntes  of  the 
Union."  If  the  proposition  be  tmc,  then  in  case  of  a  war,  it 
would  be  incompetent  for  the  governiiifiit  by  a  treaty  to 
cede  any  territory  conqaered  during  the  war,  and  which 
might  be  indiitpensable  to  purchase  pence.  So  a  ci!»»ion 
ootild  not  be  made,  even  with  the  assent  of  the  State  x^-ithin 
which  the  territory  was  situated;  for  neither  the  State  nor 
the  United  States  could  alone  cede  it,  and  then  both  could 
not.  Yet  the  cession  might  be  of  a  nature  calculated  for  the 
wfety  of  both  nations,  and  might  be  an  equivalent  for  a  like 
oenion  od  the  other  side. 

I  remember  to  have  had  some  convcrsntion  with  Mr.  Chief 
Justice  Mari^hall,  some  years  ago,  when  the  subject  was 
under  dixeuw.-'ion,  with  reference  to  the  contested  boimdnry  in 
Maine.  He  was  unequivocally  of  opinion,  that  the  treaty- 
making  power  did  extend  to  oases  of  cession  of  territory, 
though  he  would  not  undertake  to  say  that  it  conid  extend 
to  all  caaes ;  yet  he  did  not  doubt  it  must  be  construed  to 
extend  to  some. 

It  appears  to  me  that  our  loginlaturc  have  very  unuecessa- 
rily,  and  (as  !  think  al-io)  against  our  txiie  public  policy  with 
reference  to  the  contested  boundary  of  Maine,  stated  this 
proposition.  It  may  cmbarmss  the  goveniment  in  Its  nego- 
tiations; and  it  is  wholly  gratuitous, —  since,  in  a  case  of 
contested  boundary,  there  is  no  pretence  to  say  that  an  ascer- 
tainment of  the  true  boundary  involves  the  question  of 
cession. 

I  always  look  with  alarm  and  regret  upon  all  attempts  of 
our  legislatures  to  settle  constitutional  questions  in  the  heat 
of  controversy,  and  under  the  impulses  of  party.  Nor  do  I 
think  that  Mawsnehiwetts  ought  to  commit  herself  upon  any 
doctzine  of  this  sort,  at  this  time.    1  doubt  H»  soundness ; 
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but  I  do  not  at  all  doubt  its  inexpediency.  Tbc  timo  may 
arrive  when  our  very  existence  niid  iialvation  oa  a  nation, 
may  dcpund  upon  the  exercise  of  this  very  power.  If  the 
national  government  doe^  not  poaneits  it,  it  is  to  all  intents 
and  piirposM  an  extinguished  right  of  eovcioignty,  for  the 
States  do  not  possess  or  retain  it. 

I  Bcc  no  objection  to  your  leaving  the  resolve  to  its  consti- 
tutional operation,  tub  silcntio,  if  you  think  it  beet  not  to 
return  it  to  the  legislature  with  objections.  I  think  the  doubt 
of  a  Constitutional  point  furnishes  of  itself  a  sufficient  ground 
for  Ti^jecting  a  rt-aolve  embodying  a  positive  declaration  of  it, 
unless  there  bo  an  absolute  necessity  for  some  declarutioii 
on  the  subject. 

What  I  have  written  I  must  ask  you  to  consider  a«  confi- 
dential, tiiongh  I  do  not  mean  by  this  to  say  that  I  should 
object  to  its  bciug  seen  by  any  of  our  confidential  frieodi), 
■ocb  as  Mr.  Webster,  if  you  should  wish  to  consult  htm. 
Believe  me,  with  the  highest  renpect, 
Truly  yours, 

JosBpH  Story. 

Thd  illn&ss  of  Dr.  Bowditch,  tbo  distingulsbod  nuitbo- 
matician,  which  terminated  shortly  after  m  hie  death, 
elicited  the  following  letter :  — 


TO  BXV.  JOUM  mtAZIK. 

Waahiogtcm,  March  fi,  1839. 
My  dkau  Siu  : 

I  had  the  pleasure  this  morning  of  receiving  your  letter, 
which,  like  every  other  thing  from  your  hands,  was  truly 
welcome  to  mc.  I  am  sincerely  grieved  to  hear  of  the  state 
of  Dr.  Bowditch'a  health,  though  a  few  days  eincc  iny  letters 
from  home  led  me  to  fear  that  he  was  in  imminent  danger- 
He  is  one  of  the  best  of  men  in  his  public,  his  private,  and 
bis  domestic  relations;  and  huving  long  enjoyed  his  friend- 
Kliip,  I  cajinot  bat  be  overwhelmed  by  the  expected  approach 
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of  such  a  calamity  ae  bU  death.  He  has,  indeed,  lived  long 
enough  for  hia  fame ;  and  long  enough  to  leave  an  endaring 
memory  of  his  extraardinary  virtues.  What  you  say  as  to 
hb  frame  of  mind,  his*  acquiciteence  in  the  will  of  Providence, 
and  hie  resignation  a»  a  man  and  a  Chiistian  to  hin  fate,  filU 
me  with  alternate  emotions  of  admiration  and  deep  sym- 
pathy.  Such  a  just  couihc  of  thought  and  feeling  in  in  har- 
mony iivith  his  life  and  character.  It  ref1i-ot»  back  a  beAutifn] 
light  upon  his  conduct  and  principles.  While  I  contemplate 
it,  my  soul  riseit  within  mi.*,  and  1  am  almost  t4>m]i1ed  to 
exclaim,  "  May  my  latter  end  be  like  hial"  What  a  chasm 
will  his  death  produce  in  all  our  associations,  I  know  no 
individual  who  can  supply  hi*  place.  And  even  now,  be- 
fore the  event,  I  shudder  at  the  deaolation  which  impends 
over  as.      .      .      . 

The  late  duel  wa.4  in  all  re»|>ec1>t  mnett  horrible  and  inex- 
cusable; but  it  is  beginning,  liki;  alt  other  temporary  excite- 
menU,  to  give  way  to  other  novelties.  The  Jndges  of  the 
Suprcnui  Court  were  all  invited  to  attend  the  funeral  of  Mr. 
Cillcy ;  but  they  all,  with  the  exception  of  Mr.  Justice  Bald- 
win, declined ;  and  passed  «  writttjn  re.-*oUitiun,  which  is 
placed  on  their  records,  assigning  as  a  reason,  that  the  duel 
wu  &  violation  of  the  law,  and  they  were  compelled,  by  a 
sense  of  duty,  to  decline  nttcnding  the  funeral.  Whether 
they  will  bu  sustained  by  public  opinion  in  taking  thi.-t  stand, 
is  more  than  I  can  pretend  to  conjecture.  But  we  shall  in 
any  event  be  sutislied  with  having  done  our  duty,  and  oar 
appropriate  duty. 

The  Court  will  rise  at  the  close  of  the  present  week,  after 
a  long  and  tedious  session.  To  me  an  attendance  here  is 
but  a  melancholy  renewal  of  the  memory  of  departed  days, 
and  pleasures  never  to  return.     I  am  called  away. 

Believe  me  moat  truly  and  affectionately  yours, 

JosEPU  Story. 

The  eDgagemeiite  of  the  year  are  spoken  of  in  the  fol- 
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lowing  letter  to  Mr.  Wilkinfion,  introducing  his  friend 
Charles  Sumner,  Esq. 

TO  JAMES  JOnX  -WII.KIKBAK,  KS(]. 

Cambritige,  November  Sd,  183^ 
Mv  DKAii  Siii: 

I  ought  long  since  to  have  thanked  you  for  your  letter  of 
the  IfiU)  of  March  lust,  which  I  received  some  montbg  aga 
But  my  apology,  like  your  own,  i»  not  the  want  of  indinatioji, 
but  a  positive  want  of  leisure.  I  am  compeUed  to  do  what 
my  duty  requires  an  u  Judge,  and  a  Professor,  rather  than  to 
gratify  my  own  incliuations  towards  my  moat  esteemed 
friends  and  eorreiipondenta.  I  am  now  engaged  in  a  work 
on  G(|Utly  Ph-ading»,  which  will  form  an  appropriate  Hcqucl 
to  my  former  work  on  Equity  Jurisprudence.  The  subject  I 
have  foimd  full  of  dilTicultie«,  und  ubiieuriti(-«,  ami  even  the 
preparation  of  a  single  head,  that  of  Parties,  occasioned  me  to 
u»(l(--rtake  very  extensive  re«earcliet<.  I  had  not  Ihen  eccn  Mr. 
Calvcrfs  book  on  the  same  subject,  though  if  I  had,  I  do  not 
know  whether  it  would  have  mattrriully  abridged  my  owu 
labors. 

My  particular  friend,  Charles  Sumner,  Esq.,  will  do  me  the 
&vor  to  hand  you  thin  letter,  and  I  beg  to  introduce  him  to 
your  ac<)uaintaDce  as  a  gentleman  every  way  cnlitliKl  to 
your  re-speet  and  confidence.  Mr.  Sumner  is  a  practising 
lawyer  at  the  Boston  Bar,  of  very  high  reputation  for  bis 
ycarTi,  and  nlrtrady  giving  the  promise  of  the  most  eminent 
difitinetlon  in  his  profcHsion.  ni"  literary  and  Juridical  attain- 
ments are  truly  exlrnordinary.  He  19  one  of  the  editors, 
indeed,  the  principal  editor,  of  the  "  American  Jurist,"  a 
qunrteriy  journal  of  ext^-nsive  circulation  and  celebrity  among 
us,  and  without  a  rival  in  America.  He  is  also  the  Reporter 
of  the  Court  in  whieh  I  preside,  and  has  already  published  two 
voluinenof  Reports.  His  private  character  aUo  ia  of  the  best 
kind  for  purity  and  propriety.     He  visits  Europe  not  merely 
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for  cariosity,  but  to  accomplish  liimscif  more  thoroughly  in 
the  great  objects  of  hU  profession;  not  menJy  to  practise, 
bot  to  extend  the  boundaries  of  the  science  of  law,     I  am 
very  anxious  tlmt  hi*  nhoiild  possess  the  means  of  visiting  the 
Courts  of  Westminster  Hall  under  favorable  auspices;  and  I 
shall  esteem  it  a  personal  favor,  if  yoa  can  give  him  any 
CulUties  in  this  particular. 

I  have  been  examining,  with  a  good  deal  of  attention,  the 
working  of  your  new  rules  of  Pleading,  which  have  demolished 
the  geneml  issue.     At  present,  I  am  not  entirely  gatisficd  that 
in  the  full  extent  the  change  has  been  so  beneBcial  as  was 
anticipated.     I   perceive   the   Reports   are  beginning   to  be 
crowded,  not  to  say  overloaded  with  special  pleailings,  which 
present   a  great  variety  of   intricate  questions  of  no  great 
general  importance.  ..... 

Believe  me,  with  the  highest  respect, 

Most  truly  your  obliged  servant, 

JosEPu  Stokv. 


In  the  beginning  of  this  year  (1838)  tie  Treatise  on 
Equity  Pleadings  was  publiehod.  Of  this  work.  Prof. 
Greenlcaf  says,  that  the  subject  which  it  ti'cuta,  "  how- 
ever abstruse  and  furhidding  in  lU  romiulariec,  lie  has 
most  8iicces»fully  Inid  open,  exhibiting  its  true  principles 
and  grounds,  vindicating  its  character,  and  bringing  it 
within  Hie  easy  comprehension  of  the  student  There 
are  no  works  in  our  language  in  which  the  true  doc- 
trines and  practice  of  the  Law  of  Equity,  and  its  import- 
ance to  the  administration  of  complete  justice,  are  so 
convincingly  taught ;  and  probably  no  one  of  his  works 
has  been  received  by  the  profession  with  greater  thank- 
fulness, or  is  more  frequently  consulted." 

This  work  was  dedicat«d  to  Hon.  Jeremiah  Mason 
with  the  following  letter :  — 
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10  IHE  HOX,  JEIUCMIAR  UASOK,  t.1..  D. 

Cuubridgu,  Januiii;  Ixt,  1838. 
8n: 

I  esteem  it  a  great  pfivikge  to  have  the  opportunity  or 
dedicating  this  work  to  you.  Few  circumatances  in  tny  life 
could  be  more  grati'ful  than  those  which  enable  me  to  in* 
acribc  on  the  pages  which  contnin  ray  own  imperfect  juridi- 
cal labors,  the  mcmofiaU  of  my  private  friendships,  as  well 
as  the  avowals  of  my  reverence  for  the  great,  the  good,  and 
the  wi>ie.  Your  own  enviable  distinction,  so  lonjE;  held  in 
the  firat  tank  of  the  profension,  and  uupported  by  ati  ability 
and  depth  and  variety  of  learning,  which  have  had  few 
equals,  and  to  whicli  no  one  can  bear  a  more  prompt  and 
willing  lefltimtmy  than  myself,  — would  alone  entitle  you  to 
a  far  higher  tribute  than  any  1  can  bestow.  I  well  know, 
tliat  I  tipeuk  but  the  common  voice  of  the  profession  on  this 
subject;  for  they  have  welt  underatood  ibc  vigor  and  the 
weight  of  that  lueid  argumctitation,  which  has  spoken  iu 
langaagc  for  the  cause,  and  not  merely  for  its  omiimeiit; 
nequc  id  ipHum,  tarn  leporis  cuusu,  iiuam  pondcris.  But  I 
ooitfen!*  myttelf  more  anxious  to  be  allowed  to  considcT  this 
dedication,  as  a  tribute  to  yoiar  exalted  private  worth,  spot- 
less integrity,  and  inllexible  public  princi|>left,  ax  well  as  a 
free  expression  of  my  own  gratitude  for  your  uniform  friend- 
»liip;  a  fricndidiip,  which  eoninienecd  with  my  liriit  cnlrano^ 
among  ttie  bar,  in  whidi  you  were  then  the  acknowledged 
leadrt(«  period,  when  the  valuo  of  such  unexpected  kindness 
could  not  bat  be  deeply  felt,  and  fully  appreciated,)  and  which 
has  continued,  undiminished,  up  to  the  present  hour.  Such 
reminiacenees  are  to  me  more  precious  than  any  eartiily 
honors.  They  fade  nol.  with  llie  brriith  of  popular  applause; 
and  they  cheer  those  hours,  which,  as  age  ap))roaehi-M,  are 
naturally  devoted  to  retleetions  upon  the  past,  for  instruction, 
MM  well  as  for  consolation. 

I  am,  with  tlic  highest  respect,  your  obliged  friend, 

JosErn  Storv. 
as' 
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Among  tho  notices  of  tliis  work  the  following  extract 
from  an  article  in  tlie  English  Jurist,  fur  October,  1838, 
is  selected  to  show  tho  manner  in  which  it  was  received 
abroad,  beyond  the  reach  of  any  personal  considerations 
of  fi-icndship :  — 

"  Wc  hail  the  appearance  of  this  work  with  great  pleasure. 
Thi;  name  of  it«  distingaivliet]  author  vouoheis  for  the  ability 
of  its  execution ;  and  on  no  subject  could  he  have  more  use- 
fully employed  himself  than  that  which  he  has  sclecled.  There 
is  one  unasual  and  interesting  circumstance  connected  with 
this  treatise;  it  contains  an  attempt  {the  first  of  which  we 
are  aware)  to  show  that  the  abilities  of  a  transatlantic  law- 
yer may  be  made  available  in  England;  nut  merely  in  the 
elucidation  of  general  principles,  but  in  the  explanation  of 
practical  details.  Here  is  a  treatise  upon  pleading,  written  in 
America,  and  intended  as  a  work  of  referenc)',  not  merely  for 
the  American,  but  for  the  English  pleader.  This  is  a  bold 
experiment;  still,  such  are  the  merits  of  the  work,  that  we 
venture  to  tt&y  it  will  prove  a  successful  one. 

"  It  is  not  our  intention  to  present  our  readers  ^vith  a  de- 
tailed account  of  this  treatise.  It  contains  a  thorough  inves- 
tigation of  the  nyntem  of  Etinify  PIrading,  its  principles  and 
practice.  The  author  has  never  lost  sight  of  the  former,  while 
examining  the  mtnaluc  of  the  latter,  a  task  on  which  he  haa 
bestowed  a  degree  of  labor  which  it  ia  really  impossible  to 
consider  without  astonishment.  Numbers  of  books  are  cited 
in  this  treatise,  the  circulation  of  which,  we  had  thought,  was 
confined  to  London,  but  which  he  has  evidently  perused,  com* 
pared,  and  criticised  with  the  greatest  diligence  and  the  most 
striking  acutencss. 

"Wo  cordially  recommend  the  work  to  renders  of  every 
denomination.  It  is  so  written  aa  to  be  intelligible  and  in- 
structive to  the  mere  beginner,  while  at  the  same  time  it 
c:ontain8>a  atore  of  learning,  from  which  even  the  greatest 
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maetera  of  their  profesaion  need  not  be  ashamed  to  draw. 
We  should  liavt;  inserted  a  much  longer  iioticr  o[  it,  were 
we  not  sure  that  its  intrinsic  merits  would  obtain  for  it  a 
higher  place  in  the  estimation  of  the  reader,  than  can  possi- 
bly be  confeired  by  the  eulogitun  of  a  critic." 

Notwithstanding  ib&  aootutomed  labors  of  my  fatlier, 
in  so  many  directions,  his  devotion  to  the  Law  School 
continued  as  ardent  as  ever,  and  he  now  gave  two  hours 
daily  to  his  conversational  exercises  with  the  students, 
the  number  of  which  increased  during  this  term  to 
eighty-seven.  Charles  Sumner,  Esq.,  while  absent  in 
England,  received  the  following  letters  from  him,  which, 
among  other  mattons  of  interest,  give  an  account  of  his 
occupations  in  the  Law  School,  on  his  Circuits,  and  in 
the  Supreme  Court. 


TO  CHARLES  SCWltKIl,  KSQ. 

Caiubridge,  Uftrch  13tl),  1$3S. 
Uy  dkar  Sin: 

But  to  return  to  topics  more  agreeubli;  to  you 
to  hear  about  Our  last  term  nt  Washington  was  on  the 
whole,  doll,  and  dry,  and  tedious.  There  wiire  fuw  causett  of 
general  interest  argued,  and  still  fewer  which  gave  rise  to 
very  comprehensive  researches  into  nice  or  recondite  law. 
Ncvcrlheles-i,  the  deeiiiionit  were  in  the  main  such  as  will  ap- 
prove ibcmBelves  to  the  profession.  Thr  ca.te  of  Rhode  ]:<land 
V.  Ma^KachuiiettHt  ^^*aa  argued  upon  a  preliminary  point  as  to 
the  jurisdiction  of  the  Court  to  take  cognixanoe  of  tlie  cause. 
The  objections  were  that  it  was  a  political  ciucation  which 
was  involved,  (a  question  of  botmdary  and  sovereignty)  and 
next,  that  without  some  Act  of  Congress,  the  Court  had  no 
power  to  issue  process  against  a  State.  The  Court  over. 
ruled  both  objections,  and  as&erled  their  juriaJtPtion;  nnd  the 
cau&e  lies  over  on  the  merits.     Mi.  Justice  Baldwin  delivered 
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the  opinion  of  the  Court,  It  was  fall  of  hiit  elaborate  cita- 
tions and  comments  in  hU  own  peculiar  way.  1  did  not  sit 
in  the  cuusc. 

Then  we  had  a  case  of  Stockton  and  Stoketi  v.  The  Post- 
niEistcT-GentTral,  for  a  mandamus  to  compel  him  to  obey  an 
Act  of  Congress,  directing  him  to  give  them  a  credit  of  some 
^40,000.  He  resisled,  and  in3i»t«d  that  he  was  part  of  the 
Execuiive,  and  not  liable  to  Congress  or  the  CoufU  for  his 
official  proceccliiigtf,  but  solely  to  the  President,  whom  alone 
he  ought  to  obey,  and  who  had  the  sole  right  to  direct  his 
actioa.  We  ovnruled  him,  (six  Judges  to  three)  and  directed 
an  awsnl  of  a  peremptory  viandamus.  The  Chief  Justice 
Taney,  and  Judges  Barbour  and  Cation,  dissented  on  an 
individual  point,  the  jurisdiction  of  the  Circuit  Court  of  Dis- 
trict of  Columbia  to  issue  the  originul  writ.  All  the  other 
cases  were  of  common  private  rights,  and  arc  scarcely  worth 
mentioning. 

You  may  ask  how  the  Judges  got  along  together  ?  We 
made  very  alow  progress,  and  did  less  in  the  same  time  than 
1  ever  knew.  The  addition  to  our  numberB  has  most  sensi- 
bly atl'ected  our  facility  a»  wt^tl  hk  rapidity  of  doing  busincw. 
"  Many  men  of  niuiiy  minds  "  retjuire  a  great  deal  of  discus- 
sion to  compel  them  to  come  to  definite  reaalts;  and  wc 
found  ourselves  often  involved  in  long  and  very  tediuu.s  ile- 
bates.  I  verily  believe,  if  there  wert-  twelve  Judges,  we 
should  do  no  business  at  all,  or  at  least  very  little.  So  far  as 
my  personal  eonifort  and  peretonal  intercourse  were  concerned, 
every  thing  wont  on  well.  But  the  whole  wast  a  melancholy 
bnsinewi  (o  n»e.  The  »pectre«  of  liie  past  were  contiimally 
flitting  before  nic;  and  i  seemed  to  be  awakening  from  a  long 
dream  in  '•  Sleepy  Hollow."  But  for  the  companionship  of 
Judge  McLean,  who  lodged  in  a  contiguous  rooui,  I  vliould 
scarcely  have  known  what  to  do.  His  friendship  and  society 
were  a  great  solaoe  to  mc. 

Mr.  Greonlcaf  is  very  well,  and  has  worked  hard  during 
the  winter,  with  a  school  of  upwards  of  fifty  law  diudeuls. 
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The  school  is  in  full  blast     My  work  on  Eciu'ity  Pleadings 
is  finishc^d,  and  will  be  on  sale  to-day.     It  is  about  ecvcu 
bundred  and  fifty  or  sixty  pages  in  all.    I  had  to  make  the 
index  of  cases  and  mftttfrm,  without  any  assistance.     .     . 
May  God  bkss  you.    Belie\'o  me, 

Most  truly  and  afiectionately, 

Your  friend, 

JosBPH  Stost. 

TO  CBAttLES  BtrtUIEII,  ESQ. 

Csmbridg«,  August  lltL,  1838. 

Ut  DSAJt  SciMKER: 

I  have  received  atl  your  letters,  and  have  devoured  them 
with  unspeakable  delight  All  the  family  have  hoard  them 
reiul  aloud,  and  all  join  in  their  expressions  of  pleaauxf.  You 
Me  now  exactly  where  I  should  wish  you  to  be,  among  the 
educated,  the  Utemry,  the  noble,  and  though  last  not  least, 
the  learned  of  England;  of  good  old  England,  our  mother 
land,  —  God  ble^s  her !  Your  sketches  of  the  Bar  and  Bench 
are  deeply  interesting  to  me,  and  so  full  that  I  think  I  can  see 
them  in  my  mind's  eye.  I  must  return  my  thankf^  to  Mr. 
Justice  Vaugban  for  his  kindness  to  you ;  it  has  gratified  me 
beyond  measure,  not  merely  as  a  proof  of  his  liberal  friend- 
ship,  but  of  his  acutene«:t  and  tact  in  the  discovery  of  charac- 
ter. It  is  a  just  homage  to  your  own  mcritx.  Your  Uld 
Bailey  speech  was  capital,  and  hit  by  stating  sound  truths  in 
tlie  right  way. 

Oh,  for  the  coronation!  tJie  coronation!  and  you  in  your 
Court  dress!  M'e  all  shouted  hurra!  and  Mrs.  Story  was  so 
gratified  by  your  letter,  that  she  almost  determined  to  write 
yon  to  thank  you  for  it.     I  do  it  now  as  her  proxy.     .     ,     . 

Apropos,  nearly  all  the  co])ieft  of  my  first  volume  on  Equity 
Jurisprudence  arc  sold,  and  another  edition  will  probably  be 
put  to  pre»  this  autumn.  The  second  volume  in  rapidly 
going  otr,  and  Kcjuiiy  Pleadings  is  going  so  fast  that  I  believe 
two  thirds  of  the  cditioa  (l<iUO  iwpie?)  are  gone,    i  have  hod 
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K  most  taborioae,  shockingly  laboriotia  circuit;  and  it  ia 
lutrdly  over  yet.  No  longer  tigo  tliiiii  last  Salurdiiy,  I  deli- 
vered an  opinion  tu'o  houre  long  in  a  ca»c  of  a  bottomry 
bond,  presenting  some  new  point?, — -thv  argument  of  which 
occupied  four  day.t,  by  Stack[>ole  and  Uexter  for  the  plain- 
Hfh,  and  Clioate  and  Mason  for  t)ie  claiinatils.  I  dvcidtid  for 
the  plaintiir.  The  opinimi  wn«  full  of  research  into  the  civil 
law,  and  tht^  aneicut  maritime  writc-r»  and  eiviliuns,  and  Uie 
line  of  ai^ument  required  it.  Indeed,  there  will  be  an  ample 
volume  of  opinions  for  you  before  your  return.  1  have 
recently  received  a  pamphlet  on  the  Trial  of  Controverted 
Elections  in  the  House  of  Commons,  from  the  author,  whose 
name  ia  Percival  Welden  Banks,  Barriitter  at  Law,  bat  whom 
J  have  not  the  pleasure  of  knowing.  It  ia  a  very  clever,  or  as 
we  should  say,  sensible  performance.  I  shall  send  him  a  let- 
ter of  thanks.  I  have  also  received  a  copy  of  Williams  on 
Executors  and  Administrators,  second  edition,  from  the  au* 
tbor,  Ed^^-ard  Vaughaii  Williams,  of  Lincoln's  Inn.  Is  he 
the  Mon  of  Sergeant  Williams  ?  The  present  is  truly  valua- 
ble, for  the  work  is  excellent. 

And  now  that  I  have  told  you  all  about  myself,  of  which 
yon  kindly  asked  information,  I  must  turn  about  and  tell  you 
something  of  our  home  ooncenis.  The  last  session  of  Con- 
gress ended  disgracefully  for  the  Administration,  which  has 
persisted  with  a  most  perverse  and  rash  obstinacy  in  iLi  linan- 
cial  projects,  ruinous  to  the  country.  The  Sub- Treasury 
Bchcmc,  one  of  the  worst  measures,  in  ray  judgment,  which 
could  have  been  fastened  on  the  country,  and  which  would 
have  been  the  source  of  the  moat  mischievous  corruptions  of 
the  country,  was  defeated  after  a  terrible  struggle.  The  Ad- 
mini.->( ration  did  all  it  could  to  carry  it,  and  it  was  Inst  by 
a  majority  of  about  twenty  only  in  the  House,  though  in  my 
coiisciejice  1  do  not  believe  that  there  were  thirty  members 
who  really  approved  it.       .       .       . 

I  think,  however,  the  better  men  are  acquiring  a  higher 
tone  of  thinking.    We  talk  Uie  uiuttor  into  our  law  students 


^ 


£t.  GS-fi9.]        PROFESSORIAL  ASD  JUDICIAL    LIFK. 


sn 


d&ity.  They  bfgin  alrrudy  to  be  wide  Awnke  to  the  dignity  of 
tho  law  and  its  morals.  Grecnleaf  is  excellently  well.  The 
Law  School  douriahes.  We  had  sixty  good  fellowx  [trnt  term, 
witli  the  prospect  of  at  k-ast  seventy  nest  t«rm.  1  have  given 
nearly  the  whole  of  last  term,  when  not  on  jiididal  duty,  two 
leetareH  every  day,  and  even  broke  in  apon  the  sanctity  of 
therfi'w  nnn  juridinis,  Saturday.  It  was  earned  by  ucclama- 
tioii  in  the  school ;  so  that  you  see  wc  are  arc  alive.    .     .     . 

I  envy  you  all  your  literary  talk  and  literary  friends,  but 
still  more  your  judicial  friends  of  the  Bar  and  Bench.  What 
you  stale  of  thtlr  rank  in  the  ])nif(rM:tiun,  is  exactly  what  I 
hud  supposed,  either  from  reading  the  Report*,  or  from  m- 
mors  abroad.  IVnmnn  i»  right.  Brongham  will  rise  with 
posterity.  Some  of  his  judgments  are  admirable  specimens 
of  juridirnl  reasoning.  But  ho  steem:*  now  tu  be  in  a  false 
position ;  absolutely  wrong,  and  mischievously  demolishing 
his  high  repDtation.  For  heaven's  sake,  cannot  some  one 
put  him  right?  I  always  took  Parke  to  be  the  leader; 
and  Putteiwn  next ;  and  Tindal  n  strong,  old-fashioned 
common  lawyer.  Alderson  is  apt  and  clear,  and  of  good 
lewning;  Cottenham  deservvs  hiai  incrvmsing  reputation,  and 
liftngdaie  doe»  not  de.ierve  his  decreasing  reputation.  He 
will  overcome  the  extravagant  expectations  of  his  friends, 
and  be  a  grent  Judge.  I  have  not  thought  very  highly  of  the 
ViCB-Chancellor;  he  does  not  seem  to  me  to  rise  above  medi- 
ocrity. What  do  ihey  say  in  England  ?  You  know  what  I 
have  always  thought  of  Ltyndhunt ;  what  yon  have  said  con- 
firms my  opinion,  Yonr  character  of  Vaughan  charms  me; 
piay  eny  every  thing  to  him  and  to  his  brotlier,  Sir  Charles, 
of  my  deep  respect  for  and  attachment  lo  them. 

You  perceive  that  I  ramble  from  one  thing  to  another.  But 
I  have  not  time  to  do  more  than  follow  the  current  of  m> 
tlioughta  0.1  they  rise.  I  had  the  pleasure  of  seeing  at  Wash- 
ington, last  winter,  Mr.  Mackintosh,  son  of  Sir  James,  and  the 
author  of  the  Biography  of  hi.4  father.  He  has,  since  hii 
return,  kindly  scut  me  a  copy.     It  is  a  delightful  work.    Pra> 
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get  acqoaintGcl  with  hid  if  yoa  can.    He  is  shy,  but  intelli- 
gent and  agreeable. 

Pray  put  your  conservative  friends  right  as  to  ns  in  Arae- 
lieu.  We  are  m>t  all  demagogues,  or  mad,  conceited  drjtno* 
data.  They  sccra  hostile  to  all  of  us,  and  to  oui  institutions, 
from  gross  mistakes  of  our  o|)iikioitA  and  our  |)riiiciploi^.  Why> 
our  Whigs  are  quite  as  conservative  as  themselvea,  making 
OjUy  the  proper  distinctions  as  to  tbe  form  of  govennni-iit 

I  wish  Hayward  would  turn  his  attention  a  little  more  to 
Amcfica;  he  is  by  fat  too  exclusive  and  local.  The  circula- 
tion of  bis  magazine  would  be  far  greater  here  if  he  would 
0how  some  kiiidrt-d  feeling  for  AmiTican  Law.  Who  writes 
the  commercial  articles  for  his  magazine?  They  are  very 
good.  His  biograpMcH  arc  exceedingly  pleasant  and  iuutruvt- 
ive. 

But  I  must  be  done,  having,  as  tbe  snbpcrna  says,  laid 
aside  all  oUier  things  for  yoa.  Before  this  reaches  you,  yon 
will  have  seen  Edinburgh.  M'hat  a  rush  of  thoughts  that 
name  gives  rise  to !  Not  merely  Scott,  and  Campbell,  and 
Jeflrey ;  but  Hume,  and  Robertson,  and  Stewart,  and  Burns, 
and  a  host  of  the  proudest  names  in  literature  and  science  are 
before  me. 

Believe  me,  most  aiTectionately  yosrs, 

JoBSFU  Stobv. 


The  "  case  of  the  Bottomry  Bond  "  8[wkcn  of  in  the  last 
letter,  was  "The  Ship  Fortitude,  (3  Sumner's  R.  228,) 
ia  which  the  rights,  dntics,  aud  liabilitici)  of  the  borrower 
and  lender  in  bottomry  were  very  ably  and  learnedly  dia* 
cuBsed. 

It  will  be  seen,  by  the  previous  letter,  that  nearly 
all  the  copies  of  the  first  edition  of  tlic  Commentaries 
on  Er[mty  had  been  exhiuistcd.  It  became  uecossarj', 
therefore,  to  proimrc  another  edition.    To  this  task  he 
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at  once  betook  him»e!f,  and  enlarged  the  work  by  his 
additions  at  least  one  thiixL  At  the  saiuo  timo  he  was 
pcrrormiug  very  heavy  Circnit  duties,  lectariag  daily 
for  two  hours  in  tlio  Law  8cboot,  holding  extra  moob- 
courts,  and  writing  a  now  Treatise  on  the  Law  of 
Agency.  This  work  he  put  to  press  in  Docombor,  and 
it  was  published  in  the  following  spring. 

The  Conunentaries  on  Agency  met  with  the  same 
BBOcess  OS  his  previous  works.  It  was  highly  com* 
mended  in  all  the  journals  at  home  and  abroad,  and  at 
once  found  a  largo  and  ready  market.  The  American 
Jurist,  for  January,  1840,  epeaks  of  it  as  having  "sap- 
plied  every  dofieicuey,  and  left  nothing  to  be  desired 
by  the  pnietitioner  or  student  .  .  The  whole  work 
is  marked  with  that  amplo  and  redundant  learning,  and 
vigorous  good  sense  which  have  given  his  provious  writ- 
ings so  high  an  authority,  both  in  England  luid  Ame- 
rica," The  London  Law  Magazine,  for  February,  1840, 
in  a  review  of  the  work,  says :  "  The  powerful  assist- 
ance which  Mr.  Justice  Story  has  already  given  in  the 
study  of  several  dejuu-tmonts  of  Law  imd  Jurisprudence, 
is  a  suificient  reason  for  drawing  the  attention  of  our 
renders  to  this  new  publication ;  but  an  additional  mo* 
tive,  were  any  needed,  would  be  supplied  by  the  spirit 
in  which  all  his  publications  are  conceived.  .  .  Ho 
has  entered  pliilosopbically  into  the  subject,  has  traced 
principles  with  persevering  scrutiny,  and  without  lading 
sight  of  tho  ivouts  of  a  practical  lawyer,  has  produced 
a  treatise  in  which  tho  student  may  aseertain  the  ele- 
ments and  principles  on  which  the  entire  doctrine  is 
founded." 

I  itelect  the  following  agreeable  lotterSf  among  numy 
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others,  as  au  evidence  of  the  reception  which  Uiis  work 
met  with  from  learned  auil  accompliished  inindH  ramiUar 
with  the  subject  of  whieh  it  treats.  The  first  letter  is 
from  George  Joseph  Bell,  Esq.,  the  anthor  of  the  able 
Commentaries  on  the  Law  of  Scotland. 

TO  HON.  JOaXPII  BTORY. 

Ediuburgb,  13(li  December,  1838. 
Ut  bub  Sn : 

I  addreaa  yon  as  if  I  bad  tbc  honor  of  being  known  to  yoa. 
I  have  eonvor»ed  much  with  you,  and  have  heard  of  you  so 
much  from  our  mutual  friends  who  have  visited  our  shores, 
tlmt  I  ciiniiot  »|>eak  to  you  ait  to  a  stranger. 

I  have  to  acknowledge  many  obligations  to  you  for  fcnow- 
kdge  Imparted  and  viewa  opened  of  great  consequence,  and 
you  will  easily  believe  mc  in  expressing  my  respect  for  your 
labors,  when  1  tell  you  that,  in  learning  from  your  friend,  Mr. 
SumnCT,  your  intention  of  writing  on  the  Law  of  Agvncy,  I 
at  once  abandoned  a  half-completed  work  on  that  important 
subject. 

I  have  ventured  to  Bcnd  to  yon  two  bookii,  which,  from  a 
sense  of  duty  to  my  pupiU,  1  have  lately  published, — one  on 
the  Principles  of  the  Laws  of  Scotland,  another  of  illustrations 
of  those  principles  from  adjudj;ed  caseu.  You  will,  of  course, 
receive  them  as  they  were  intended,  not  for  the  perusal  of  the 
masters  in  juri^pnidence,  but  for  the  initiation  of  iitudenta. 

Wbile  your  books  and  judicial  arguments  arc  filhng  us 
(those  of  ue  who  do  read)  with  admiration,  it  cannot  fail  t<> 
give  UB  some  little  pain  to  see  that  you  are,  in  great  views 
and  comprehensive  learning,  getting  far  before  us.  But  I 
trust  thijt  will  only  excite  us  to  that  generouii  strife  nnd  emu- 
lation out  of  whieh  may  comu  universal  improvement. 
I  have  the  honor  to  be,  my  dear  Sir, 

With  very  sincere  respect,  yours  faithfully, 

OeoKiiC  Jos.  BuLU 


^ 
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The  next  letter  is  from  Mr.  Justice  Patteson,  of  the 
Queen's  Beach. 


TO  BOK.  JOSEPH  HTORT. 

SS  Itcdfird  Squnre,  Novumbcr  Sth,  1839. 

I  tMg  to  rctnrn  yoa  many  thanks  for  a  copy  of  yonr  Com- 
mmtarieii  on  the  Laws  of  Agency.  I  roadily  avail  myHelf  of 
tilts  opportunity  to  acknowledge  the  great  obligations  under 
which  you  have  laid  all  the  inemberB  of  the  profession  of  the 
Law,  and  espcciaUy  those  who  have  to  administer  it,  by  the 
learned  and  profound  treatiaea  which  you  have  published, 
and  to  expreaa  how  grateful  I  feel  to  have  any  communicu- 
tion  with  HO  distinguished  a  Judge. 

The  respect  paid  to  American  Reports  and  Law  IVeatiaes 
in  England  is,  I  tliink,  rajiidly  increasing,  and  tends  much  to 
the  improvement  of  our  theory  and  practice,  and,  1  trust,  will 
coutinuv. 

Your  obliged  servant, 

J.  Patteson. 

The  next  letter  is  from  John  William  Smith,  Esq.,  the 
acoomplished  compiler  of  "  Smith's  Leading  Cases." 

TO  BOX.  JORKl'H  STOKT. 


IS  King**  Besoh  Wftlka,  T«mpl>,  October  V>&,  1SS9. 
Sn: 

I  beg  leave  to  return  you  ray  best  thatik»  for  a  copy  1 
received  ycitterday  of  your  valuable  work  on  Prineipnl  and 
Agent  I  would  endeavor  to  tcU  yoa  bow  highly  I  estimate 
it,  but  that  1  should  incur  the  blame  of  presumption,  were  I 
to  venture  any  opinion,  even  the  most  laudatory,  on  th*^  work 
of  80  dtslinguisbcd  a  lawyer.     I  urn  bappy  to  say  that  I  have 


LIPB  Alto   LRTTSSS. 


[1837-38. 


already  heard  il  much  admired  by  otlicr«,  whose  judgment 
carries  hcic  much  weight  with  it.      .      .      , 
I  have  the  honor  to  be, 

Your  obedient  servnntT 

John  William  Smith. 

The  next  letter  is  from  William  Burge,  Esq.,  the 
learned  author  of  the  Trentise  on  Suretyship,  and  of  the 
Commcataries  on  Colonial  and  Foreign  Laws. 


TO  BOX.  JOOKPH  rroRi-. 

lincolnrJiirc,  31st  March,  1840. 
Mr  DKAB  Snti 

.  .  .  I  have  to  return  you  many  thanks  for  your  work 
on  Agency.  Your  publisher  here  had  6cnt  mc  a  copy,  but 
on  receiving  that  which  came  to  me  direct  from  yourself,  I 
returned  to  hira  that  wliicli  he  had  previously  sent  me.  I 
have  read  it  with  great  attention  and  profit.  You  have  ren- 
dered the  examination  of  this  branch  of  Commerciul  Law 
singularly  valuable  by  your  illustration!)  from  the  Civil  and 
Foreign  Law,  I  am  rejoiced  to  ln-ar  that  you  intend  to 
follow  the  eamc  plan  in  treating  of  the  other  leading  branches 
of  Commercial  Tiaw.  You  hav«  my  fineercst  wishes,  tliat 
for  your  own  aako,  as  ikvU  as  for  that  of  the  public,  an  abun- 
dant share  of  health  may  be  allotted  to  you.  Let  mo  trnlt  you 
whether  the  law  of  Principal  and  Surety  will  form  a  separate 
treatise?  My  reason  for  u.-*king  that  quorttion  i-s  that  1  may 
IcAve  my  manuRcript  in  my  drawer.  We  arc  not  suflicicntly 
familiar  here  with  the  pceuliarltics  of  the  Civil  Law,  as  ^veU 
lis  of  Foreign  Code^,  in  thin  braneh  of  law.  I  shall  be  very 
glad  indeed  to  hear  that  it  forms  part  of  your  pUn.  .  .  . 
I  beg  you  to  believe  me,  my  dear  Sir, 

With  the  greatest  cslw-rn  aii<l  respect, 

Your  very  faitbful  and  obliged  friend, 
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The  opinion  of  Sir  W.  W.  FoUott,  Esq.,  the  distm- 
gutshfld  advocato  aud  Attoniey-Gcuoral,  ono  of  the 
brightest  ornaments  of  Westminster  Uoll,  is  thus  ex- 
pressed:— 

to  OBAU-Ba  SfTUttBIt,  ESQ. 

Duke  StKQt,  T7e8&mn0ler,  Nov«iitier  I  Ith,  1836. 
My  dxah  Srn: 

Accept  my  bent  thanks  fot  the  valuable  book  you  have 
been  »o  kind  as  to  neittl  mo.  Mr.  Justice  Story  ia,  of  course, 
WL-ll  known  to  us  here  as  the  author  of  the  best  bouk  that  has 
beeii  written  on  the  Conflict  of  Laws,  and  it  gives  me  great 
sati^ifactioii  to  possess  another  work  from  the  pen  of  so  pro- 
found a  lawyer  and  accurate  a  reasoncr  as  he  is. 

Permit  me  also  to  aaaure  you  that  this  copy  will  always 
possess  aa  additioaal  value  to  nic  from  its  coming  through 
your  hands. 

Believe  mc,  my  dear  Sir, 

Moat  truly  yoars, 

W.   W.   FOLLETT. 


u' 


CUAPTEU  VH 

PROFESSORIAL  AX1>  JCfilCIAL  LIFE. 

E.icBSBim  Labor — LErrsKn  F»o»«  Wasowctos  —  Adtamtame  of 
LiTi'.KAUY  STumeA  to  a  Lawyhk  —  Plan  ov  Tbeatibks  os  Com- 
Mitnc'tAt.  Axo  MAiciTtur.  Law  —  Cai^u  ov  Nicaoi.it  v.  CoL'cn  — 
CoBRitspoxDESCE  WITH  R.  IL  Daiba,  Jr.  —  Lbttkr  pnoM  Mr.  ]>axa 
coxTAiKixa  Kkmixiackxukb  —  Losti  or  the  Stkambk  Leu-taios 
—  Lm«B  OS  Ambricah  Orators  axd  Statkhmk-v  — Noxisatibx 
or  GcMKRAL  IIahkmom  —  LiKur.x'A  Puutioal  Ethics  —  View»  ix 
KKSPitcT  TO  A  Bankrupt  Act  —  Coxscbpoxpickcik  with  Mii.  Jva- 
TICK  Coi.KHiixiK  — LiETTKita  TO  M«.  EvKRETT,  Mk.  Wioram.  Mb. 
FiKt-n,  Dr.  Likder  —  Publicatiox  ov  new  EuiTiostt  ov  Bail- 
uENrg,  Conflict  oc  Laws   A."n>  Eijoity  Pleadings — LBTTmi 

VKUM   Mit.  Ju^TIUK    COLIUUUUK   AMD  Mu.  BUKOE. 


The  Law  School  was  now  rapiclly  increasing  in  repu- 
tation nniler  the  auspices  of  the  two  professors,  and  num- 
bering between  eighty  and  ninety  students.  In  this  de- 
partment my  Ditlier'a  time  waa  passed  without  any  very 
striking  events,  devoted  only  to  steaily  labor,  in  which 
his  energies  were  tasked  to  their  utmost.  lie  v/as,  in  fact, 
at  this  period,  overburdened  with  work,  and  it  was  evi- 
dent to  his  friends,  that  ho  was  uudcrtaking  more  than 
his  liealth  could  support.  But  labor  was  to  him  an  ex- 
citement which  ho  could  not  forego.  Pressing  on  to- 
wards his  goal,  ho  could  not  stop  to  ctdculato  the  expen- 
diture of  health  and  strength.  All  this  year  he  was  run- 
ning against  time.  The  foUowing  letters,  written  at  this 
period,  racouut,  among  other  things,  the  various  occupa- 
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tiuiK  or  tiie  year  1 S3U,  and  Uu)  serioe  of  legal  Uealifles 
Trliicb  ho  propoMii  to  write :  — 


^C^  Mt&«  BASXIKT  MAKTIXXAa. 

tVatiiingtoii,  Juoiazj  lOtb,  IMS. 

Ur  PKAB  MlM  U.iRTIM:AL'i 

Yoii  will  bv  Hiirpiitiud  tliut  I  n-rite  you  from  Uuh  city,  and 
more  so  that  I  have  not  tltanked  you  before  for  your  letter, 
wliich  I  recvivod  iwwe  iDoiitbs  ago.  But,  in  truth,  it  bus  not 
bcco  a  matt«T  of  choice,  but  almost  of  neccKitty.  Within  the 
la«t  year  ibe  buaiucss  ol  nty  Cijcuit  has  bcou  doubled,  and  it 
watt  only  on  the  Saturday  before  1  left  home  for  the  Supreme 
Court,  that  I  adjourned  my  last  Court  at  Boston.  Vfc  have 
■l»u  bc-twwn  eighty  and  ninety  students  at  the  Law  School, 
upon  whom,  at  every  interval  of  leisure  from  the  duties  of  my 
Circuit,  I  bare  been  obliged  to  bratow  a  oonstant  attention 
by  lecture*,  iic 

You  have  alno,  I  perceive,  been  engaged  in  varioiu  labors, 
6ome  of  which  I  have  not  as  yet  bad  the  good  fortune  to  sec. 
But  1  have  read,  and  with  exceeding  pleasure,  your  review  of 
Miee  Sodgi^'iek  in  ttie  WcstmliiHtur.  It  is  u  beautiful  tribute 
Irom  one  who  can  appreciate  excellenee  and  discriminate  its 
various  developments.  By  the  by,  the  Westminster  is  rising 
in  Tv'putation  among  nt,  and  in  some  of  liic  laie  numbers 
there  arc  articles  of  a  high  order,  which  have  been  rcoctved 
bare  witli  great  favor.  1  am  gUid  to  wc  tliat  you  are  ciirollod 
among  its  permanent  contribularii,  bat  I  shall  look  wiih  even 
more  interest  to  yoni  other  literary  ellurts,  and  especially  to 
the  scries  in  which  yoa  are  now  engaged. 

I  preeumc  you  may  with  to  know  wlutt  Congress  aic 
doing.  It  is  tlie  abort  aessiou,  ajid  very  little  business  of  a 
pubUc  nature  has  as  yet  been  brought  before  either  House. 
The  refuHal  to  act  upuu  Uic  abolition  petitions,  beijig  in  elleot 
a  dental  of  the  Con»litutioaal  right  of  petition,  ban  created  a 
good  deal  of  cutciteiDent ;  and  the  4;|ucstion  of  slavery  Is  bo- 
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ooming  more  and  more  an  absorbing  one,  and  will,  if  it  con- 
tinuna  to  extend  its  inflaencc,  lead  to  a  dissolation  of  the 
I'liioR.  At  least,  then-  uti;  many  of  otir  soundest  statesmen 
wlio  look  to  this  as  a  highly  probable  event 

The  only  other  subject  of  general  interest  now  before  Con- 
gTCH  is  tbv  sub-treaenry  scheme,  (as  it  is  called)  substituting 
n  machinery  of  the  Oowrnment  Jt^lf  for  the  usual  agency  of 
bonks,  as  depositaries  and  lemittants  of  the  public  money, 
which  is  strongly  opposed  by  the  whole  Wliig  party,  as  a 
measure  designed  to  concentrate  in  the  ciccutive  department 
the  whole  power  over  the  currency  of  ihe  country,  and  thus 
by  ittt  patronage  and  its  arbitrary  measures,  to  subject  the 
comnjerce  of  the  country  to  an  irrcsiitible  inQueuce.  It  will 
probably  be  defeated. 

1  am  glad  to  say  that  the  trade  of  America  is  universally 
reviving,  and  that  thi-  terrific  blows  which  struck  do^vn  its 
prosperity,  directed  by  the  arm  of  the  Administration,  have 
ceased,  and  left  us,  as  we  may,  to  rt-nume  our  ordinary  business. 
No  country  but  a  young  and  vigorous  ono  could  have  borne 
SDch  and  mismanagement  and  various  experiments.  It  affords 
one  of  many  proofs  how  cany  it  is  tindiT  specious  pretexts  to 
blind  the  people  to  their  own  true  interests,  and  to  make  them 
the  victims  of  mere  partisan  and  selfish  projects. 

I  nm  looking  with  great  interest  to  the  movements  OR  yoUT 
idde  of  the  Atlanttc.  "What  i«  to  be  the  reign  of  Victoria? 
Arc  the  Whigs  to  retain  power,  or  are  the  Tories  to  succeed 
them  in  the  Administration  ?  I  cannot  but  think  that  the 
Radicals  ore  too  eager  for  changes,  and  too  precipitate  in 
their  movements.  I  fear  that  I  shall  differ  from  you  on  this 
point.  It  seems  to  me  that  time  is  a  great  thing  in  affairs  o( 
state  just  now.  Every  hour  of  a  Whig  Administration  will 
consolidate  the  means  of  future  advancement  in  reform,  so 
far  us  it  is  desirable.  If  the  Tories  should  return  to  power, 
the  retardation  of  all  reforms  will  be  greatly  increased,  if  not 
indefinitely  postponed.  It  seems  to  be  the  destiny  of  all 
"Wliig  Administratioos  to  last  bot  for  a  brief  season.     I  look 
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with  no  email  anxiety  to  tho  meeting  of  Parliament  and  the 
positions  of  Lord  Dqrham,  and  Lord  Brougham,  and  the 
Ministry. 

I  presume  that  you  see  most  of  our  periodioaU ;  Ihcy  will 
sufficiently  inform  you  of  thu  progress  of  our  literature.  I 
know  of  no  recent  work  likely  to  excite  much  iotunsit  iit 
Kngland.      . 

fidjeve  me  most  truly  and  aU'ectionatuly  your  frii;nd, 

JosEFu  Stobv. 


TO  jutn  max  wilkixms,  uq.,  or  tb«  txuflb,  uihdox. 

Washington,  Juinnry  S3d,  1889. 
Ht  niAn  Bm ! 

I  am  now  at  the  seat  of  Government  of  the  United  Btates 
in  attendance  at  the  annual  ftession  of  tlie  6ui)renie  Court. 
Although  I  had  a  long  time  ago  the  pleasure  of  receiving  your 
letter,  •tatJng  tlmt.  you  had  tent  ine  an  unique  copy  of  "  Bou- 
thiua  de  consolationc  Philosophio),"  yet  it  was  but  a  sliort 
time  before  I  left  home  Uiat  1  had  the  gratification  of  re- 
ooiring  it  This  is  to  me  a  great  literary  cariosity,  and  very 
mnch  vnhaneed  in  valuu  by  coming  from  your  hands,  and  aa 
an  expression  of  your  kindness.  I  have  proudly  placed  it  in 
my  library,  among  my  moat  valued  curioutios  of  this  sort 
In  America,  we  have  few  antiquities  of  any  kind,  and  although 
I  Imvc-  a  strong  natural  tendency  to  such  :<tuilies,  1  have  had 
few  opportunities  of  indulging  my  taste.  Amt^riea  is  hardly 
old  enough  yet  to  make  the  love  of  the  old  supersede  the  lovu 
of  the  new.  Yet  I  hop<!  w<>  arc  fa^t  advancing  towards  that 
|>eriti(l  of  national  history. 

The  note  of  Mt.  Parker  which  you  enclowd  was  very  gra- 
tifying to  me,  and  I  am  much  obliged  to  him  for  his  fiivora* 
hie  opinion  of  my  work  on  Bailnieats.  That  work  is  now 
nearly  out  of  print,  and  I  shall  soon  begin  to  make  prepara- 
tions for  a  new  edition.  At  present,  I  am  engaged  in  prepar* 
ing  oommcntariea  on  "  Commercial  and  Maritime  Law," 
which  will  probably  occupy,  in  the  whole,  Gvc  or  six  vo- 
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lutnes;  bnt  each  treatise  will  constitute  a  distinct  and  inde- 
pendent work.  The  Rrat  rolurae  will  treat  of  the  Law  of 
Agency,  with  illuetnitions  frnm  thv  civil  and  fon-ign  law. 
This  volume  is  now  in  the  press ;  and  I  trust  will  be  com- 
pleted ill  a  couplu  of  moiitlis  nrt«T  I  return  home,  so  that  I 
hope  to  have  the  pleasure  of  eending  you  a  copy  by  the  be- 
ginning of  the  next  summor.  My  work  on  Equity  Jtirifpni- 
dence  is  now  passing  through  the  prees  in  a  new  and  enlarged 
edition  containing  all  the  later  discussions.  ...  I  have 
availed  myself  of  the  opportunity  to  correct  some  of  the  errors, 
and  to  make  the  work  better  entitled  to  the  public  favor.  But, 
indeed,  my  judicial  duties,  and  my  professorial  employments, 
scarcely  allow  mc  the  necessary  leisure  to  make  such  emenda- 
tions as  I  could  desire.  I  am  almost  compelled  to  examine 
and  write  on  ttie  spur  of  the  occasion. 

I  perceive  that  your  late  Reports  contain  a  great  many 
cases  on  the  subject  of  the  iirw  Rules  of  Pleading ;  and  that 
Parliament  has  continued,  for  a  limited  period,  the  power  of 
the  Conrta  to  moke  ndditionul  rules.  What,  on  the  whole,  has 
been  the  practical  operation  of  the  new  rules?  Ilave  they 
letaened  litigation  ?  or  promoted  certainty  in  ascertaining  the 
pointa  positively  in  issue  ?  or  facilitated  the  general  dcspatcli 
of  biuinrss  ajid  the  progress  of  suits  through  their  various 
itages  before  trial  t 

In  America,  us  T  have  formerly  stated  to  you,  we  have 
almost  abolished  special  pleading;  and  we  arc  looking  to 
you  to  ascertain  the  success  of  your  cx|K'rimcnt;  and  if  it  be 
succcflsful,  it  is  not  improbable  that  some  of  our  American 
Slates  will  adopt  yotir  course.  I  slmll  be  glad  to  know  what 
is  the  opinion  on  tliis  subject  among  the  profes-iion.  It  is  to 
be  cxp(-ot>-d  that  ut  the  first  operations  there  will  be  many 
miscarriages,  ai]d  many  demurrers  to  the  S|)ecial  pleadings. 
Bnt  it  is  desirable  to  know  whether  tlic  difficulties  arc  practi- 
cally increasing  or  diminishing. 

"We  have  jnst  received  news  of  the  death  of  Mr.  Justice 
Allan  Park,  of  tlie  Common  Bench.    Uia  work  on  Insurance 
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waB  published  only  a  few  years  before  I  came  to  the  Bar ; 
and  I  WfU  remember  the  high  favor  with  which  it  wa,t  then 
receivnl,  and  the  strong  reliftli  with  whicli  J  read  it  forty 
years  ago.  As  one  iift«r  tinothcr  \\k  Judges  of  your  Courta 
depart,  who  wer«,  as  it  were,  the  familiant  of  my  youthful 
studies,  I  feci  deeply  the  passage  of  time,  and  eeom  to  be 
masing  among  the  ruiiiii  of  the  past 
Believe  me,  with  the  highest  respect  and  regard, 

Truly  yours, 

JosepB  Story. 


n 


TO  MR.  iraLIAM   W.  STOUT. 

WiuliingUn,  Januarj'  3*tli,  18S9. 
Dear  William  : 

I  am  much  obliged  to  you  fur  your  Icltvr,  iind  whiit  you 
may  not  exactly  have  conjectured,  I  agree  entirely  in  the 
Ttewa  sn^ested  in  it  My  opinion  i«,  tliut  every  man  iihould 
propose  to  himself  one  great  object  in  life,  to  which  he  should 
devote  Win  main,  but  not  his  exclusive  attention.  Without 
keeping  constantly  in  view  one  main  object  or  purpose,  a 
man  never  can  hope  for  eminence,  and  not  evert  fur  suooen. 
He  will  become  inert,  capricious  and  desultory,  preparing 
many  tliemef,  and  accomplishing  none.  On  the  other  hand, 
an  cxduaire  devotion  to  a  single  pursuit  or  object,  generally 
maI(e.-«  a  man  narrow  in  his  vicwa,  vulgar  In  his  prejudices, 
and  illiberal  in  his  opinions.  I  think  every  mau  should 
widen  his  learning  and  literature,  and  vary  his  tastes  as  far 
as  he  may,  by  comprehensive  exumination»,  not  inconsiatcut 
with,  or  superseding  hia  main  pursuit. 

A  lawyer,  above  all  men,  should  seek  to  have  various  know- 
ledge*, for  there  is  no  department  of  human  learning  or  human 
art,  which  will  not  aid  hi.*  powers  uf  illustration  and  rea!^oning, 
and  be  useful  in  the  discharge  of  his  prof^Hinnal  duties.  It 
has  been  tlie  reptoach  of  our  profussion  in  former  ages,  and  is, 
]>erlut|i^  true  to  a  great  extent  in  our  own  timt^,  that  lawyers 
know  little  or  nothiog  but  the  law,  and  tJuU,  not  in  its  philo- 
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»0|)by,  but  mereJy  and  Bxclnsivrly  in  ita  details.  There  have 
been  striking  exceptionii,  .toch  as  Ixird  Hanlwickv,  Ijord 
Mansfield,  Lord  Stowcll,  Lord  Brongfaam,  and  Mr,  Justice 
Blaokiitone.  But  thcae  are  rare  rxampleit;  and  loo  few  to 
do  more  than  to  establish  the  general  reproach.  I  might,  in 
OUT  country,  add  an  exception  in  Clianoellor  Kent,  who  is  a 
scholar  and  general  reader. 

I  agree,  aUo,  that  the  tme  isecret  of  study  is  Dot  merely 
constancy,  bat  also  variety  or  change  in  it  A  man  who 
alway»  readi*  in  one  line,  soon  grows  dtill,  and  ceases  to  think ; 
and  change  of  study  invigorates  as  well  as  amuses  the  mind. 
Besides,  he  who  has  a  taste  for  different  pursuits,  is  not  only 
more  independent  of  others  in  his  enjoyments,  but  lie  is  more 
master  of  hi»  own  time  and  thoughts ;  he  wastes  less  in  the 
mere  {nursnit  of  idle  and  desultory  pleasures.  So  that  you 
may  perceive,  that  I  am  not  yet  so  old,  as  not  to  believe  that 
there  are  other  things  bosidca  law,  which  arc  worti  trying 
one's  mind  in  grappling  with,  and  improving  one's  tastes 
and  perceptions,  by  mastering.  But  not  to  prose  too  mach 
in  this  way,  1  will  turn  to  other  topics. 

Yesterday,  all  the  Judges  and  principal  members  of  the 
Bar  dined  with  the  President.     It  was  a  splendid  dinner. 

We  ore  going  steadily  on  in  business,  but  not  making  any 
rapid  advance*.  We  had  a  fine  argument  from  Mr.  Critten- 
den and  Mr.  Webster  a  few  days  ago,  and  the  presence  of  a 
bevy  of  Indies  to  add  greater  interest  to  the  scene.  Give  my 
love  to  the  family. 

I  em,  aflectionateJy,  your  father, 

Joasru  Btort. 


The  case  of  Nichols  and  Couch,  in  which  the  master 
and  mate  of  a  vessel  were  indicted  for  cruelty  ond  ill 
usage,  practised  on   one  of  the  seamen  under  them, 
came  before  my  father  this  year.    Upon  trial,  the  prison- 
era  wei«  fbund  guilt/i  oJid  seutaocod,  tlio  ono  to  ninety 
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ilnys  imprisonment  and  one  hundred  dollars  fine ;  and 
tlie  other,  to  thirty  diiys  impTisonment  and  ton  tloUai's 
fine.  This  sentence  occasioned  some  strictures  in  the 
nowspapore  at  tlie  time.  The  case  vras  considered  to 
be  an  aggrav»ted  ono,  and  the  punishment  too  light. 
Among  others,  Richard  IL  Dana,  Jr.,  Esq.,  the  author  of 
the  striking  work,  entitled  **  Two  Years  before  the  Must," 
wiiicJi  ha«  won  «o  wido  and  deserved  a  reputation,  cntor- 
tfkined  this  opinion,  and  moved  by  his  interest  to  secure 
to  fieamen  their  due  rigbU,  he  wrote  sn  article  for  the 
American  Jurist,  severely  commenting  nn  the  sentence. 
Some  hesitation  having  been  expressed  by  the  editors  to 
acct^pt  it,  the  following  correspondem-e  ensued  between 
Mr.  Dana  and  my  father,  which  is  highly  honorable  lo 
both:  — 

T9  nOX.  JDDOX    BTOBT. 

CMDbtidse.  September  SOifa,  1839. 
Dkab  Sm: 

Since  my  rctarn  from  soa  I  bave  taken  gn?at  infereat  in 
«vcTy  Iklng  that  conwriiit  vvumc.n,  jmrlicularly  in  what  rclu(«s 
to  their  legal  rights  and  dutiPH,  and  the  BdmiuietTulioti  at  the 
laws  pnsflcd  for  Ibeir  jmitcction.  Having  had  peculiar  oppoi^ 
tuiiities  for  learning  their  hardships  and  thi-  iiulurv  of  the 
grievances  of  which  they  complain,  and  having  thought  a 
good  deal  upon  the  causes  and  ^[-ITlt'>liL^H  for  them,  I  have 
wiidi«J,  for  .Home  time,  to  make  a  few  suggestions  to  those  of 
the  profession  who  are  iareredtcd  in  the  matter.  Accord- 
ingly, at  the  recommendation  of  scvtTal  rHcnils,  I  have  pre- 
pved  an  article  for  Uie  forthcoming  muuber  of  the  Jurist.  1 
bave  taken  as  the  basis  of  it  the  recent  case  of  Nichols  and 
Couch,  because  that  affords  tlic  best  illuslrutiou  of  my  aub- 
yxij  and  becauae  in  your  seutcnw  many  of  t)u;  points  ujxin 
which  I  wish  to  sjieak  are  brought  out  or  implied.     Yet, 

vou  II.  37 


1 


LtFX   AyO   LETTBRS.  [1839-<l). 


although  T  make  nsc  of  this  ca&e  chiefly,  I  mean  that  my 
lemaiks  shall  apply  to  all  ca.-<M  of  a  similar  natiirr. 

irpon  offwiiig  the  article  to  the  Editors  of  the  Jurist,  they 
expri*Hitvd  themselves  saUslicd  with  it,  and  wished  to  give  it 
a  place,  bttt  at  the  same  time  felt  a  little  he^itttncy  nboot 
doing  so,  oil  your  nccount.  Mr.  Ilillard,  in  particular,  said 
that  hi»  respect  and  aiTcction  for  you  were  90  great,  and  his 
sense  of  the  obligations  which  he  was  under  to  you  so 
strung,  that  he  would  make  any  sacrifice  rather  than  do 
what  might  in  any  way  be  disagreeable  to  your  fccUnga. 
He  agreed  \vith  me  in  my  views,  and  did  not  think  there  was 
any  thing  which  should  cause  unpleasant  feelings  in  yont^ 
self;  yet  he  felt  an  uncertainty,  adiiing  from  hi.-*  peculiar 
relation  to  you.  1  totd  him  that  1  understood  his  feelings 
perfectly,  and  knew  myself  to  be  ao  inca|iable  of  doing  any 
thing  of  the  kind  as  be  could  be ;  and  that  I  had  determined 
from  the  lirst,  in  case  the  article  were  published,  to  let  you 
know  that  I  was  the  autltar,  together  with  my  reasons  for 
writing  it,  and  that  I  would  now  relieve  him  by  taking  al] 
the  responsibility  upon  myself.  With  tliis  assurance  he  was 
sattstled;  and  it  is  my  cliicf  object  in  now  addressing  yoa  to 
way,  that  if  there  m  any  thing  relating  to  yourself  in  the 
article  which  you  may  in  any  way  object  to,  I  meh  the 
Unme  of  it  to  rest  cntiR'ly  on  myself,  and  none  of  it  upon 
the  editors  of  the  Jurist. 

While  at  sea,  it  was  my  lot  to  witness  many  instances  of 
cruelty  and  oppression,  and  to  hear  of  many  more.  One  in 
partieulnr,  which  1  saw,  was  of  so  shocking  a  character  that, 
being  unable  to  interfere  at  the  time,  I  made  a  vow,  that  if 
God  should  put  it  in  my  power  in  tlie  co«r«e  of  my  future 
life  to  do  any  thing  in  behalf  of  seamen,  I  would  do  it.  I 
feel  that  from  my  experience,  and  from  having  thougJit  upon 
the  subject,  it  is  my  duty  to  avail  myself  of  this  opportunity 
to  suggest  some  things,  either  not  known  to  most  of  the 
public  and  oui  profession,  or  very  little  attended  to  by  them ; 
and  I  should  think  meanly  of  myself  if  I  auffcrcd  au  over- 
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anxiety  about  pcr»on»  to  pn-vent  my  speaking.     You,  too, 
Hir,  would  be  the  laitl  to  wish  it. 

It  is  uiiiii-censury  to  tncntioii  to  you,  »ir,  (for  1  trtut  you 
bavc  always  felt  it,)  the  respect  and  deep  personal  attacUmont 
enterluiiicd  for  you  by  ev«ry  meiiibt-r  of  our  nchool.  It  is 
greater  than  I  have  ever  known  from  young  men  toward  one 
standing  in  nucli  u  relation  to  tliem.  In  these  fevliugs  I  wUI 
not  allow  that  I  am  surpassed  by  any  one  of  them.  It  ii  a 
pleasure  to  me  to  have  siieh  seiitinivals  and  to  speak  of  them 
at  all  times.  I  have  al^o  been  brought  up  with  a  conaerw- 
tive  ri:vert:nue  for  otTic-e  and  age.  Having  thcec  feelings  and 
principles  strong  in  me,  I  was  at  limes  almost  led  tu  Ihiiik 
that,  considering  every  tiling,  —  iny  youth,  my  situation  in  the 
!>chool,&c., —  it  might  be  better  for  me  not  to  come  out  upon 
such  a  subject.  Yet  the  motives  which  I  have  mentioiitxl, 
and  the  consicleratiou,  that  if  I  did  nut  take  it  up  there  was 
no  probability  that  any  one  else  would,  have  governed  me. 

Trusting  that  in  what  I  have  done  I  can  in  no  way  eauae 
you  an  unpleasant  feeling,  but  I  hat  it  may  at  some  time  be  of 
use  to  one  or  another  of  my  fellow  beings,  I  hope  you  will 
■Iways  believe  me  to  be, 

Yours,  with  the  deepest  respect  and  aflection, 

R.  H.  Da.na,  Jr. 


TO  XICIUBn  U.   OAKA,  ja. 

CnuibriiJgc,  October  lit,  18». 
Ur  DKAR  SiB : 

Your  article  for  tlic  Jurist  requires  no  apology  to  mc,  be- 
cause, in  the  first  place,  free  and  full  commcnta  on  the  pro- 
cccdingH  in  Courts  of  Justice  are  eseentiaJ  to  it«  due  admi- 
nistration ;  and  because  I  know  full  well  that  your  own  just 
feelings  and  right  principles  on  all  eubjects  must  have  my 
sympatliy.  The  truth  is,  though  perbap«  unknown  to  you, 
that  tbe  administration  of  justice  in  tlte  Circuit  Court  in 
favor  of  seamen  (for  they  are  generally  the  parties  indicted) 


Lip£  ASD  tsrrutt. 


[1839-40. 


lia»  been  ho  mild  and  th<!  piinishmentH  so  moderate,  that  Uie 
complaints  from  mervlmitts  and  officers  of  ships  have  bcrn 
load  and  long,  that  the  ship's  discipline  has  been  greatly 
relaxed,  if  not  destroyed  thereby.  To  siicli  eomplainis  I  hftvis 
listened,  but  1  have  nevur  been  convinced  that  they  were  well 
founded. 

It  may  not  be  known  to  yon  that  the  very  Act,  by  which 
officefii  are  now  liable  to  be  punished  for  nbiwing  sea- 
men, was  drawn  by  me,  and  procured  to  be  passed  by  my 
very  urgent  »olicilJtiioni!. 

In  respect  to  the  case  of  Nichols  and  Couch,  which  was 
so  misrepresented  and  misunderstood  in  the  ncw.'^papcre,  I 
can  tell  you,  that  so  strangely  and  gTos!>Iy  were  eoroc  of  Ihc 
tacta  perverted  in  the  evidence,  and  so  incrvdible  and  contra> 
dictory  was  some  of  the  testimony  from  the  seamen,  that  my 
greate-tt  fear  was  that  the  jury  would  not  find  any  verdict  of 
guilty.  I  thought  both  guilty  on  the  evidence,  und  90  endca- 
vored  in  my  charge  to  present  the  matter  to  the  jury.  But 
neither  Judge  Davis  nor  myself  placed  the  slightest  eonfi. 
dencc  in  the  exaggeraled  statements  of  cruelty  given  by  some 
of  (he  witnesses  I  am  jiersuudeil  that,  when  nil  tlie  jnry 
recommended  the  mate  to  mercy,  and  a  number  the  master 
also,  they  meant  clenrly  to  allow  timt  ihey  took  the  same 
view  of  the  matter  which  we  did.  1  have  since  learned,  from 
very  unexceptionable  sourees,  on  fnrtht-r  inquiry,  that  the  tmI 
facts  were  not  misunderstood  by  the  Court,  If  you  had  been 
as  long  in  a  court  of  justice  as  myself,  you  would  be  asto- 
niabed  and  humbled  at  the  va-it  extent  of  exaggeration  and 
CYen  of  perjury  which  characterizes  civil  and  criminal  causes, 
where  penmen  and  officer*  are  concerned,  respecting  the 
crimes  and  the  misdemeanors  and  bad  conduct  of  each.  I 
lament  the  painful  necessity  of  saying  so. 

Believe  me,  dear  sir,  with  the  truest  regard, 

jVflcctionately,  your  friend, 

JosRrii  Story. 
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The  following  highly  Jatcrestiiig  letter  from  Mr. 
Dana,  in  answer  to  a  rGfjueKt  on  my  (jiirt  for  ii  copy  of 
the  preocdiug  letter,  ns  well  as  for  any  personal  remi- 
niscences of  my  fiiUior,  pnintu  an  admirnt>le  picture  of 
him  on  the  Bench,  in  the  Law  School,  and  in  private  life. 
I  am  liHppy  to  he  able  to  adorn  my  pages  with  so  de- 
lightliil  a  tribute  &om  one  of  his  most  esteemed  pupils. 


TO  WILI.IAX  W,  STOAT,  KeQ. 

Bci9laii.Maf  3d,  ISei. 
Mr  DXAK  Sia : 

I  huvc  delayed  answering  your  letter,  pardy  on  account  of 
an  unusual  proHsure  of  engagements,  and  partly  becau.^e  it 
was  nvcvsHary  to  have  the  few  lctt(*ni  in  my  posscsHion  from 
your  father  copied,  as  they  were  bound  into  a  book. 

The  correspond cncc  of  October,  1939,  revives  the  memory 
of  an  occurrence  that  had  entirely  passed  out  of  my  thouglitii. 
CertauUy,  no  better  evidimce  can  be  given  of  the  conlidcnce 
felt  by  your  father'-i  pupils  in  his  magriaRimity  and  kindness, 
than  the  transaction  that  gave  rise  to  my  Icttt-r.  I  was  just 
about  being  admitted  to  the  bar,  and  expected  to  practjae 
mainly  in  the  Coarts  of  Uie  United  States.  In  addition  to 
the  usual  diHcouragementa  of  a  young  lawyer's  beginning, 
which  arc  neither  few  nor  small,  to  have  brought  upon  myself 
tJie  ill  will  of  the  preeiiding  Judge  of  the  Courts  in  which  I 
was  principally  to  act,  wmild  liiivi?  been  litile  ^hort  of  suicide. 
Uui  I  knew  so  well  your  father's  generosity  and  fairness  of 
mind  that  I  fdt  little  doubt  tliat,  being  satisfied  of  my 
motives,  he  would  not  allow  onr  rclatioos  to  be  disturbed. 
His  reply  to  my  letter  was  wliat  I  expected  from  him.  To 
say  that  he  never  anerwards  allowed  the  occurrence  to  make 
any  difTirrence  in  hiB  treatment  of  me,  would  be  doing  liim 
but  little  justice.  I  honestly  believe  the  truth  to  be,  that  he 
entirely  forgot  it 
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I  |>mcU!>cd  eiirly  in  his  Coort,  argniag  caases  there  from 
the  first  year  of  my  admission,  and  nxrivcd  from  him  ibc 
kindest  attentions.  His  manner  from  the  Bench  towaid 
yiMicig  awo  was  of  a  kind  I  huvc  ncvi'r  socii  cl^icwhcrc,  from 
Jtiilgcti  of  whatever  temperament,  or  dbpoBitioa.  He  treated 
ua  as  though  bv  had  our  success  ut  heart.  Hu  took  care  to 
interweave  »ome  compUment,  if  it  was  in  the  least  degree  de- 
served, and  if  onr  argument  was  on  u  faUe  scent,  from  some 
ignorance  of  later  decisions,  or  some  error  of  application,  he 
would  heai  it  patiently,  or  try  to  ^vc  us  th«  right  direction, 
or  the  nore»*ftry  infonnation,  in  such  a  way  as  not  only  to 
save  onr  feelings,  but  to  save  our  credit  witli  our  dtetits  and 
th«  spectators. 

!  reeollect  once  being  called  in  to  argue  a  motion  with  but 
little  time  for  preparation.  I  made  the  usual  mistake  of 
yonng  lawyers,  —  giving  my  time  to  an  investigation  of  the 
first  principles,  instead  of  looking  for  the  latest  authorities. 
Accordingly,  I  made  what  I  thought  was  a  very  convin- 
cing urgunii-nt,  on  first  principW,  and  was  about  to  stop. 
Your  father  saw  that  I  was  ignorant  of  a  late  decision  at 
Washington,  (which,  however,  bad  been  a  year  or  two  in 
print,)  and  that  my  clients  and  some  members  of  the  t>*r 
were  present ;  so,  instead  of  cutting  me  off,  as  would  have 
been  done  at  the  other  end  of  the  bnilding,  with  a  — "  Well, 
Sir,  but  that  is  not  the  law;  that  has  all  been  ovemiled 
years  ago  "  —  he  took  me  up  after  this  wise,  —  "  Your  prind* 
picti,  Mr.  Dana,  are  undoubtedly  sound,  and  the  inferences 
you  make  from  them  are  logically  drawn.  I  ehoald  be 
governed  by  thora  entirely  were  it  not  for  a  recent  decision, 
which  I  see  ia  not  gimerally  known  to  the  profession,  where 
It  was  held,  that  although  the  general  principles  you  have 
laid  down  are  perfectly  correct,  yet  where,  as  in  this  case,  there 
is,  &c.— then,  &e,"  In  short,  he  made  it  seem  as  though  it 
woold  have  been  rather  remarkable  if  I  had  known  the  new 
case,  and  that  it  was  a  trifle  compared  with  the  soundness  of 
my  general  principles.     But,  was  there  ever  a  young  rnan  who 
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pnctiBcd  buforc  your  fatlicr,  that  had  not  reason  to  be  grate* 
fnl  U>  Iiim  and  to  love  him  ?  The  mciet  of  this  lay  iiol  only 
in  his  kindness  of  heart,  but  in  the  fact  that  his  own  learning 
and  diittiiiction  wcru  so  ^rcut  that  he  had  iio  ntTd,  and  his 
devotion  to  the  law  aa  a  science  ao  entire  tliat  he  had  no 
wish,  if  the-  end  of  justice  was  attained,  to  place  you  at  a 
disadvantage  a^  compared  n'ith  himself.  Bat  how  many 
Judge^i  do  this!     No  man  ever  knew  Judge  Story  to  do  it 

Boon  after  I  wa»  u<lntittt:d,  I  had  occasion  to  argue  a 
motion  for  an  injunction  before  tiim  in  Chambers,  ez  parte. 
The  case  involved  some  points  of  general  interest  in  Ktjuity 
prai-ttoc  and  principles ;  as  it  n-latvd  to  thu  deceptive  use  of 
brade-marks ;  but  the  granting  of  the  injunction  was  mattei 
of  little  doubt  Your  father  appointed  the  Library  of  the 
Iaw  Hchool  as  tlie  place  for  bearing  the  motion,  gave  notice 
to  the  stndent^,  awA  had  them  nearly  all  present  'J'hii<  wub 
partly  a.i  an  exercLte  for  the  school,  but  in  a  great  degree,  as  I 
know  from  the  direction  he  gave  the  hearing,  —  rvtiuiring  mo 
to  develop  the  jirincjples  and  facts,  —  and  from  liis  previous 
introduction  of  the  case  to  the  school,  to  afford  me  an  oppor- 
tunity of  apiM^ring  to  advuntage  before  so  good  an  audience, 
some  of  whom  had  been  my  follow  students. 

Of  the  character  of  Judge  Story  as  a  teacher,  it  is  needless 
for  me  to  speak.  His  pupils  in  all  parts  of  America,  what- 
ever may  be  their  occupation  or  residence,  or  whatever  the 
lapse  of  time,  will  rise  up,  as  one  man,  and  call  him  blessed. 
He  combined,  in  a  remarkable  manner,  as  has  been  said  by 
everybody,  thu  two  great  facilities  of  creating  enthusiasm  in 
study,  and  establishing  relations  of  cotifideuce  and  affection 
with  hit  pupils.  We  felt  that  he  was  our  father  in  the  law, 
our  elder  brother,  the  patriarch  of  a  common  family.  We 
felt  as  if  we  were  a  privileged  class,  privileged  to  pursue  the 
study  of  a  great  science,  to  practise  in  time  in  llic  cause 
and  courts  of  justice  before  men,  where  success  must  follow 
labor  and  merit, — where  we  had  only  to  dem-rve,  and  wc  could 
put  forth  the  hand  and  pluck  the  Cmit    The  pettifogging, 


LIPB   AND   LETTERS. 


the  chicaner)-  of  the  law,  were  scandals,  or  dc-IuEioiis,  or  ac- 
cidtiiita  of  other  times.  The  meaucst  spirit  was  elevated  for 
the  titnc,  and  the  most  sluggish  and  indiflexcnt  caught  nonie- 
thing  of  the  fervor  of  the  atmosphere  which  surroundtrd  him. 
If  he  did  not,  it  was  a  case  Id  which  inoculation  would 
not  take. 

You  remember  the  importance  that  we  attached  to  tbc 
argument  of  moot-court  caees.  Yet,  no  aml)il.ious  young 
man,  on  his  first  appearance,  showed  more  interest  iu  the 
cause*  than  your  father,  who,  as  you  know,  had  usually 
heard  them  argued  before  at  Washington,  or  on  his  circuits, 
by  the  mo^t  eminent  counael.  Saturday,  you  remember,  is  a 
dies  non  juridUui  at  Cambridge,  To  compel  a  rccitati<in  on 
Saturday  aflc-rnoou,  among  the  und<Tgrnduatea,  would  have 
caused  a  rebellion.  If  a  moot-court  had  been  forced  upon  the 
Law  School,  no  one  would  have  attended.  At  the  clo#e  of 
a  term,  there  was  one  more  case  than  there  was  an  afternoon 
to  hear  it  in,  unU-Mi  we  took  Siiturday.  Thu  counsel  were 
anxious  to  argue  it,  but  unwilling  to  resort  to  that  cstrcme 
measure.  Yoar  father  said,—-"  (ientlenien,  the  only  time  we 
can  hear  ihis  eai^c  U  Saturday  afternoon.  Thin  is  dies  not), and 
no  one  is  obliged  or  expected  to  attend.  1  am  to  hold  court 
in  Boston  uutJl  two  o'clock.  I  will  ride  directly  out,  take  a 
hasty  dinner,  and  be  here  by  hatf-pa^t  three  o'clock,  und  hear 
the  case,  if  you  are  willing."  He  looked  round  the  school 
for  a  reply.  We  felt  ashamed.  In  our  own  busiiie?^,  where 
we  were  alone  interested,  to  be  outdone  in  zeal  and  labor  by 
this  aged  und  distinguished  mini,  fu  whom  th«  case  was  but 
child's  play,  a  tale  twice  told,  and  who  was  himself  pressed 
down  by  almost  incredible  labors.  The  proposal  was  unani- 
mously accepted.  Your  father  was  on  the  spot,  at  the  hour, 
the  school  was  never  more  full,  und  he  sat  until  late  in  the 
evening,  hardly  a  man  leaving  the  room. 

Do  you  remember  the  scene  that  was  always  enacUrd  on 
his  return  from  his  winter  session  at  Washington  ?  The 
school  was  the  first  place  he  vi»ited  after  hi»  own  lirestdc. 
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His  Kturn,  nKv»y?(  lookril  for  and  known,  filled  the  Library. 
His  reception  was  that  nf  a  returned  fiitlicr.  He  nhook  all 
by  t\w  hand,  even  the  most  obscure  and  indifferent;  and  an 
hour  or  two  was  spent  in  tlie  most  exciting,  instructive,  and 
entertaining  descriptions  and  anecdotes  of  the  events  of  tlie 
tcrrei.  Inquiries  were  put  by  students  from  ditterent  States, 
n»  to  lending  counsel  or  interesting  causes  from  their  section 
of  the  country,  and  liP  told  us,  as  one  would  hiive  described 
to  a  company  of  squires  and  page.i,  a  tournament  of  nionarchs 
and  noblest  un  Gelds  of  cloth  of  gold;  —  how  Webster  spoko 
in  this  case,  Legar^,  or  Clay,  or  Crittenden,  General  Jones, 
Choat<r,  or  Spencer,  in  that,  with  tuiecdotca  of  the  cases  aiid 
points,  and  all  "  the  eurrenta  of  the  hendy  fight." 

I  could  talk  with  you  fur  hours  on  the  recollections  of  tJiis 
fascinutiiig  school,  {for  such  it  truly  was  to  me)  but  Uiere  is 
little  worth  putting  upon  pupvr,  of  the  even  tenor  of  study, 
recitation,  argument,  and  friendly,  unrestricted  conversation, 
in  which  we  held  our  way.  As  great  as  are  the  merits  of  his 
successon*,  which  all  acknowledge,  I  do  not  believe  that  such 
a  peculiar  combination  of  qualities  to  constitute  a  teacher  of 
the  science  of  taw  to  young  men,  will  be  likely  to  be  found 
again  for  many  generations. 

1  have  in  my  libnry  a  copy  of  the  first  edition  of  the  finrt 
law  book  your  father  published,  —  tho  Precedents  of  Decln* 
rations  —  presented  to  my  grandTather,  with  a  very  dilfident 
note  from  the  publisher,  bespeaking  his  favorable  conwidcra* 
tion  of  this  first  work  of  a  yomig  mcmtxrr  of  the  Essex 
Bar,  published  anonymously.  It  is  n  singular  in-^tanoe  of 
the  iiiutal>ittty  of  fame.  The  diffident  author  is  now  known 
by  jurists  throughout  Christendom,  while  the  Judge  to  whom 
the  publisher  looked  with  so  much  anxiety  U  hardly  remem- 
bered oat  of  New  England.  Your  father's  second  book,  if  I 
recollect  aright,  i»  dedicated  to  my  grandfather,  by  himself. 

Wc  bear  a  grateful  recollection  of  yoiu  father's  attachment 
to  Mr.  Allvlon,  and  of  the  interest  be  took  in  prcverving  the 
ntcmoriala  of  his  fame  as  an  artist  and  a  poet.     I  remember 
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him,  at  the  Rruve,  at  that  striking  scene  of  the  moonlight 
funeral ;  and  aftcnvards,  he  was  foremost  in  every  thing  that 
was  prnpoKi>d  tf^nding  to  secure  the  passing  impressions  of 
Mr.  Allnton's  genius  and  fame  among  u^ 

I  am  very  gla<l  to  know  that  you  are  preparing  his  Bio- 
giaphy.     AVtt  shall  ull  look  forward  to  it  with  great  interest 
Believe  me  youre  truly, 

R.  H.  Dana,  Jr. 

Xa  gnng  to  "Washington  Ihis  winter,  my  fatlior  was  on 
bouxl  the  ill-fated  steamer  lA>xingtoii,  which  on  its  re- 
turn voyage  through  the  Sound  was  buriipcl,  and  all  its 
passengers  and  crow,  with  two  or  three  exceptions, 
perialied  under  the  most  honit-rcuding  cb-cumstanccs. 
Among  tJie  pei-sous  on  board  who  were  lost  will  be 
remembered  Uie  diiitinguished  Gcrmiui,  Dr.  Follen,  and 
the  actor,  iloury  J.  Kimi.  The  first  of  the  following 
letters,  writteu  at  tliiti  time,  alludes  to  this  melancholy 
accident : — 
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TO  MK9.  JOSKru  STOKY. 

Woiliington,  Jnnujuy  ISth,  1840. 
Mt  i>»:ab  Wifk: 

This  is  my  usual  hour  of  writing  to  you,  and  I  do  so,  not 

that  any  thing  worth   utatiisg  has  occurred,  but  aimiily    to 

say  that  I  continue  well.     Thi-   weather  has,  for   the   past 

week,  been  i-xw»»ivcly  cxild;  and  our  H<.x.'ommodation^  this 

winter  are  very  poor  and  mean ;  and  although  1  do  not  usually 

compluin,  1  can  truly  say  that  I  never  wa»  so  uncomfortable 

WJice  I  first  came  to  thia  city.     Wt-  liw  with  a  widow  lady, 

who  appears  to  me  to  belong  to  that  numerous  family,  the 

Du-litlles,  and  she  in  utterly  i  neflirii-nt  hi  the  management  of 

the  whole  coneeni.     We  never  eat  any  of  our  meals  until 

an  hour  after  the  reasonable  time. 
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But  a  more  melancholy  Piibjeot  rngrossea  all  my  thcmglit«. 
The  lo.srt,  the  drvadful  lo:^*  of  ttitt  ^icmiibout  Lcxinstoii.  It 
was  in  that  very  boat,  on  her  last  trip  from  Stonington  to 
New  York,  Ihat  1  came  on  Friduy  night.  If  I  hnd  knovm 
that  she  was  to  mn,  before  !  left  home,  I  would  never  have 
taken  passage  in  her.  On  going  on  boaril  I  fount]  hvr 
crowdwl  with  mcrehandisc  of  all  norta;  narrow,  uncomforta- 
ble, and  everj-  way  dieagn^i^ablc.  Alfnoift  every  hour  during 
tlic  night  we  were  slopped  by  some  mal-adjuatnient  of  the 
maehincry,  and  sometimes  for  a  half  hour  at  a  time.  1  sus- 
pected all  was  not  right,  and  I  remained  awake  neariy  all 
nigbtt  dreading  »omc  oxplo^oii  or  fire.  Olhere  of  (he  puMOn- 
gcrs  were  in  the  same  predicament.  But  as  things  were,  we 
were  Rfjiinlly  in  peril  to  proceed  or  lo  go  back.  When  1  left 
the  boot  in  the  morning,  1  came  to  a  solemn  determination 
never,  tinder  any  oireumstaiiceH,  lo  go  on  board  of  lier  again; 
and  I  then  had  the  strongest  »ui>pi(don»,  that  some  accident 
would  soon  take  place.  If  it  had  not  been,  that  we  had  an 
nneonimon  calm  in  the  Sound,  1  am  far  front  being  satisfied 
that  my  feare  would  not  have  been  realized.  1'he  boat  wa» 
crank  and  unmanageable,  and  the  whole  conduct  was  reck- 
lesft,  rash,  and  unjustifiable.  General  Miller,  of  Salem,  who 
was  in  the  boat  with  me,  expn-ssed  the  siune  foftr»  a:*  myitelf. 
I  thank  a  good  Providence  for  my  escape  lirom  this  calamity. 
The  boatn-as  uticriy  unfit  for  sueh  a  service,  and  I  think  the 
proprietors  guilty  of  the  moat  groM  misconduct.  Indeed,  it 
Is  marvcUons  that  this  boat,  thr  only  one  which  has  plied  on 
the  Sound,  and  which  has  always  been  deemed  uniwfc  by 
prudent  [temon^,  should  have  been  selected  by  the  proprietors 
as  the  regular  line-boat  for  ih^^  wint*!r.  1  hope  some  public 
meeting  will  be  called  to  denounce  such  misconduct. 

Poor  Dr.  Pollen!  what  a  dR>3idfid  fate  n-as  his!  I  am  told 
tliat  some  of  the  passengers,  who  came  u'ilh  me  down  the 
Sound,  were  upon  tJieir  return  among  the  snirerere.     .     . 

This  dreadful  calamity  has  spread  a  geiiemi  gloom  over  tli« 
city,  bat  it  wilt  soon  paw  away,  and  the  usual  round  of 
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hcorllciia  frivolity  will  resume  its  reign.     The  bour  of  dinner 
ia  nuw  aiTivi>l,  aft«-f  liiigi-Tiiig  delays. 

I  am,  with  love  to  the  children, 

Bvcr  yoar  afTeotioiiate  hosband, 

JosBFu  Story. 


Tbo  next  letter  was  in  answer  to  an  application  by 
A.  HajTVard,  Esq.,  to  funiish  inatoriiJs  for  an  article  oa 
American  orators  and  statesmen.  The  article  u])pe^-cd 
in  the  sixty-seventh  volume  of  the  English  Qurirtorly 
Review,  and  ia  written  in  a  very  candid  and  approciatiug 
tone: — 


TO  A.  SJlYWJMD,  »a9- 

OmliRdge,  JanoiUT  4lh,  l%tO. 
Mt  pkak  Sflt  r 

It  WUH  t>ut  a  very  few  days  ago  that  I  had  the  pleasure  of 
TOceiviiig  your  letter,  ulthough  it  bears  date  to  long  ago  u8 
the  firat  of  Novtrmbcr  last.  I  beg  to  return  you  my  sincere 
thankji  for  it,  and  anHurc  you  Hint  ir  will  nt  all  tinier  aHord 
mc  sincere  pleasure  to  answer  any  in(]uirict*,  or  do  any  acts 
needful  to  you  on  this  side  of  the  Atlantic.  Allow  roe  to 
add,  that  I  have  long  been  familiar  with  your  writings,  not 
only  in  the  Qiiarlerly  Rt^view.bul  in  the  Law  Magazine,  and 
that  I  have  received  a  great  deal  of  plettt<ure  and  instruction 
from  them.  It  may  not  be  without  some  interest  for  you  to 
know  that  the  Law  AlagiixJne  is  taken  by  the  Univcraily  in 
this  plac<-,  nnd  the  whole  s<-Tice  from  the  brgiiming  is  to  be 
found  in  our  Law  ybrary,  and  It  constantly  read  by  our 
Law  Btudcnis.  I  have  lung  thought  that  the  biogmphical 
articles,  as  well  tui  the  artieleti  upon  (^>iamoii  and  Civil  Law, 
are  bo  valuable,  and  so  gent-rally  read,  that  they  would  well 
repay  the  publisher*,  if  printed  in  distinct  volumes. 

The   work  containing   "  The   Eloquence   of  the    United 
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States,"  in  five  Tolumeii,  to  which  you  refer,  contains  a  fair 
specimen,  although  certainly  a  very  incomplete  collection,  of 
the  ]iabli»hed  t>peeche»  of  our  Btatenmen  and  oratora.  I 
believe  that  we  had  bo  fMrators  before  the  Revolution ;  and 
iudeed,  for  the  mont  pari,  few  speeimensi  can  be  found,  of  any 
importance,  down  to  the  beginning  of  the  nineteenth  century. 
Lt  wait  not  the  fashion  to  take  notes  of  public  flpeechc^  and 
fur  IcHH  for  the  speaker  himaclf  to  puUish  them  in  an  authentic 
form,  until  utwut  lliu  Inter  period.  IniWd,  iiiiuiy  udmirable 
speeches  rest  now  merely  in  tradition,  or  the  memory  of  the 
bearerti,  without  ever  having  been  reported  by  the  press. 

K 1  were  called  upon  to  say  who  were  the  ablest  orators  in 
America,  and  were  generally  so  esteemed,  within  my  own 
memory,  (and  I  can  conlidciitly  »|>euk  fur  the  period  of  the 
last  forty  years,)  I  should  say  they  were,  Fisher  Ames,  Rninnel 
Dexter,  Harrison  Gray  Otis,  John  Q.  Adams,  Josiah  Quincy, 
Edward  Everett,  and  Daniel  Webster,  of  Massu^htisctts ; 
Alexnnder  Hamilton  luid  Rufuit  King,  of  New  York;  John 
Wells  and  Thomas  A.  timmet,  (an  Irishman  by  birt.lt,)  also 
of  New  York;  John  Sergeant,  Joseph  Hopkin.ton,and  Horace 
Binney,  of  Pennsylvania ;  Luther  Martin,  and  William  I'ink- 
ucy,  of  Maryland;  Patrick  Henry,  James  Madison,  ( President,) 
John  Marshall,  (Chief  Justice  of  the  United  States,)  John 
Randolph,  (an  eccentric  genius,)  and  William  Wirt,  of  Vir- 
ginia :  William  Oaston,  of  North  Carolina;  Robert  G.  Harper, 
and  Robert  Y.  Huyne,  of  South  Carolina;  Henry  Clay,  of 
Kentucky;  James  A.  Bayard,  of  Delaware.  All  these,  ex- 
cepting Edward  I-'veretl,  were  tawyem;  and  I  may  remark 
that  this  profession  has  almost  cjidusively  furnished  the 
ablest  men  who  liave  ever  been  diotinguished  in  the  Congress 
of  the  United  States.  Of  many  uf  these  gentlemen  few 
.speeches  have  been  preserved  at  length ;  of  s>ome  of  them, 
and  indeed,  of  Harrison  G.  Otis,  who  is  still  living,  1  do  not 
remember  a  single  speech  publiMhcd  in  extenso.  Yet,  eer- 
tainly,  he  is  esteemed  in  America  as  a  highly  accompli.-<hed 
orator  uud  statcsinau.  The  ablest  speech  of  Mr.  Wiit, — that 
VOL.  ir.  2S 
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ill  tlu>  Suprftine  Court  of  the  United  Slates  on  tho  question 
of  the  rights  of  the  Cherokee  Indians, — ib  not  found  in  the 
collection  above  referred  to.  If  [  can  find  a  fugitive  copy,  I 
will  send  it  to  you.  I  may  say  also  of  the  speeches  of  Dester, 
Ktninet,  Hamilton,  and  Pinkney,  that  no  reports  in  print 
exhibit  correctly  the  vast  compass  and  variety  of  their  powers. 
They  were  loo  busy  to  write  then*,  or  loo  secure  of  present 
fame  to  seek  to  make  themselves  well  known  to  posterity. 
The  Mime  remark  is  true  of  the  speeehe.-*  nf  Mr.  Chief  Jus- 
tice Marshall,  although  one  delivered  by  him  in  Congress,  in 
1900,  on  the  dcjivcrinj;  up  of  Jouiitlian  Robliin^,  «/[Vij  Nash, 
to  ihe  British  government,  under  the  treaty  of  1794,  enjoys 
a  high  degree  of  eolebrity  among  ns. 

I  am  jnst  on  the  eve  of  my  departure  for  Washington,  to 
attend  the  annual  session  of  the  Supreme  Court  there,  and 
therefore  have  little  time  to  look  about  for  materials  to  assist 
your  designed  article.  But  if  I  shall  be  able  to  collect  any 
valuable  materials  at  Washington,  I  will  send  them  to  you 
by  the  earliest  opportunity,  as  a  present  of  which  I  shall  ask 
yonr  acceptance.  In  th«  mean  time,  I  beg  you  to  accept  a 
copy  of  my  Miseellnneous  Writings,  which  will  be  trans- 
mitted to  you  through  a  friend,  and  which  may  perhaps  be 
of  service  to  you,  since  they  contain  some  slight  sketches 
of  Dexter,  Pinkney,  and  Emmet.  There  is  a  work  pub- 
lished, in  wime  six  or  seven  volumes,  with  portraits,  called  the 
Ameriean  National  Portrait  Gallery,  containing  biographical 
skctchca  of  our  ablest  men,  which  may  assist  you  in  your 
labors.  The  sketches  (us  is  usual  in  sueh  cases)  are  flatter- 
ing, and  highly  colored;  still  the  main  facts  are  fairly  and 
correctly  narrated.  You  will  easily  have  access  to  the  work, 
I  presume,  at  any  of  the  American  booksellers  in  London, 
at  for  exampli!  at  Wiley  &  Putnam's,  Paternoster  Row,  or 
K»nncli's  Ac  Co. 

1  nin  much  obliged  to  you  for  your  kind  olTer  to  send  me 
the  I>aw  Mngii/ine  us  it  a])pears.  But  gratifying  as  it  would 
be  to  receive  it  at  yoor  handft,  I  do  not  think  that  1  ought  90 


1 


^ 


Jt.  SO-61.]       pnOFESSOnUL   AND    JUDICIAL  LIFE. 


327 


to  tax  your  kindneas,  as  I  now  receive  and  read  the  numbcn 
regularly.  Wlmtevcr  you  may  hereafter  wish  to  send  me, 
u-ill  come  safely,  either  through  Kenn«tt  Ac  Co.,  or  through 
Mr.  A.  ]VIaxw4.'ll,  bookseller,  lioU  \'ard,  Lincoln's  Inn.  la 
there  any  thing  in  Americii  which  you  would  likv  to  pmuc^s? 
I  will  ^\-ith  great  pleasure  send  you  any  books  which  you 
may  indicate  at  any  time. 

Believe  mc,  dear  Sir,  with  the  highest  respect, 
Truly  your  obliged  friend  and  servant, 

Joseph  Stoby. 

The  nomination  of  Gcnoial  lliirrisnn  for  the  Presidency 
of  the  United  Stutcti,  is  commeuUid  on  in  the  folluwiug 
lettors :  — 


TO  lUUOX  OILKKKLKAV,  KS^ 

WatUagUo,  Fobru&i^'  0[h,  1840, 
Ur  DKAR  Sin: 

The  nomination  of  Hiirriaon  rtin-i  like  wildlire 
on  the  prairies.  It  astonisbcs  bU  persons,  friends  and  foes. 
The  general  impreitition  here  is  that  he  will  certainly  be  cho- 
ten  President.  Mr.  Webster  told  me  last  evening  that  there 
was  not  the  eilightosl  doubt  of  it.  The  Adrnini:tlratioii  party 
arc  evidently  in  great  alarm,  and  some  arc  preparing  to  leap 
oterl>oard  before  the  ship  sinks.  In  the  mean  time,  the  farm* 
crs  in  the  West  are  beginning  to  feel  the  public  pressure  most 
(wvcTi'ly.  All  their  ])roduce  i»  at  a  very  low  price,  money  is 
exceedingly  scarce,  and  business  at  a  dead  stand.  I  confess, 
that,  desponding  as  I  habitually  am  on  all  such  aubjectit,  I  feci 
more  encouragement  than  I  have  felt  for  a  long  time. 

We  are  going  on  steadily  in  the  i^upreme  Court  with  our 
buainess.  None  of  it  is  of  very  great  public  interest,  but  there 
have  been  a  few  ifuestions  of  a  commercial  nature  of  consi- 
derable importance.  I  shall  bring  home  a  number  for  tJie 
moot-court,  and  I  trust  Dave  one  for  a  jnry  trial.    The  Chief 
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Justice  has  been  indisposed  for  a  day  or  two,  but  ie  now  bet- 
ter, and  will  soon  resume  liis  seat  in  Coart. 

I  am  glad  to  hear  that  you  are  going  on  with  your  work  on 
Evidence,  which  I  shall  look  to  with  deep  interest  as  a  noble 
contribution  to  the  common  stock  of  the  school.  1  hail  as  an 
auspicious  omen  your  intended  resumpttou  of  your  Cambridge 
domicil. 

Faithfully,  your  friend, 

Joseph  Storv. 

TO   MRS.    JOSEPH    STORr. 

WBHliiiigton,  Febmaiy  9th,  1840. 
Hr  i>KAU  WiFK  : 

■  ...  It  is  wondcrfal  how  the  nomination  of  General 
Harrison  has  taken.  In  the  Western  States  it  has  been  re- 
ceived with  acclamations.  He  is  a  very  honest  man,  whose 
public  services  have  been  great,  and  whose  military  achieve- 
ments have  given  him  considerable  honor.  But  bis  talents 
are  not  of  a  high  order.and  at  this  hour  lie  is  filling  the  olHce 
of  clerk  of  a  County  Court  in  Ohio.  What,  however,  seems 
to  pve  him  great  strength  is,  that  he  is  poor  and  honest,  or,  as 
Mr.  Abbott  Lawrence  said  the  other  day  to  me,  "  the  people 
believe  that  he  won't  lie,  and  won't  steal."  The  real  tnith  is, 
that  the  people  arc  best  pleased  with  a  man  whose  taleuts  do 
not  elevate  him  so  much  above  the  muss,  sa  to  become  an 
object  of  jealousy,  or  envy.  The  prospf^ct  of  his  being  Pre»i- 
dent  is  quite  ciicoumging.  Webster  thinks  ll  certain.  I  am 
not  so  sanguine.  What  I  most  anxiousJy  desire  is,  to  see  a 
President  who  shall  act  as  President  of  the  country,  and  not 
as  a  mere  puppet  of  party.     .    .     . 

Give  my  love  to  tlic  cliilUrea,  and  believe  me  truly. 

Your  afl'ectionate  husband, 

Josiirii  Stokv- 

The  Dcst  letter  rekieB  to  my  fkther's  hcaltli,  and 
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comments  on  Dr.  Lieber's  Political  Ethics,  and  Mons.  De 
TocfiueviUe's  work  on  America.  It,  is  a.  Uttio  singular, 
that  thongh  such  esteasive  use  is  made  of  my  father's 
Commentaries  on  the  Constitiition  in  the  lattflr  work,  no 
acknowledgment  is  made,  and  the  Commentaries  are 
scarcely  referred  to  by  name. 

TO  DS.  rRAXOIR  UBSES. 

Cambriil^i^,  May  9tli,  1S40. 
Mr  DEAR  Sir  : 

I  have  ju*t  received  your  kind  letter; — kind  I  call  it, although 
it  reproaches  me  with  my  long  silence.  I  should  have  writ- 
ten you  before  if  I  ivjiild;  but  up  to  the  hour  of  mydeparture,  I 
was  not  metaiiliorically.  but  literally  overwhelmed  with  busi- 
neea — far  more  than  I  ought  to  have  done  if  I  could,  and  more 
than  I  could  do.  Indeed,  I  have  been  compelled  to  overwork 
myself  60  much  last  year,  that  I  am  now  a  great  ttuHcrer  by 
it.  I  intended  to  have  written  you  from  Wuitliington ;  uiid 
should  90  have  done,  had  I  not  tieen  taken  severely  ill,  and 
been  under  medieal  treatment  ever  since,  and  ordered  to 
abstain  from  all  labor  whieb  I  can  poKttibly  avoid.  My  com- 
plaint Ie  bilious  and  a  torpor  of  the  liver,  which  requires  con- 
stant attention  and  constant  abstinence.  The  long  and  short 
of  the  matter  ia,  that  I  have  worked  too  much  and  loo  hard, 
an<l  now  I  dhall  be  obliged  to  lie  by  for  a  half  year  at  least, 
to  recruit  myself.  What  think  you  now  of  tny  ajiology  for 
silence? 

1  have  read  the  second  volume  of  your  Political  Ethics' 
with  groat  pleasure.  It  ia  excellent,  abounding  in  elevated 
moralii,  sound  common  senHC,  statesmanlike  views,  and  en- 
larged philosophy.  I  recommend  it  constantly  to  all  my 
friend!",  and  especially  to  young  men,  as  leading  them  in  the 
right  track.  It  is  too  anti-tratiAcendi-ntal  to  please  some 
vUionarie^,  but  it  will  commend  itself  more  and  more  lo  all 
Mund  tliinkeni  and  to  all  lioiiest  iiiqutrcre. 
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■  I  do  not  wonder  that  you  are  struck  with  the  bRireiinetts  of 
foreign  treatises  on  Constituttoiinl  Law;  and  u<pccla]ly  as 
npplled  to  foTmi4  of  government  like  qut3.  Europeans  know 
litUc  on  the  subject.  It  is  f^urprising  how  little  they  read  of 
what  has  been  written  here.  The  work  of  De  Tocqueville 
has  bad  great  reputation  abroad,  pitrtly  founded  on  tbcir 
ignoranee  that  he  ha»  borrowed  the  greater  part  of  hi«  refiec- 
tions  froni  American  works,  and  liltle  from  his  own  observa- 
tions. The  main  body  of  hia  materials  will  be  found  in  the 
Federalist,  and  in  Story's  Commentaries  on  the  Constitution ; 
lie  vos  non  vohix.  You  know  ten  times  as  much  as  lie  does 
of  the  actual  workings  of  om-  system  and  of  its  true  theory. 

Believe  me,  most  truly  and  alfectioiiately  yours, 

Ju!iEPH  Stobv. 

An  cfTort  was  made,  at  this  time,  to  procure  tbo  passage 
of  a  Bankrupt  Act,  and  in  answer  tn  a  request  fium  Mr. 
Webster,  that  my  father  would  give  his  opinion,  us  to 
whether  it  should  include  corporations,  ho  writes  as  fol- 
lows :  — 


TO   HOS.   tlAKIEL    WEDSTEU. 


Cambridge,  Maj'  IOiIl,  1840. 
Mt  deab  S:it: 

I  am  just  retnrncd  from  my  Eastern  Circuit,  a  good  deal 
exhausted  by  it,  and  have  time  only  to  say  a  few  words.  I 
do  not  know,  that  there  are  any  «biHiIut<^ly  insuperable 
objections  to  bringing  corporationB  within  the  reach  of  a 
Bankrupt  Law ;  Imt  there  an?  some  iiractitral  dillicuUict. 
The  Pttnin  machinery  which  would  be  complete  as  to  indivi- 
duals, would  require  many  complex  provisions  in  ca»C4  of 
corporations.  What  would  you  do  as  to  Railroads,  Turn- 
pike, and  Ilridgc  Corporations !  t^hould  Banks  be  also 
entirely  subjvct  to  the  sainc  auuimary  proccvdings,  Be  com- 
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mon  trading  nnd  manafacturing  corporatinn^  coneidiTing 
the  sudden  changes  in  circulation  and  markets,  which  may 
compel  lliem  somvllmcs  to  suspend  for  n  iHiort  timo  ?  Wliat 
would  be  the  effect  of  requiring  all  debtws  to  a  Bank,  sud- 
denly to  pay  alJ  their  notes  »nd  li«bilitit-»1  How  would  yoa 
manage  with  Insurance  CompanicB,  when  there  are  many 
poliineit  of  insurance  outslunding  on  )i>nf;  vnyago.-'?  Here 
again,  you  most  reach  the  asseta  of  coqjorations,  not  only  by 
examining  the  ofliccrs  thcrt-of  on  oath,  but  also  th«  stock- 
holders on  oath ;  otherwise,  in  many  cases,  the  remedy  would 
be  iu(;nV.'Cttuil.  Conitidcr  what  diHicultivs  would  uri»c  in 
cases  of  numerous  stockholders  residing  in  didercnt  States; 
some  infants,  some  married  women,  some  trustees.  1  see 
much  practical  embarrassment  in  bringing  them  compulsorily 
within  a  Bankrupt  Act.  But  if  tlii-y  are  brought  within  such 
an  act,  I  think  the  stockholders  should  have  the  benefit  of  a 
discharge,  upon  fturrcndering  i»ll  llieir  wtock  and  the  cor^wm- 
lion  assets,  exactly  as  individuals.  Their  sacrifices,  other- 
wise, would  be  enormous,  and  the  future  creation  of  corpora* 
tions  woald  be  greatly  discouraged. 

But  one  main  difliculty  with  me,  is,  that  if  corporations, 
now  existing,  should  be  brought  within  a  Bankrupt  Law, 
withont  such  a  discliarg«,  it  would  at  once  shake  all  con- 
fidence in  corporation  stock,  nnd  depreciate  it  excessively. 
The  corporation  capital  in  Now  Knghuul  would  at  once  lose 
a  large  part  of  its  present  value,  and  be  scarcely  marketable. 
This  would  be  a  sad  consummation  of  all  our  public  calami- 
ties, and  depress  us  still  more, 

1  confi^-tit,  too,  1  have  some  doubtv,  as  to  the  constitution- 
ality of  a  Bankrupt  Law,  which  should  put  corporations 
upon  a  difl'erent  footing  from  individual!*,  giving  the  latter  a 
discharge,  and  not  the  former ;  and  providing  diflerent  nites 
of  bankruptcy  in  the  one  case  from  the  other.  The  act  would 
not  be  a  "  uniform  act  on  the  subject  of  bankruptcy,"  in  the 
senw  of  the  Constitution. 

No  Bankrupt  Law  in  EiiglnHd,  or,  iudvcd,  In  auy  otlivr 
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cuunlry,  ns  far  as  1  know,  ever  has  reached  corpofations.  ii 
iiot  this  a  Btrong,  practical  objection  ?  la  it  quite  certain, 
that  Siat«  KighiA,  hh  to  the  cr<-ation  and  dissoluliun  of  cor* 
porations,  uro  not  thus  virtually  infringed?  I  confess,  that  I 
feel  no  small  douht,  whether  Congress  can  rvgulale  State 
Corporations  by  any  other  laws  than  the  Slate  laws.  A  State 
Corporation  is  entitled  to  Just  such  rightii  and  powers,  as  the 
charter  give^  it.  and  I  do  not  well  see  where  Congress  can 
get  tlic  power  to  alter  or  control  them,  or  to  suspend  or  cxtia* 
giiish  them. 

These  are  first,  hasty  thoughts.  Pray  consider  them.  I  have 
not  time  to  think  more,  but  merely  sketch  tliese  senteneea  as 
they  arise  in  my  mind,  without  any  atlcmpt  at  unangcmcnt. 

Send  me  a  printed  copy  of  your  Hankrupt  bill.  Do  not 
siifTer  any  hill  to  be  limited  to  less  than  five  years.  This  ia 
the  shortest  time  to  see  its  fair  operation.  It  will  otherwise 
be  run  down  before  its  just  elTects  are  seen,  exactly  as  the  old 
Bankrupt  Act. 

Yuun>,  most  truly  and  affectionately, 

^  Joseph  Stosy. 

The  following  letter  was  written  on  the  occasion  of 
Mr.  Kverett'a  appointment  as  Minister  PlGmpotentiary 
to  the  Court  of  St.  Juiiics,  bis  reiilcctiou  lus  Governor  of 
Maesachu^tts  having  been  lost  by  a  single  vote :  — 

TO  non.  KDA'ARD  XVBBKTT. 

CiimbriiJgc.  tiny  SDtli,  IMO- 
Mr  DEAH  Sir: 

I  very  sincerely  thank  you  for  your  kind  letter,  which  1 
received  yesterday.  I  hope  yet  lo  see  you  before  your  depart- 
ure for  KuTopc,  although  from  my  constant  occupations  and 
doobtful  health,  1  am  far  leas  able  to  command  my  time  for 
the  purpose*  of  visiting  my  friends,  than  formerly. 

It  was  my  intention,  as  soon  as  the  recent  contest  for  the 
CiubcrnaturiBl  choir  was  decided,  to  have  written  you  a  letter 


^ 
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on  the  subject,  ^rxprcBsivC!  of  my  views,  and  in  bare  jnstice  to 
you.  I  waa  prevented  from  so  doing,  by  my  ill  heiiltli  at 
Waflliington,  ut  the  close  of  the  lute  term  of  the  Supreme 
Court.  I  now  desire  to  say  what  i  tben  should  have  said : 
1  felt  the  decptvt  htiiniliation  und  mortiUcation  at  your  non- 
el«ctJon,  not  on  your  own  account,  bat  on  accoant  of  my 
native  Slate,  and  I  may  add,  aino,  of  my  ciountTy.  The  loss 
wii«  oum,  not  yours.  Tlic  cares  of  State  could  be  little  more 
than  a  burden  and  etacrilioe  on  your  part;  but  your  occupying 
the  station  was  an  honor  to  tut,  and  for  the  Holid  good  and 
glory  of  the  Commonwealih.  You  lost  the  election  from  no 
error,  ttnd  no  mi!>takc  of  judgment;  it  was  one  of  those  odd 
and  strange  outbreaks  of  popular  caprice  and  popular  delu- 
sion, bronght  on  by  the  ra.*hne!«s  and  indiscnition  of  the  Legis- 
lature, for  which  you  were  not,  and  ought  uot  to  be,  in  any 
degree,  respontuble. 

When  I  look  back  upon  your  administration,  I  do  it  with 
fc«lings  of  lofty  pride  and  unmixed  pleasure.  It  was  all  I 
could  have  wished.  It  wa.t  wice  and  patriotic,  gui<]ed  by  the 
right  spirit  and  the  right  principle,  conducted  Avith  a  deep 
regard  for  moral.s  und  justice,  and  infinitely  removed  above 
tlie  injustice  and  the  CdIUcs  of  mere  party.  It  was  just  such 
as  a  Christian  magistrate  ought  to  punme,  and  a  Christian 
people  feel  a  pride  in  supporting.  To  have  a  scholar  and  a 
gentleman,  second  to  none  iiiiioiig  uk,  in  all  the  attributes  of 
taste  and  genius  and  learning,  ottr  Governor,  was  to  me,  1 
oonfess,  n  source  of  exaltatjon.  To  see  him  rrjoctcd  by  the 
people,  when  his  fnme  had  been  among  their  beat  posscHnions, 
wa*  to  me  a  startling  proof  of  their  frail  and  unsteady  judg- 
ments, und  a  lesi^oii  of  tlie  gratitude  of  Republics,  which  has 
flome  over  my  heart  with  many  saddened  thonghts  respecting 
OUT  future  pro«pect«.  You  can  have  nothing  to  n-go^t  in 
all  this;  but  we  have  much  for  lamentatioa  and  bitter  sor> 
low. 

My  dear  sir,  allow  me  to  say  one  word  more  respecting 
yourself.     Y'ou  have,  1  trust,  many  yean  before  you,  of  health 
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and  Labor.  What  I  de^re,  is,  ttiat,  in  addition  to  the  many 
beautiful,  ny.  I'xquisitejy  beautiful  epecimons  of  your  gcniujs, 
whii^li  we  have  liad  upon  occasional  toiiics,  you  would  now 
incditate  dome  great  work  for  posterity,  which  «hnll  make 
you  known  and  folt  through  all  time,  a»  wc,  your  contcmpo- 
rarii'i^,  now  know  and  tf»tt;em  yon.  Thic  should  be  the 
crowning  future  purpose  of  your  life.  Sat  verbum  sapierUi, 
If  I  »bould  live  to  Hce  it,  I  «houJd  hail  it  with  the  bigheat 
pleasure.  If  I  am  dead,  pray  remember  that  it  was  ont;  of 
the  thoughta  which  clung  moat  closely  to  me  to  the  very  last 
May  (jod  bless  and  preserve  you  and  your  family,  aad 
return  you  to  the  wclcume  of  your  country  and  your  friends, 
is  the  warm  desire  of 

Your  affectionate  friend, 

JoflEPB  Stobv. 

The  following  interestiug  interdwnge  of  letters  took 
place  at  tlus  time,  between  Mr.  Justice  Coleridge  nnd 
my  father :  — 


} 


TO  UK,  JOSTICE  STOXY. 

MontaguL-  Pliwt,  Bwlfon]  Squate, 
December  aeth,  1839. 
Deab  Sir  : 

.  .  .  In  the  last  vacation  I  read  attentively  your  csitay 
on  the  Conflict  of  Laws,  and  it  iit  no  llattery  to  Aay,  that  I 
have  n'ud  no  modern  trealise  of  our  own  production  with 
&Dy  thing  like  tlie  pleasure  and  in:<trtictiun  it  gave  me. 

I  think  you  would  be  pleased  with  the  feeling  which  ex- 
ists in  our  Court*  at  present  in  respect  to  American  Jnnspru- 
denoe.  It  is  one  of  the  highest  respect;  we  do  not,  indeed, 
ollow  your  reports  to  be  cited  a»  authority,  but  thai  is,  I  be- 
lieve, out  of  consideration  to  the  Bar,  who  are  already  over- 
burdened with  the  expensive  and  troublesome  multiplicity  of 
our  own  reports. 

Yours,  &c., 

J.    T.    CoL^RIDflB. 


^ 
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TO  IIOX.  MIL  jr STICK  COlUlHtCK. 


Sin: 


CoQibriilgc,  May  30(h,  lUO. 


I  beg  to  rehini  you  my  sincere  tlmnks  for  your  kind 
Irtter,  which,  though  dated  aa  long  ago  as  December  2Bth, 
1939,  did  not  reach  my  hands  until  a  few  days  ago;  nnd  I 
hope  yon  will  deem  this  my  apology  for  not  having  before 
answPTi'd  It.  I  will  not  disguise  how  sensibly  I  nni  aficcted 
by  the  favomble  manner  in  which  yon  are  pleased  to  apeak 
of  my  judicial  \vritingn,  and  by  the  approbation  with  which 
they  have  been  received  by  the  English  Har.  I  am  free  to 
confess  that  this  circumstance  wits  unexpected  on  my  part, 
and  is  atill  more  gratifying  to  me  personally  on  that  account. 
Considering  the  vast  amount  of  studies,  which  necessarily 
devolve  upon  the  English  Bar  and  Bench,  and  the  constant 
engagements  which  presn  them  on  every  aide,  I  was  pre- 
pared to  expect  that  Ihcy  could  devote  little  attention  to  the 
works  of  foreign  jarUtH,  and  eapecially  to  thn.*(!  who  were 
cultivating  the  science  of  Common  Law  in  America.  But 
it  ia  leas  a  circumatAnce  of  gratification  to  mc  personally, 
that  the  contributions  which  I  have  been  able  to  make  to- 
warda  the  discharge  of  that  duty  which  all  lawyers  owe  to 
their  profeesion,  have  attracted  some  attention  abroad,  than 
it  is  of  a  more  rnlari^'d  conseioiiauf"!*  tlint  England  and  Ame- 
rica, the  admirable  parent  and  the  advancing  child,  should  thus 
be  brought  to  feel  more  closely  and  more  vividly  the  strong 
tiea  that  bind  them  together,  by  the  possession  of  a  common 
Jurisprudt!nc«'  and  common  inatitntione.  What  nobler  tri- 
umph has  England  achieved,  or  can  ahe  achieve,  than  the 
proud  fact  that  her  Common  Law  exerts  a  univeival  8way 
over  this  country*,  by  the  free  suflrages  and  the  voluiitury  ho- 
mager of  all  its  citizens  ?  That  every  lawyer  feels  that  West- 
mineter  Hall  a  in  some  sort  bis  own?  That  not  a  «ngte 
deri»on  is  there  promulgnttHl,  but  becomes  almost  within  a 
month  an  additional  stock  to  the  poseeBsion  of  every  Amcri- 
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can  Inw^'er,  to  guide  hiti  judgment  and  to  assist  bin  in<)uiries? 
I  am  sure,  that  coiividcrutjons  un<l  influences  of  this  sort 
constitute  a  bond  of  union  wbich  must  exist  for  the  mutual 
benefit  of  both  countrii.-s,  ns  long  as  they  possess  a  commou 
Imtguage.  May  1  venture  io  prophecy  more,  that  this  very 
languagi^  of  our  mother  land  is  dcstinrd,  in  the  good  provl* 
dence  of  God,  to  become  the  general  medium  of  communica- 
tion among  all  the  nittionit  of  Iht;  earth ;  and  to  make  the  laws 
of  England  upon  commercial  eubjects  the  general  groundwork 
of  all  commeicial  ]tir)»prudenco  everywhere. 

I  have  been  insensibly  led  to  these  remarks,  and  I  ara  sure 
that  th(ry  cannot  full  to  he  Hi>preciate(l  as  fur  a»  they  have 
any  just  foundation  on  your  side  of  the  Atlantic. 

It  may  not  be  wholly  uninterei^ting  to  you  to  know,  that 
in  Ameriea  we  are  well  acquainted  with  your  own  profes- 
sional writings.  In  the  law  libniry  of  Cambridge,  and  in 
that  of  the  Supreme  Court  at  Washington,  which  ia  very 
copious  and  good,  there  is  a  copy  of  your  edition  of  Black* 
stone's  Commentaries,  wliich  some  years  ago,  upon  my  re- 
commendatioH,  was  )daced  there.  During  the  last  t^vo  win* 
ters,  while  I  was  in  attendance  ut  the  session  of  the  Supreme 
Court  at  Washington,  I  found  leisure  to  read  through  in  the 
first  year  the  firat  two  volumes,  and  in  the  last  year  the  last 
two  volumes  of  Blaekstonc's  Commentaries  with  your  own 
notc».  It  waH  more  than  thirty  years  »incc  I  had  regularly  read 
through  Blackstone,  and  I  wau  iudueed  to  the  labor  (I  will 
not  call  it  u  task)  by  my  desire  to  peruse  your  notes.  Allow 
me  to  say,  that  I  have  been  vttry  highly  gratified  by  them.; 
you  have  edited  the  work  in  the  only  mnnnur  in  which  jus- 
tice to  that  great  man's  fame  required  it  to  be  done.  You 
have  corrected  the  errors,  illus1:rnted  tlte  text,  and  qualified 
and  added  to  hici  geiu^rnl  doctrines,  in  a  manner  beautifully 
adapted  to  the  purposes  of  his  work,  and  in  the  ntyle  in  which 
the  author  would  have  done  it,  if  living.  With  the  exception 
of  Mr.  Christian's,  every  other  edition  has,  it  seems  to  roc^ 
mnnrcd  tho  synmiutry  and  dtsfiguicd  the  proportions  of  the 
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[>age»  of  Black»tonc.  The  common-plaocg  of  our  indexes 
aad  the  marginsl  notes  of  the  reporters,  »eeined  to  have  been 
poured  upon  hit  tt^xl  with  a  most  barbarous  profusion  of  ill- 
digested  comments. 

1  read  some  tiini;  ago,  with  great  satisfaction  the  decisions 
of  the  Court  of  King*!!  Bench,  iu  G  Adolphus  and  Ellis,  829- 
862,  on  the  subject  of  Corporations;  and  the  references  there 
made  to  our  American  dmsioiis  wejfe  nuch  ax  could  not  fail 
to  bo  most  welcome  to  the  American  Bar.  It  is  now  nearly 
thirty  yean  itiiice  the  same  i|uestion  came  for  the  first  time 
before  the  Supreme  Court  of  the  United  t^tateti,  noon  after  I 
took  my  seat  there,  and  the  decision  then  pronounced,  which 
it  fell  to  my  lot  to  deliver,  has  been  univentally  adopted  as 
tho  leading  rule  in  America  ever  since.  The  Judges  all  then 
thought  that,  lirst  or  la»t,  we  must  come  to  the  adoption  of 
the  general  doctrine,  ihut  whenever  a  Corporation  is  acting 
within  the  scope  of  the  legitimate  purposes  of  its  institution, 
the  parol  contTacU>  of  it«  uutliurized  agents  are  express  coo- 
tractfi  of  the  Cor))oration  itself,  upon  which  a».iuTiip»it  will 
lie;  and  that  all  duties  imposed  upon  a  Corporation  by  law, 
and  all  Hervic^^  performed  at  itit  requesfi^iae  implied  pro> 
mises  *biqdi^g'on  Ibi^'iporpDration.^  ^t  see^fi.  to  me  Um\  any 
other  rul9  would  b^fo'unu'higlily  injuriiihis' t(),\f  not^I^V^^o^ 
ive  of,  the  rights  of  a  vast  mass  of  persons  dealing  with  oot* 
porations.  Take  an  incorporated  bank,  which  receives  depo- 
sits from  its  custuaiers,  from  day  to  day,  or  an  ioKurauce 
company  receiving  a  [wemium  upon  a  policy  where  no  risk 
attaches,  if  the  rule  docs  not  exist  to  this  extent,  the  parly 
dealing  with  the  oor|>oration  is  utterly  without  redress  at  law. 
I  confess  myself,  therefore,  cxce^edingly  gratiJicd  that  in  the 
very  Mtiafaotury  judgments  in  the  King's  Bench,  the  t«cbiu- 
cal  ditTicultics  have  been  thoroui^rhly  examined  and  overcome. 

My  giNieral  course  of  Uiinking  led  me  a  good  deal  to  doubt 
the  decision  in  Doc  c.  Vardell,  and  I  have  sometimes  thought 
that  it  might  have  a  tendency  to  break  in  upon  the  doctrines 
of  tlie  Incidents  ol  Alaniage,  according  to  the  law  of  the 
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place  where  it  is  celebrated,  in  a  manner  full  of  public  in* 
eonvcnictico.  Still,  I  must  admit  that  the  subject  is  not  un- 
attended with  diliieultics,  and  1  await  with  interest  the  final 
deciitioit  of  the  Lords. 

Nothing  would  aflbrd  me  greater  gratification  than  to  visit 
England.  Truly,  from  the  bottom  of  my  heart,  upon  touch- 
ing ita  soil,  I  ehonld  exclaim,  Sit/vc,  maf^ta  parens — moffna 
virum!  The  great  obstacles  which  I  have  to  overcome,  are 
my  perpetual  round  of  duties,  professorial  and  judi(;ial. 

There  ha»  been  recently  published  in  America,  a  new  edi- 
tion of  my  work  on  Bailments,  with  large  additions  I  beg 
you  to  accept  the  copy  which  I  ^liall  transmit,  as  a  mark  of 
my  great  respect  for  your  character  and  attainments. 

Believe  nie,  with  the  highest  respect,  your  faithful  and 
much  obliged  servant, 

Joseph  Story. 

A  present  from  Mr.  AVigram'  of  his  aljle  troMlisM  OH 
Points  in  thfl  Liiw  of  Disuovory,  and  on  the  Admission  of 
Extrinsic  Jyiih!u«?  in  tJie  Intoipprtiition  of  Wills,  wa» 

if/ye  (/Mm^.(^ 


TO  ja; 


Sik: 


lO^AM,  E«q..  UHC  Ol*  UBK  31.\JlUTr's  COU.VSXt,  XTC. 
Cambridge,  July  23il,  1840. 


I  had  the  great  pleasure  of  receiving  a  short  time  ago  the 
copies  of  your  works  on  Points  in  the  Law  of  Discovery,  and 
on  the  Admission  of  Kxtxinsic  Evidence  in  the  Interpretation 
of  WUlx,  which  you  had  the  kindness  to  send  me.  1  can  truly 
say,  that  no  present  oonld  have  been  more  necs^ptable  to  m«, 
or  have  afTonlcd  mc  more  sincere  gratiheation.  1  hope  that 
you  will  allow  me  to  say,  whiit  is  my  real  opinion,  that  they 
are  works  of  extraordinary  merit,  ability,  and  learning,  and 
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eininctntly  n»cfal  to  the  profcBsion.  The  work  on  Discovery 
I  had  read  with  great  care  in  the  lin-t  mUtiuii,  and  it  is  highly 
improved  in  the  second.  I  confess  that  my  own  private  judg- 
ment went  along  with  youw  as  to  the  leading  principle  of  the 
Work.  Upon  principle,  (however  it  may  stand  upon  autho- 
rity,) I  have  found  it  dillictdt  to  understand  how  the  miinnrr 
in  which  the  defendant  refers  to  his  own  tide,  and  documenta 
in  support  thereof,  can  give  the  plnintilTany  right  to  any  dis- 
covery of  that  title  or  the  documents,  to  which  otherwise  he 
would  not  by  law  bu  entitled.  My  gi-neral  habit  of  obedi- 
ence, however,  to  authority,  makes  mo  less  sure  in  my  own 
judgment  on  this  point  tliuu  I  should  otherwise  feel  I  ought 
to  be. 

The  other  work  I  had  not  before  an  opportunity  of  reading. 
It  is  highly  instructive  and  satisfactory,  and  of  constant  prac 
tical  use.  I  have  been  greatly  puzxlinl  by  the  uuttioritie^  on 
this  subject,  apparently  in  conHict  with  each  other  on  many 
occasions.  You  have  done  nuiefi  to  clear  the  doctrine  of  its 
doubts  and  dilHcultics.  I  have  long  been  satisfied  that  tJtc 
Courts  have  in  some  cases  gone  too  far  in  the  adinission  of 
extrinsic  evidence,  and  especially  of  parol  evidence,  in  the 
interpretation  of  wills.  It  is  a  favorable  moment  to  get  back 
to  the  trite  principle,  and  to  retrace  our  false  steps. 

I  beg  you,  to  believe  me,  with  the  highest  respect,  truly 
your  nauat  obliged  friend  and  servant, 

Jo9Bf>n  &roav. 

Two  interesting  pamphlet*,  by  Kdwiu  W.  Fioltl,  Bsq. 
of  liondon, are  thus  acknowledged  by  my  father:  — 


TO  XDWIX  Vr.  riBLD,  Bsq- 

Cunbrid^,  Julj-  Uih,  1840, 
Dbak  Sib: 

I  rvturn  you  my  sincere  thanks  for  your  kindness  in  send- 
ing me  your  two  pamphlets,  the  one  on  the  Oi^aiiizulion  and 
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Pfactioe  of  thf  oflices  attached  to  the  Equity  Courts,  aiwl  the 
other  on  the  Law  reiipectina:  Marriages  abroad,  by  English 
ftobjectfl,  within  the  prohibited  degrees.  I  have  read  them 
both  with  very  great  pleasure  and  no  small  iiistrnrlion.  That 
respecting  the  Equity  Offices  aiid  the  system  of  coats,  is  full  of 
new  informntion  to  me,  for  in  the  comparatively  simple  prac- 
tice in  our  Equity  Courts,  such  a  vast  apparatus  and  compli- 
cated machinery  arc  scarcely  known.  It  is  impoi<»il>le  to 
overlook  the  importance  of  your  suggest! on .1,  and  the  manli- 
nees,  as  well  as  the  intrinsic  force  of  your  appeal  to  the  pro- 
re)>sion  for  some  elTcctivc  remedieu  on  this  subject.  Huch  a 
system  could  not  exist  in  America,  witliout  calling  forth 
legislative  interference  to  prevent  delays,  to  lessen  eoHtm,  and 
to  give  simplicity  to  proceedings.  Indeed,  I  am  well  persuad- 
ed from  my  own  experience  as  an  Equity  Judge,  that  a  tho- 
rough revision  of  the  whole  system  i»  indispensable  to  a  due 
administration  of  public  justice.  And  I  am  sure  timt  the 
whole  practice  of  the  Courts  can  be  extensively  and  benefi- 
cially fimplified ;  but  I  should  be  led  too  far  were  I  to  pursue 
this  topic;  and  it  would  be  impracticable  for  me  to  ejcplain 
my  views  without  more  time  than  I  can  devote  to  the  purpose. 
The  other  topic  is  eminently  important,  and  is  growing 
mom  and  more  so,  in  a  practical  sense,  every  day.  It  appears 
to  me  that  every  nation  will  soon  be  compelled  to  yield  up 
some  portions,  perhaps  large  portions,  of  their  own  municipal 
regulations  on  the  subject  of  inurriuges,  in  order  to  meet  the 
new  exigencies  of  society  arising  from  the  great  extent  to 
which  iutcrmaniagcs  now  take  place  bct\veen  the  snbjects  of 
diflerent  countries,  in  forei^  places.  In  America  I  have  no 
doubt  that  our  Courts  will  be  compelled,  from  a  sense  of  pub- 
lic convenienoe,  ait  well  aa  internationnl  comity,  to  hold  mar- 
riages abroad  to  be  generally  valid  and  good  by  their  local 
law,  wherever  the  qtiestiori  of  their  validity  may  afterwards 
be  contested,  us  well  with  regard  to  their  own  subjects  u 
with  regard  to  foreigners.  The  excc])tion»  will  practically  be 
reduced  to  the  narrowest  space,  and  include  only  such  cases 
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aa  clearly,  in  the  sense  of  all  Chmtians,  are  contrary  to  Chriit- 
ian  niontlN. 

1 1  shall  certainly  avail  myself  of  yonr  valuable  labors  in  the 
next  edition  of  my  work  on  ihv  Conflid  of  Laws,  wliicli  I  am 
now  pit-paring  for  the  press.     1  hope  that  my  health  may 
allow  me  to  complete  thu  revUion  during  the  next  uutuinu. 
I  am,  witli  the  highest  respect, 

Truly,  your  much  obliged  frivod  and  servant^ 

JoBRPH  Stoby. 

The  election  of  General  Harrison  aa  Prcgidont  look 
place  during  this  year.  The  views  of  my  father  as  to  the 
course  bis  administratioD  should  take,  uro  thus  staled : 


1 


J  TO  IUC114BI>  PKTXIIC,  ESQ- 

Cambridge,  Ikvembcr  4tli,  lUO. 
Mr  DKAtt  Sin: 

Somehow  or  other  your  letter  of  the  8th  of  November 
slipped  from  my  memory  amidst  my  various  and  almost  dis- 
tracting dntied  in  Court  and  out  of  Court;  and  I  now  catch 
the  passing  moment  to  thank  you  for  it,  with  a  certainty  that 
if  t  do  not  wiito  you  now,  tlie  tide  of  prensing  business  will 
sweep  away  this  among  other  unexecuted  wishes  and  inteii* 
tionit. 

I  hope  that  the  Court  will  have  a  harmonious  session ; 
and  I  am  siue  that  the  Chief  Justice  and  a  majority  of  my 
brethren  will  do  all  thai  is  projier  to  accomplish  the  pur])OHC. 
The  change  in  the  Administration  will  produce  no  change  in 
my  own  conduct.  I  mean  to  stand  by  the  Court  and  do  all 
I  ean  to  sustain  its  flignity  and  the  pnblic  confidence  in  it. 
Indeed,  I  KJiouid  think  my^^lf  utterly  inexeusabie  if  I  conld 
be  brought  to  act  otherwise. 

The  new  Administration  will  go  into  power  under  favora- 
ble auspices ;  but  after  all,  Uicrc  arc  many  delicate  and  dilfi- 
cult  duties  which  it  will  have  to  perform.     The  selection  of 
29' 
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the  hcadf,  of  depnrimeDts  will  be  important,  and  yet  not  with* 
oat  cm  bairns  8  rnc  tit,  I  hope  General  Harrison  will  take  advice 
freely  from  hi^  frieiidR  on  ttii»  point.  It  is  exceedingly  import- 
ant to  the  success  of  his  Administration.  If  I  were  in  cither 
Clay's  or  Webater'a  situation,  I  nhonid  decline  office  and 
remain  in  tlie  Senate.  If  I  did  not  decline  office,  I  shonid 
chooi^e  to  go  abroad.  Wo  want  a  Secretary  of  tlie  Treasury 
of  tried  principles  and  discretion  and  sagacity,  to  restore  the 
financee;  an  Attorney- G«ni-ral  of  acknowledged  ability  and 
learning;  a  Secretary  of  State  of  great  cantion  and  sound 
jadgmcnt.    The  times  are  critical. 

Already  public  confidence  begins  to  revive,  and  with  it 
public  credit.  Business  is  beginning  to  work  out  of  its  slug- 
gish chuLiineU.  The  Adtnini^^tration  must  make  many  remo- 
vals from  offices  in  order  to  restore  things  to  a  state  of  honest 
confidence,  and  of  right  and  justice.  But  1  hope  General 
Harrison  will  lirmly  state  that  while  he  will  remove  all  those 
who  have  abused  the  functions  of  their  offices  for  party  and 
political  purposes,  he  at  the  same  time  will  remove  no  other 
man  for  o|)inion'!t  sake,  who  ha»  been  honest  and  is  capable. 
1  hope  General  Harrison  will  reipiire  Congresi*  again  to  take 
the  puTse-!(trings  in  their  own  hands,  and  to  demand  back 
what  they  have  so  nnconstitutjonally  nurrendered  to  Jackson 
and  Van  Burcn.  The  power  of  removal  may,  and  ought  to 
be  regulated  by  Congress. 

Give  my  love  to  all  your  family,  and  believe  me. 

Truly  find  affectionately  yours, 

Joseph  Storv. 

In  acknowledgment  of  a  copy  of  Mr.  Dana's  "  Two 
Years  before  the  Slast,"  my  father  writes  as  follows :  — 
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to  UODABD  n.  DAKA,  JB.,  ESQ. 

Oufarfclgo,  OoloWr  Uth,  1840. 
Ut  dkau  Sin: 

Few  things  could  liavc  been  more  acceptable  lo  me  Uian 
your  kind  present  of  your  wortc,  "  Two  Y«ani  before  the 
Maat."  I  have  had  but  tittle  titnt^  to  run  uvit  itfl  various 
contents,  ami  tJtat  only  by  Hliurt  aiiatches  aitd  gtaiice;*;  and  I 
mean  to  penuc  it  carefully  in  itorae  of  the  long  evenings 
which  ore  now  approocliing.  It  i«  full  of  interest  and  full  erf" 
truths  important  to  be  known  and  felt  throughout  tlie  whole 
community.  I  ttiiiik  that  it  will  attract  general  attention, 
and  receive  high  praise  from  all  those  who  seek  to  aid  the 
cause  of  a  gallant,  friendlesfl,  hardy,  and  thoughtless  race  of 
men,  whoae  sufTerin^  arc  too  little  Dndcrstood  as  yet  to 
obtain  public  pynijiathy.  Yonr  work  will  do  great  good  in 
thi»  view,  and  warm  in  tlicir  cause  many  who  have  hitherto 
looked  on  them  witli  lintlt^ss  indilfercnce.  Your  concluding 
chapter  ia  full  of  just  remarkii,  written  in  the  right  spirit,  aud 
cannot  fail  to  strike  everj'  reflecting  mind.  Owaera  and  ma»- 
tcrs  of  i^hips  rctiuire  to  be  enLighlcne<1,  as  well  »»  seanicit,  on 
this  subject.  Moke  the  seaman  feel  that  he  has  a  deep  stake 
in  character,  in  morals,  in  religion,  in  edoeation,  and  half  his 
temptations  to  do  wrong,  and  more  than  half  the  temptations 
to  do  him  wrong,  will  be  at  once  done  away.  I  have  ever 
felt  a  deep  intcreat  in  seamen;  for  in  my  early  youth,  I  was 
their  companion,  and  ofWn  in  their  society  In  the  fiidiing  town 
wliere  I  was  born  ;  and  some  of  my  nearest  relatively  began 
life  in  the  humblest  utlice  on  ship  board,  and  gradually  roao 
to  the  highest 

Truth,  it  ha»  been  said,  is  stranger  than  fiction.  Y'onr 
book  ^thows  that  it  has  a  deeper  and  more  tlirilling  interest. 
I  can  only  desire  that  it«  circulation  may  be  as  wide  as  ita 
mcrita. 

Believe  me,  with  the  truest  respect, 

Affectionately  your  friend, 

Joseph  Stort. 
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The  nest  year  was  quite  as  busy  as  the  preceding. 
New  editions  of  the  works  on  Bailments,  on  Equity 
Pleadings,  and  on  the  Conflict  of  Laws,  were  prepared 
by  my  father,  upon  which  ho  spout  much  lahor.  Tho 
eecond  edition  of  the  Conflict  of  Laws  swelled  to  nearly 
douhlo  its  urijnnal  size,  and  was  made  so  much  more  full 
and  vonipletti,  that,  compared  witli  it,  the  first  edition 
seems  to  be  but  a  sketch. 

How,  with  all  the  lahors  of  the  intermediate  years, 
my  father  had  found  time  to  make  the  wide  explorationa 
into  Continental  Jurisprudence,  and  to  acquire  the  large 
and  accurate  knuwlcdgo  of  it<s  principles  and  practice, 
that  is  shown  in  the  second  edition,  it  is  difficult  to 
understand.  Tot,  no  one,  in  compaiing  them,  can  fail 
to  perceive  the  superiority  of  the  later  edition,  in  learn- 
ing and  rcscaich. 

The  mere  examination  of  the  proofs  and  revises  of 
these  republications,  was,  in  itself,  no  light  task;  and 
when  it  is  considered,  that  the  two  works  on  Bailments 
and  K»iuity  Pleadings  were  ineroaacd  in  size  about  one 
third,  it  would  seem  that  little  time  could  be  left  beyond 
what  was  consumed  by  judicial  and  professorial  duties, 
and  tho  conducting  of  a  large  correspondence.  But, 
when  aUo  it  is  taken  into  consideration,  that  my  father 
never  employed  an  amanuensis  or  secretary,  generally 
making  oven  his  own  iudcxes,  and  always  personally 
revising  every  proof-sheet,  it  seems  wonderful,  that  he 
should  have  found  time  before  going  to  Washington,  to 
make  considerable  progress  in  the  composition  of  a  new 
work  on  tJie  Law  of  Partnership.  Such,  however,  was 
tlio  fact.  Thus  crowded  vdth  work,  llowed  on  his  life, 
his  ztal  growing  like  fii-o,  by  wlwt  it  fed  on. 
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Tlio  following  letter,  received  at  this  time,  relates  to 
the  Commentaries  on  the  Cooilict  of  Laws :  — 


TO  BOK.  MB.  JVSTICE  nOET. 


I.iiipoln'f  Inn,  December  liih,  1888. 


DxAR  Sir: 


At  all  events,  I  am  gratified  with  the  occasion  it  alFordii 
me,  of  cxpr(r»;<iiig  my  high  ri'«[)cct  for  jou,  and  my  deep 
Btnse  of  the  obligationii  which  you  have  vonforrfMl  on  the 
J tiri» prudence  niid  Jurists  of  Euiupe,  a«  well  as  of  yonr  own 
country,  by  thone  valuable  treatieea  which  you  have  given  u*. 
They  Unw.  been  Rrad  by  mc,  with  increased  advantage  and 
with  increaacd  respect,  for  the  ext^insive  learning  and  ^ound 
judgment  of  the  author,  and  for  the  adtnirable,  skilful,  and 
lucid  arrangement,  with  which  he  has  been  enabled  to  unfold 
so  much  to  his  readers. 

Among  the  other  excellencies  of  your  Commentaries  on  the 
Conflict  of  Laws,  I  have  never  been  able  to  exprots  what  I 
feel  oti  the  singular  facility  with  whit^fi  you  have  accom* 
pUshcd  that,  which,  according  to  the  plan  of  your  work,  was 
moat  ditlieult,  namely,  the  illustration  of  the  prinoipleg  by 
which  the  selection  of  the  appropriate  law  ohould  be  deter- 
mined. Vour  very  obedient  and  humble  servant, 

WlLLl.tM    BVRGR. 
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Pakt!>eic»iiip — Lettbr  op  Karon  Paiikb  —  Dedication  to  Uok. 

SAMtlUL     PtTTXAM  —  LcTTKU     OS     Dll.    TurKEIlMAS  ^  I.KTTKIt    OH 

Bkporii  op  the  EKOLien  Chaxcekt  Psactick  —  Lcgisi-atitk 
Btixa  —  Lktteii  of  Mu.  Daha  —  Lctticiis  fhou  Mok«.  Fcej-ix, 
Mr,  JrsTicB  Patteson,  Baros  (JriiKKr,  Pnoressou  Mittkb- 
Uaikii,  Baiiox  Pahke,  axd  Jltinu  Vos  Saviokt —  Prterb  v.  War- 
Jtnt  Ixscn.uicit  Comcaxt — Lktteb  of  Loku  Dk.\ma.\. 

Amo.ho  the  jiidgmentfi  delivered  by  my  father  during 
the  session  of  the  Supreme  Court,  of  1841,  ia  that  in  the 
celebrated  case  of  the  United  States  v.  the  Amistad,  the 
circumptflDces  of  which  w(;re  as  follows :  —  The  schooner 
jViuistad,  owned  by  Spanish  sulyects,  cleared  from  Ha- 
vana for  Puerto  Pniicipo,  having  on  board  fifty  slaves, 
owned  by  the  captain  and  three  passengers.  On  the 
voyage,  the  negroes  rose,  killed  the  captain,  took  pos- 
ses.sion  of  (he  vessel,  brought  her  into  l*ong  Island, 
where  they  anchored  her  oil"  Culloden  Point,  about  a 
mile  from  the  land,  and  u  part  of  the  negroes  went 
ashore.  While  the  schooner  lay  here,  she  was  disco- 
vered by  Lieutenant  Gedney,  of  the  United  States 
brig  AVashiii^ni,  who  seized  her  and  the  negroe.s  on 
board  and  on  shore,  brought  her  iuto  Couuecticut,  and 
libelled  her  for  salvage.     The  claimants  of  the  negroes 
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also  filed  libels  against  Uiem,  asserting  them  to  bo  slaves, 
and  praying  tliat  they  should  be  delivered  up  to  their 
owiicr«,  or  to  the  ropreaentalives  of  Uor  Catholic  Ma- 
jesty. The  Attorney-General  of  the  United  States  also 
filed  a  libel,  setting  forth  that  the  Spanish  minister  had 
made  a  claim  for  the  restoration  of  the  sliives,  the  (;argo. 
and  the  vessel,  as  being  the  property  of  Spanish  sub- 
jects in  the  jurisdiction  of  the  United  States,  under  such 
circumstances  as  rendered  it  the  duty  of  the  United 
States,  under  her  treaty  witli  Spain,  to  surreudcr  them. 

The  negroes  filed  an  answer,  denying  that  they  were 
slaves,  and  specially  setting  forth,  that  they  were  free 
and  native  bora  Africans,  who,  on  the  lutli  of  April, 
1839,  wore  unlawfully  kidnapped  and  carried  to  the 
Island  of  Cuba,  where  their  professed  owners,  knowing 
the  preniiaes,  bought  them,  and  placed  them  on  board  of 
the  Amistad,  to  transport  tJicm  to  some  place  unknown 
to  them,  to  he  enslaved  for  life ;  in  consequence  of  which, 
they  rose  upon  the  master  and  killed  him,  and  took 
possession  of  the  vessel,  intending  to  return  to  Africa,  or 
to  seek  an  asylum  in  some  free  State. 

Libels  were  also  filed  by  the  owucrs  of  the  vessel  and 
cargo. 

The  principiJ  question  arose  under  the  ninth  ariicle  of 
the  treaty,  which  provides  "  that  all  ships  and  merelum- 
dise,  of  what  nature  soever,  which  shall  be  rescued  out 
of  tlie  hands  of  any  pirates  or  robbers  on  the  high  seas," 
shall  be  restored  to  their  proprietors  on  due  proof.  The 
questions,  therefore,  were,  whether,  first,  the  negroes, 
under  the  circumstances,  wore  mercbundise  in  the  soose 
of  the  treaty ;  and  secondly,  whether  they  had  been 
rescued  from  pirates  and  robbers ;  and  tliirdly,  whotlier 
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the  persons  assorting  owucrsliip,  were,  in  fact,  the  true 
proprietors,  and  bad  nuidu  out  their  title. 

It  was  held,  that  the  evidence  showed  the  negroes  not 
to  bo  slaves,  they  having  been  kidnapped  in  AlHca,  and 
unlnwfnllv  transported  to  Cuba ;  that  they  could  not  be 
deemed  pirates  or  robbers,  since  they  were  eutitlcd  to 
the  liberty  which  they  retook,  and  were  illegally  re- 
strained on  board  the  Amifitad ;  that  they  were  not 
merchandise  in  the  sense  of  the  treaty,  but  were  per- 
sons, any  conflict  as  to  whose  rights  "  must  be  decided 
upon  the  etenml  principles  of  justice  and  interualional 
law."  The  negroGs  were,  therefore,  declareil  k)  be  free, 
and  were  di:^mi8t(ed  from  custody  to  go  without  day. 

This  case  created  great  excitement  at  the  tinie,  and 
was  the  subject  of  an  eloquent  pamphlet  written  by  Dr. 
W.  E.  Channing,  vindicating  their  rights,  and  the  mode 
by  which  they  regained  their  libcrtj'. 

The  circumstances  of  the  sudden  death  of  Mr.  Justice 
Barbour,  while  in  attendance  on  the  Court  during  the 
session,  are  stated  in  the  following  letter :  — 


TO  MB8.  joeera  story. 

WiuliiDgUn,  Febrntr)'  SSUi,  IMl. 
Mr  DSim  Wivx: 

I  now  \vrite  to  acknonie^gc  the  receipt  of  your  ln«t  letter, 
and  to  tell  you  of  the  .-sad  event  of  the  death  of  IMr.  Justice 
Barbour,  which  baa  spread  a  great  gloom  ovei  the  Court  uiid 
almost  disabled  xat  from  doing  any  busincBB.  IIJs  death  was 
indeed  awfntty  sadden.  He  van  in  good  hciilth  and  attended 
Court  all  Wednesday,  and  beard  the  extraordinary  argument 
o(  Mr.  Adams  in  the  cnsc  ot  the  AmiHtnd;  extraordinary,  I 
stay,  for  ite  power,  for  ita  bitter  iiarcaam,  and  Hb  dealing  with 
topica  far  beyond  tbe  record  and  points  of  di)tcua»iuu.     He 


J:t.  88-05.]        PnOFESSOBlAL  A»D  JtrDICUL  UTK, 


849 


dined  heartilyt  and  remained  wiih  tlic  Judges  in  conference 
until  aflcr  ten  o'clock  tii  the  t-vrning,  nnd  tlieu  in  a  most 
cheerful  htunor.  The  noxt  morning  the  servant  went  into 
his  room  between  t^ix  mid  ^cvcri  o'clock  und  made  hia  fire, 
perceiving  notliing  unusual  and  supposing  him  to  bo  u.->Ircp. 
About  an  hour  afterward*  ihe  me«»enger  with  letters  knocked 
at  his  door,  and  hearing  no  answer  went  in  softly,  $uppo»ing 
him  asleep,  and  laid  a  letter  upon  his  table  and  withdrew. 
At  nine  o'clock  the  servniit  called  ii.s  all  to  breakfast,  and 
upon  going  into  bis  room,  finding  him  still  in  bed,  be  went 
to  hitn  and  found  that  he  could  not  awaken  him.  He  was 
frightened,  and  ran  into  my  room  and  told  roc  he  fear<rd 
Judge  Barbour  was  dead.  I  went  immediately  und  found 
him  lying  on  his  left  side  tmd  lifeU-»«.  His  eyw  were  dosed, 
his  feet  stretched  out,  and  bis  arms  in  a  natural  position. 
His  forehead,  hands,  feet  and  limbs  were  perfectly  cold,  bat 
upon  feeling  his  breast,  J  discovered  that  it  was  still  warm. 
"We  sent  immediately  for  Dr.  Bewail,  who  cnme  and  said  that 
he  WAS  indeed  dead,  and  that  he  mnst  have  died  of  angina 
pectoris,  Probubly  he  breuthed  his  Inst  about  daylight,  and 
while  he  was  yet  asleep.  From  all  appenmnciov,  he  must 
have  died  without  any  struggle  and  instantaneously.  We 
wen!  all  thrown  into  utter  confusion,  and  I  sat  down  to  a 
most  melancholy  breakfast,  seeing  on  my  side  the  deserted 
chair  in  which  be  u^ed  to  oiL  We  went  to  Court  at  eleven 
oV-locli,  where  the  Chief  Justice  announced  the  event,  and 
the  Court  wa»  at  once  adjourned  until  Monday. 

On  Friday  his  funeral  obse(|uies  were  performed  in  the 
Supreme  Court  room  where  two  days  bcft»rp  he  sat,  having- 
appnrently  a  strongt^r  claim  to  life  than  nearly  all  of  bi»  bre- 
thren. He  would  have  been  fifly-cighl  years  of  age  if  he 
had  lived  until  May  next.  He  was  a  man  of  great  integrity, 
of  a  very  solid  and  acute  understanding,  of  consideralile 
legal  attainment:*,  (in  which  be  wan  daily  impronng,)  and 
altogether  a  very  conscientious,  upright,  and  laboriou.i  Judge^ 
wbora  ve  all  leopected  fur  liie  tolcats  aud  virlucer  sud  hij 
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high  «(en»e  of  daty.  Wtivn  I  reflect  upon  the  sudden  manner 
in  which  he  was  called  from  n*,  I  conld  not  hc]|j  feeling  the 
aflecting  trath  of  Afr.  Burke's  remark,  "  Wliat  ebadowa  we 
arc  and  wh«t  nhndowM  we  pMrsue,"  Honioe,  nearly  nineteen 
hundred  years  ago,  used  an  equally  expressive  exclamation, — 
"  PiJvia  et  «mbra  swnnu."  'I'hU  event  ha.H  cgtiitc  broken  up 
all  our  arrangements,  and  wu  s)iii1l  certainly  adjourn,  and, 
indued,  we  hnvo  »o  agreed,  on  the  10th  of  AInrch. 

My  own  health  continues  growing  better,  though  I  have 
had  for  a  few  days  pu^t,  in  coiiteipmnce  of  the  Ktale  of  the 
weather,  a  slight  cold.  I  am  now  about  to  go  out  and  avail 
mywir  of  one  of  the  few  day.-*  we  have  hud  here  of  a  bright 
and  balmy  sky. 

I  am  most  truly  and  affectionately  yours, 

Josern  Stort. 


The  foliowinK  sketch  of  Jlr.  Jartioe  Barbour  was 
afterwards  drawn  up  liy  my  father :  — 

"Tlie  family  from  which  Judge  Barbour  was  descended, 
was  on«  of  the  old«-st  and  tnost  respectable  in  Virginia.  Hi? 
great-grandfather  u-as  a  merchant  of  Scoiland.  who  immi- 
grated to  this  country.  Hi»  grumifather  wns*  the  pioneer  and 
Jirat  settler  of  the  country  lying  between  the  eaatern  base  of 
the  Blue  Ridge  and  the  Southwest  mountnins.  llis  father, 
Thomas  Harbour,  inherited  considerable  wealth,  and  wa.''  a 
member  of  the  old  House  of  Burgesses,  from  the  then  voiy 
large  county  of  Orange.  Hf  wui?  one  of  tho;ie  who,  in  1769, 
dgned  the  '  \on- Importation  .Act'  between  this  country  and 
Great  Britain.  After  the  lormntiou  of  the  Union,  he  was 
elected  to  the  Legislatare.  Richard  Henry  Lee,  In  a  letter 
to  bis  brother,  Artlmr  Lee,  bore  testimony  to  his  worth,  to 
the  effect, '  tlint  he  was  glatf  that  Thomas  Barfoom  vrfis  in 
our  state  councils,  for  he  wni<  a  truly  intelligent  and  patriotic 
man.' 

"  On  the  maternal  side,  a»  his  name  indicates.  Judge  Bar- 
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bonr  vrns  related  to  the  Pendleton  fnmily,  hii*  f^ndmotber 
faaving  been  tiie  aunt  of  the  diflUoguisbcd  Judge  Pendleton. 
Philip  Pendleton  Barbour  wan  bom  on  the  35lh  of  May,  1783. 
Owin^  to  hiH  grcitt  hoflpltality,  and  a  long  sorieti  of  di!>a.-<lfTM, 
hia  father  wtin  unable  to  ntlord  him  tliiit  lilit-rul  education 
which  hie  lalvnto  and  early  promiec  would  have  justified.  He 
wa-s  howpver,  sent  eariy  to  »chi.KiI,  whitrw  he  soon  developed 
many  of  those  quaJiticB  for  which  he  was  afterward.-*  tw  juMtly 
diatinguiithed.  He  exhibited  grt»it  aptitude  for  the  aequifd- 
tion  of  languages ;  and,  with  a  correct  tatite  and  Ationg  mc* 
ntory,  nought  out  and  nrtained  Uirough  life  the  beauties  of 
the  Greek  and  Roman  elaseice.  Even  in  the  )>erfonnancc  of 
the  tashs  of  a  country  school,  I>e  nianifeated  that  precision  of 
information  find  depth  of  research,  which,  on  a  broader  th«-atre, 
nnd  caaied  to  highi^  tubjectD,  won  fur  htm  a  wide-spread 
and  enduring  reputation,  lie  remained  at  school  nnUl  the 
end  of  1799.  nuring  the  early  pari  of  lt*O0,  be  studied  law 
at  home ;  but  in  October,  he  dctrnniiicd  to  visit  Kentucky, 
when-,  under  great  diDiculty  anJ  etubarra-tiiment  he  com- 
menced the  practice  of  law.  In  the  Bumnier  of  ISOl,  he 
yielded  to  the  pcT»iiaeioii»  of  hix  friends  to  r<;lurn  to  Virgi- 
nia; and,  having  borrowed  the  necessary  funds,  spent  one 
session  at  William  and  Mary  Cc^lege.  In  1803,  he  resumed 
the  practice  of  law  in  Virginia.  In  October,  1H04,  he  was 
united  to  I'^rances  T.  Johnson,  daughter  of  CoL  Benjaroin 
John.-'Oii,  of  Omnge  county,  Virginia.  During  the  next  Hght 
years  he  applied  himself  uitc<>usittgly  to  hi»  (trofession.  In 
1913,  he  w«,H  elected  to  the  Assembly,  when-  he  oootinned 
two  sessions.  In  1814,  he  wa.i  elected  to  Congrcaa,  where  he 
continued  until  1825.  While  tltcre,  lie  was  chairman  of  the 
Navul  and  Judiciary  Committees;  and  in  1821,  wna  choirn 
speaker  of  the  House  of  Beprcsentativcs.  About  the  year 
18^,  thr.  Univernity  of  Virginia  went  into  operalion.  He 
was  olb-red  the  professorship  of  law  in  that  institution,  and 
was  pressed  by  Mr.  Jeflersou  to  iicerpt  it.  He  reJ'uaed  this 
station,  however,  and  waa  appointed  a  Judge  of  tliv  (3eneraJ 
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Court  of  Virginia.  In  1827,  ot  th«  wiitt«n  rmjue^t  of  a  ma- 
jority of  hiB  old  constituents,  be  resigned  his  seat  on  Ibc 
Bench,  and  wan  reelected,  without  opposition,  to  Congress. 
In  1S29,  together  with  the  illiistrionft  MadUon,  he  vas  cho«en 
to  rrprwi-nt  th«  county  of  OrJingc,  in  the  convention  culled 
to  amend  the  constitution  of  Virginia.  He  presided  over  the 
delibt:mtioiis  of  thit*  hody  in  a  manner  which  elicited  the 
approbation  of  its  members.  He  was  also  president  of  the 
Ami- Tariff  Convention  which  met  in  Fhiludelphia.  In  1^0, 
be  retin'd  from  tliv  practice  of  a  profession  wliich  bad  yielded 
him  considerable  wealth,  and  of  which  he  had  been  one  of 
Ihi^  l>right*-»t  ornaments,  and  accepted  the  station  of  Federal 
Judge  foi  tin"  eastrrn  district  of  Virginin.  The  cliancellor- 
»hip  was  offered  to  him  and  declined;  as  was  dtso  the  post 
of  Attorney- Cieiienil.  He  rtrftised  the  nominalion.'*  for  a  seat 
in  the  Conrt  of  Appeals,  the  gubernatorial  chair,  and  the 
Senate  of  the  United  Stales.  As  Federal  Judge,  he  won 
new  honors,  and  showed  himself  worthy  of  the  high  and 
enviable  station  to  which  in  1836  he  was  called,  that  of 
Associate  Judge  of  the  Supreme  Court  of  the  United  State*. 
Having  thus  reached  the  hi.>ight  of  the  profession  which  he 
bad  choeeu,  he  was  unweariedly  striving,  with  a  virtuous  am- 
bition, to  uiii  that  fame  whieh  great  ability  can  only  give 
when  joined  with  pure  principles,  when  death  cut  him  off  in 
bis  useful  career,  und  robbed  our  country  of  one  of  its  most 
distinguished  sons. 

"  II  remains  for  us  to  take  a  brief  notice  of  the  professional 
attainments  nnd  judieiul  character  of  Mr.  Justice  Barbour. 
It  has  been  already  seen  tliat  no  inconsiderable  portion  of 
hifl  life  was  employed  in  active  political  duties  and  pursuitK, 
which  if  not  incompatible  with,  are  (to  say  the  least)  by  no 
means  favorable  to  the  cultivation  of  juridical  knowledge,  or 
'  to  found  a  dulid  reputation  in  the  law.  He  did  not,  however, 
at  any  time  relax  his  vigihinec  in  his  professional  studies,  or 
become  indifferent  to  professional  succesa.  On  the  contrary, 
be  had  the  ambition  to  acquire  all  the  Icnovrledge  which  might 
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be  uecfot  in  liis  practice  at  tb«  bar,  and  tbc  persevering 
firiiineiM  to  :tiirinount  every  intervening  obittade.  His  mind 
was  in  a  remarkable  degree  acute,  sound,  and  discrimiiiating, 
inrJining  tu  nubtilty  ill  di«qiii#iliun,  but  not  ini&led  by  it 
He  was  earnest  candid,  patient,  and  laborious  in  all  bis  in- 
vestigations; qnick  10  discern  the  real  points  and  mcrite  of  a 
a  case;  but  hIow  in  arriving  at  hiH  own  conetu^ions.  Ilia 
talent;*  were  of  a  bigh  order;  but  be  was  dtt<tir)gni:<i)ied  less 
for  brillinncy  of  eflbrt,  than  for  perapicaciouM,  clooe,  and  vigor- 
ous rcaaoiiing.  He  sought  less  lo  be  eloquent  thun  to  be 
accurate ;  \vf»  to  (MT^uade  by  declamatory  fervor,  than  to 
convince  by  clear  and  logical  deduction.  Tbc  learning,  there- 
fore, that  lie  briMigiit  to  the  diHuuKsion  of  every  cause,  was 
pertinent,  exact,  and  illustrative.  It  had  point  and  force,  and 
not  merely  remote  or  looce  analogies  lo  give  it  effect.  When 
be  was  elevated  to  the  Bench,  hv  felt  a  dv«p  and  con*cien> 
tioua  aense  of  his  new  duties;  and  wax  solicitous  to  master 
all  the  learning  appropriate  to  diM-hurge  them  in  the  bc«t 
manner;  and  e»pecial]y,  after  hia  appointment  (o  the  Bench 
of  the  Supreme  Court,  he  devoted  his  leiaurc,  vMi  streuuuiui 
diligence,  to  attain  nil  the  various  knowledge  di;m»iHled  for 
eminence  in  that  station.  Few  nien  ever  labored  with  more 
entire  »uce««s  in  such  u  noble  puntuit.  During  his  brief  career 
in  that  Court,  he  widened  and  deepened  Ihe  foundationi'  nf  hin 
judicial  learning  to  an  extraordinary  extent;  lii»  reputation 
constantly  advanced,  and'hin  judgments  wore  liBtcncd  to  with 
increased  respect  and  profound  confidence.  If  he  bad  lived 
many  years  with  good  health,  he  could  not  have  failed  to  have 
won  the  highest  diiitinction  for  all  tliose  qualities  whirh  give 
dignity  and  authority  to  tbc  Bench.  It  might  be  truly  said 
of  him,  that  he  wu»  not  only  e4]ual  lo  all  the  functions  of  bin 

high  station,  but  al>ove  them,  —  par  ntgoUvf,  ct  supra . 

Iliti  country  tius  lost  by  his  dculli  a  bfight  oniamcnt,  and  a 
pure  and  spotless  patriot" 

la  Uio  Gatly  part  of  Uio  year  1841,  Uiu  Cuuunentnries 
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ou  Partnorehip  wero  issued  from  the  press,  and  were 
received  by  the  profession  witJi  Uic  same  approbation 
that  lia<l  been  accorded  to  the  previous  works.  The 
exposition  of  this  subject,  which  is  noted  for  its  intri- 
citcy,  is  very  luminous,  and  the  subtile  distinctions  and 
priufiples  by  wtuch  it  'n  governed  are  developed  with 
great  cletirness  and  learning. 

The  following  letter  from  Baron  Purke,  the  etninoat 
Ettgluth  Judge,  is  in  acknowledginuut  of  a  copy  of  this 
work :  — 

TO   UOX.   JirSTIOK   BTOXT. 

Londun,  llsrtli  lit,  !M1. 
DsAB  StR: 

I  have  to  return  you  my  sincere  IhaiilcH  for  the  honor  )-oa 
have  clone  me,  by  sending  mv  u  copy  of  your  rvcetit  work  on 
Ihe  Law  of  Pnrliicjrshii).  The  parlial  j)eru.-<;il  of  it,  which  I 
have  already  made,  eatisfics  mc  of  its  great  merit,  and  leaves 
no  doubt  that:  it  will  form  another  claim,  in  uddition  to  tJie 
many  you  have  alrc-ady  acqujn:d,  txi  the  gratitude  of  the  pro- 
fvesoTs  of  th«  law  on  both  bides  of  the  Atianliti. 

Permit  me  to  assure  you  of  my  sineere  respect,  and  to  beg 
that  you  will  believe  me  to  be 

Your  obliged  and  failhfu)  servant, 

•  J.  Parkk. 

This  work  was  dedicated  to  Mr.  Justice  Putnaia, 
who^e  pupil  in  the  law  my  father  had  been,  vdth  the 
following  letter: 


CanibriditP.  Nuvrinbor,  1^0. 

It  is  with  great  eatiafactjon  that  J  dedieatc^  this  work  to 
you.     It  ie  devoted  to  the  cxpobition  of  a  branch  of  that  great 


Sib: 


JEt.  eS-03.]      PROFEeSORIAL   AXD  JUDICIAL  LIFE. 


855 


oystem  of  Coroioorcta]  Law,  ivliich  constituted  a  fuvorilc 
study  in  your  early  [>roreit<iional  life,  and  which,  uiice  your 
elevatiua  to  the  Bench,  you  have  administurcd  with  eminent 
ability  and  sucocsa.  No  one,  therefore^,  is  bptter  qualified 
than  yoarseir  to  appreciate  the  importance  and  difficulty  of 
sooh  a  task,  luid  the  indulgent  consideration  to  which  even 
un  imperfect  execution  of  it  may  be  fairly  entitled.  But  1 
desirff,  also,  that  this  dedication  may  be  deemed,  on  my  )iarl, 
a  voluntary  tribute  of  reHpect  to  yoar  personal  character, 
adorned  as  it  ib  by  the  virtues  which  support,  and  the  relinc* 
ments  which  grace  the  unsullied  dignity  of  private  life.  J 
recollect  with  pride  and  pleasure*,  thnt  1  was  your  pupil  in 
the  cloR6  of  my  preparntory  atodtcfl  for  the  Bar ;  and,  even  at 
this  distance  of  tJme,  I  eniertftin  Um  most  lively  gratitnde  for 
the  various  inatruction,  ready  aid,  and  uniform  kindness  by 
which  you  smoothed  the  rugged  pathii  of  juridical  learning, 
in  mastering  which  an  American  student  might  then  well 
feel  no  little  disconragemcnt,  since  his  own  eonntry  scarcely 
afforded  any  meann,  either  by  elementary  treatises  or  reports, 
to  assist  him  in  ascertaining  what  portion  of  the  Common 
Law  was  here  in  force,  and  how  far  it  had  been  modified  by 
local  usages,  or  by  municipal  institution^  or  by  positive  laws. 
I  trust  thnt  you  may  live  many  years  to  enjoy  the  honors 
of  your  present  high  station;  and  I  rauy  be  allowed  to  add, 
that^  out  of  the  circle  of  your  own  immediate  family,  no  one 
will  be  more  gratified  than  myself  in  continuing  to  be  a  wit* 
.  of  the  increasing  favor  with  which  your  Judicial  labors 
"afe  Tceeivcd  by  the  public,  tind  of  yonr  posM-Asion  of  that 
Bolid  |K>pulaTity,  which  (to  use  the  significant  lunguagt-  of 
Lord  .Mansfield)  follows^  and  ia  not  run  after,  in  the  steady 
administration  of  civil  justice. 

I  am,  with  the  highest  respecMruly. 

Your  obliged  friend, 

JosBrn  Stobv. 


The  next  lett«r  was  in  auewor  to  a  wish  expressed  hy 
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Edn-in  W.  Field,  Esq.  in  a  letter  to  my  father,  tlial  he 
wotih)  gire  him  his  riews  as  to  any  reforms  which  might 
adrantAgeousty  be  made  in  the  practice  of  the  English 
Chimcerj'  Courts. 


TO  KDWix  «r.  nxu>,  ta<i. 

Caoitnriilse,  Janu&rr  ISth,  ]B4t. 
Dkab  Sir: 

I  owe  you  an  apology  for  not  having  before  answered  yoor^ 
letter,  which  1  leoi-ivod  a  month  or  two  ngo,  uiid  which  1 
read  wilh  great  interest.  U'h*^  truth  its  that  1  am  but  ju&t  off 
my  Circuit  Court  duties,  having  been  vmph>yt'd  therein  for 
nearly  the  whole  of  the  lasul  three  moittha  with  many  very 
difTifuU  quvstiona  of  law  to  dUpo&e  of  iu  my  brief  K-isurc. 

I  am  greatly  obliged  to  yon  for  the  pamphlets  which  you 
have  so  kindly  M'nt  me.  They  arc  very  instructive,  and 
thoec  upon  second  marriagej«  with  u  wife's  wstt-r,  I  sihould 
hav«  used  iu  the  new  edition  of  my  work  on  the  Conflict  of 
LawK,  if  they  bad  arrived  while  the  part  of  the  work  wliieb 
touched  that  ^lubject  wa»  in  tiie  press.  Nothing  is  more 
common  in  almost  all  the  Stuti-H  of  A^mericu  tlian  w'cond 
muiriages  of  thi»  sort,  and  so  far  from  being  doubtful  u  to 
their  moral  tendency,  tlioy  arc  among  ns  deemed  the  very 
bvst  liort  of  mitiriugt*^.  hi  iny  whole  life  1  never  heard  the 
slightest  BUggeation  against  them,  founded  on  moral  or  do< 
mestic  con.-<ideralion«. 

I  rejoice  gready  at  the  late  Act  of  Parliament  authorizing 
tlie  Lord  Chancellor  to  alter,  amend,  and  modify  the  wholai 
COIUM  of  Chancery  pleadiiiga  and  practice;  never  was  u 
reform  of  any  !<ort  (at  least  so  far  as  one  at  a  diataiice  might 
presume  to  form  an  opinion)  inor*^  i-nlk-d  for  by  public  pohcy 
and  duty.  I  am  aurv  that  the  task  could  scarcely  be  placed 
ill  hands  more  competent  than  I^o:^  Cotfenham'a  to  make  it 
thorough  and  satisfactory  in  its  fulfilment 

It  Mems  to  me  utterly  impowible  for  a  person  on  this  side 
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of  the  Atlantic  to  b*  tilde  to  form  nnyiwuil  opinion  of  what 
Ui(!  proper  rvforms  should  be;  for  to  do  thia  with  judgment, 
prudence,  or  eft'ect,  reciiiir«»  one  t«  hiiw  long  scn\  the 
practical  workings  and  arrangementa  of  the  complicated 
machinery  of  your  system.  I  hav«  not  lh«  ra8hne«3  thfreforc 
to  suppose  that  I  can  place  before  yoa  any  suggestions 
which  I  might  not  be  disposed  to  ret'onn  or  modify  if  I  were 
intimately  acquainted  with  the  details  of  your  ttyttlem.  Ours 
in  America  is  ho  very  dilTereiit  in  its  practical  arrangt^nients, 
■nd  withal  so  umple  in  it^  details  in  moat  of  our  Courts  of 
Equity,  thut  we  arc  apt  to  be  mish'd  by  the  supposition  thut 
it  could  be  well  engrafted  upon  yours;  perlmiM  on  auch  a 
subject  th«  best  maxim  is  "/cj/tnu  lente." 

Nevcrthelese,  I  will  venture  to  make  a  few  suggestions 
which  have  occurred  to  my  mind.  I  believe  tliiit  1  hiive  be- 
fore stutud  to  you  that  I  think  the  Court  of  Chancery  could 
be  mont  advantageomly  remodelled  and  divided  into  inde- 
pendent and  rival  courts,  like  your  own  courts  of  Common 
Law,  llie  Chancellor,  the  Chief  Bnron,  the  Mnster  of  tlie 
Rolls,  the  Viec-Chancellor,  and  any  new  Vice- Chancellors  to 
be  added,  each  fitting  in  a  distinct  court,  and  an  appeal 
lying  from  each  court,  not  to  the  House  of  Lorda,  but  to  an 
appcllute  court  composed  ol  all  tlie  Chancery  Judg<-:<,  uud  of 
which  (ex  officio)  the  ChniK:eIlor  should  be  the  first  and  the 
presiding  Judge.  I  could  »»y  much  on  i\i\»  topic  if  it  were 
one  which  respected  the  Chancery  jurisdiction  in  America. 

But  to  proceed  to  the  subject  of  pleadir^  and  practice,  it 
seems  to  me  that  no  reform  will  be  permanently  useful, 
which  does  not  at  once  speed  causes,  Ie8<«n  expensee^  and 
simplify  processes  and  proceedings.  Let  me  suggest  Home 
modes  of  accomplishing  these  ends.  1st.  As  to  BUIk,  they 
should  cunliiin  nothing  more  than  the  narrative  pari,  which 
should  be  disponed  of  in  distinct  and  brii-f  artiek-s,  so  that 
the  answer  might,  witliout  re|>eating  the  articles,  be  required 
to  re!i|>ond  to  each  article  by  itn  iiumlM-T  fully  and  distinctly, 
and  should  not,  in  respect  to  such  article,  be  allowed  to  sup* 
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plv  Miiy  deficiency  by  refcrvncc  to  any  other  piirt  of  <lie  an- 
swor.  The  {irayer  uf  Uie  bill  should  be  for  genernl  relief  only, 
Riid  Llie  Chancellor  might  iu  special  eaeve  diicct  the  plainuff 
to  spvcify  ill  wriliiig  what  iipecinl  or  peculiar  relief  he  asked, 
either  before  or  at  the  hearing. 

Tltv  interrogatory  part  of  tlie  bill  (pxrcpt  so  far  us  it  re- 
quires an  answer  on  oath,  and  this  might  be  dispensed  with 
at  the  option  of  the  ptuintitT,]  to  be  dispensed  with  ;  tml  tlie 
plaintitt'  to  be  at  liberty  to  examine  the  defendant  on  oath  as 
be  might  any  other  witntsM,  on  interrogutorien  ro  be  pro- 
pounded to  him  in  writing,  and  answered  in  v.Titing.  The 
examiDation,  when  praeticuble,  to  be  in  tliv  prencnc-i^  of  tlie 
parties  or  their  solicitors,  in  the  examiner's  otBce  or  under  tbc 
ooniniisaion,  so  that  where  the  answer  to  a  particular  inter- 
rogatory 1:1  di;feclive  or  nnsati.t factory,  new  interrogatories 
touching  tlie  matter  may  be  instantly  put  and  answered- 

If  the  answer  to  tlie  interrogatoriea  shoiitd  be  unsatisfac- 
tory or  evasive,  the  bill  to  be  taken  pro  confesio  to  the  extent 
thereof,  itnle.ts  (he  Chancellor  should  order  a  rd-xaininalion. 

No  cross  bill  to  be  nccevsary  to  be  filed  by  the  defendants 
toeatabliiih  any  of  the  mattery  of  defence  ntated  in  the  an- 
swer ;  but  the  defendant  to  have  q  right  to  examine  tltc  plain- 
tilT,  in  like  manner  upon  interrogatories  aii  to  all  or  any  of 
the  matters  in  the  bill  and  answer.  The  defendant  to  be  at 
liberty  to  pray  rolicf  on  his  side  as  to  the  matters  of  defence 
set  op  in  his  answer  in  opposition  to  the  bill,  and  the  court 
in  its  discretion  to  have  the  right  to  grunt  it  as  fully  as  it 
could  upon  a  cross  bill. 

All  documents  and  papere  rof<TTod  to  in  the  bill  and  answer 
to  be  referred  to  as  in  a  schedule  annexed,  and  the  parties, 
the  dates,  and  briefly  the  objects  of  the  documents  to  be 
stated  in  Ihi^  schedule;  either  party  to  he  at  liberty  to  have 
a  copy  thereof  a(  large  at  his  own  expense  if  he  required  tt, 
and  uU  the  documentx  and  papers  lodged  for  a  reaaonabia 
lime  in  the  proper  ofGce  for  iii!«pec1ion.  The  piirtii^  to  be  at 
Ubvrty  to  lequire  an  order  from  the  cottrt  on  the  other  party. 
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to  slate  whether  h«  inearm  to  ROiitest  the  exectitJon  of  any 
pnrliculur  document  or  not ;  and  if  he  contests  it  witboat 
good  caiiae,  the  <!ourt  to  have  aiitliority  to  awanl  costs  occa* 
siuiHHl  thi^reby. 

All  testimony  of  witne»se»  to  be  taken  upon  interrogatorieji 
in  UTiting,  pat  in  the  presence  of  tlic  partifs  or  their  agenta, 
and  they  to  be  nt  liberty  to  ftW:  Mi|)pl<'inentnl  inlenok'ntorit-K 
b'^fon*  the  Commii^ionrr  at  the  moment,  so  ait  to  elicit  all  the 
facts  and  oirouiii9tan4:e!i.  Thin  is  now,  I  bellerc,  t!ie  uni* 
vertnl  pracriec  in  America.  Certainly  it  is  so  in  all  the 
States  with  which  I  have  any  aoiunintanei'.  The  purliirs 
attend  before  the  Commissioner  and  put  all  such  cjoestions 
as  they  please,  referable  to  the  poiiita  in  itmue ;  and  very  often 
they  dispense  with  the  filing  of  any  prior  interrogatories. 
The  whole  evidence  ia  therefore  perfectly  known  to  both 
parties  in  thr;  ])T0gr(»i«  of  the  cau»e,  and  long  before  what  ih 
technically  called  pabliealion ;  there  ia  not  a  single  Commis- 
sioner ut  a  time,  who  takes  the  t^'Mtimony.  Thif  practice,  i<o 
far  from  being  prodnctive  of  incoRvcniencc,  is  deemed  highly 
twi'ful,  and  indeed  makes  the  cvidciiec  npproach  very  nearly 
to  uiVi  coca  evidence  in  the  eaiiM-.  It  Heemti  To  me,  al»o, 
that  the  Chancellor,  at  his  discrftion,  should  have  autjiority 
to  examine  witiiet<.'<e«  vied  voce  at  any  atage  of  a  caoee, 
where  he  should  deem  it  proper  for  the  pur|)0«es  of  joAtiei*. 

The  answer  should  hi:  required  to  be  put  in  at  n  short, 
fixed  period  after  service  of  process,  and  the  time  shoidd  be 
enlarged  only  by  the  conrt  upon  cause  shown,  upon  default 
to  answer ;  the  bill  should  be  liable  to  be  taken  pro  coit/esso, 
and  tho  matter  tJiereof  decreed  accordingly,  without  any 
iasoe  of  process  of  contempt  unless  for  the  purposes  of  jtu* 
tire.  An  answer  should  become  positively  indispoiuable, 
and  then  it  might  be  enforced.  This  is  our  American  prac> 
tioc,  and  we  find  no  difficulty  in  it.  It  cats  down  at  once  all 
uimeecsssry  delays. 

There  U  one  other  subject  which  strikes  me  to  bo  of  very 
great  importance.     It  is,  that  there  should  bv  fixed  days  for 
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the  Ootirt  to  »it,  an  it  wfl»,  at  <:liambera,  to- hear  inoiions  and 
make  otdpTH  in  all  cause*.  Onions  whiclt  are  i>r  cuunvf 
fihoald  l>c  pasned  by  the  |>T(>|>cr  oiGccr  of  the  Court,  witliuut 
any  applications  to  tlic  Court  itjit-lf.  Molioii.-t  slioulil  Ix?  eiva 
iwce,  unleM  directed  by  the  Court  to  be  in  writing;  and 
instead  of  written  notice*^  of  motions  served  on  tbe  portiirs  and 
proved  by  aliidavil,  a  xhort  notice,  |K>itted  np  in  the  propei 
office  for  a  fixed  number  of  days  should  be  per  se  notioe  of 
motion,  which  would  ftuperetcde  the  nere»«Jly  of  othw  iiolives. 

In  my  own  circuit  of  Btiuity  caun.-«,  I  bear  the  p«rliuB  on 
a  inotiun  rtva  voce,  in  ojien  Court ;  the  Solicitors  on  each 
side  Inking  notice  tliercof  without  delay;  und  I  make  tlie 
order,  or  vnry  it,  or  deny  it,  without  iiny  foruuil  pron-ediugs 
wlmtaoevRr,  nnd  fre{|ueiilLy  dictate  to  the  Cicrk  tbe  very  tprms 
of  the  order,  nt  the  inrttunt  when  it  if  made.  Wlien  tlte  Bar 
arc  onoe  trained  to  this  coarse,  Uiey  are  pleased  wiUi  it,  and 
find  it  saves  so  mueh  tin>r  u»d  rX|Ktiisr,  thiit  tbey  seek  to 
nccoRiraodale  each  other  in  the  arrangement  of  their  bnai> 
neaa.  It  would  probably  be  fonnd  useful  to  have  all  tbo 
Judges  in  n>tnliou,  except  the  Lord  Chancellor,  etit  at  diain* 
bens  for  this  purpose,  and  the  same  rules  should  prevail  in  all 
tlw  CourlK. 

In  reflpGct  to  the  abolition  of  the  proceedings  in  the  Mas- 
tcr^K  olTice,  I  cunTD'H  thut  it  hu^  not  appeared  to  mo  neoMoaiyf 
and  indeed  I  think  that  he  is  a  nio»t  important  and  neccsMrjr 
auxiliary  of  tbe  Court  in  taking  iiecounts  and  auxiliary  inqtti- 
ries.  '^^1lat  is  wanted  is,  that  IJiere  should  be  a  thorough 
reform  in  tlie  mode  of  imxreeding^  in  the  Master's  olficu.  In 
America  there  is  rarely  any  delay,  and  he  proceeds  very 
much  M  a  Judge  in  CoorL  If  upon  any  important  question 
he  were  to  ccitify  the  point  and  facts  to  the  (-'ourt  for  il»  ii|ij- 
nion,  from  time  to  time,  in  the  progress  of  his  intiuiries,  so 
that  the  Court  might  give  the  pro[>er  direction,  much  time 
might  be  ftaved. 

It  strikes  me  al»o  that  a  very  great  pimion  of  all  the  Cliftn* 
eery  bu»inesa  preparatory  to  the  final  hearing  of  the  eaose, 
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might  be,  and  shoald  be,  managed  by  the  solicjtOTs  alon«. 
This  would,  I  nm  persiwdeii,  elevate  the  character  of  thai 
portion  of  the  Dar,  and  would  be  a  most  Balutary  mt-asun!  in 
it«  general  iiilluviioi;.  It  i»  constantly  no  donv  in  mo«t  of  the 
Stateii  of  Anit-riva;  or  rather,  to  put  the  <Ta»e  cxnctly  n»  it 
generally  is,  every  solicitor  i»  a  counsellor,  and  every  conn* 
srlioT  ncbt  at  times  as  u  solicitor.  ^Ve  find  no  inconvenience 
from  this  courste. 

There  is  another  thing  which,  I  know  not  if  it  could  be 
adopted  in  England,  but  which  we  act  upon  here  in  most  of 
the  States.  There  ia  in  many  of  tlic  States  a  Court  of  C'han- 
c<-ry  in  oarh  county,  wliert^  all  tht;  iiroccedings  originate,  and 
B  decree  is  had  from  which  an  appeal  is  had  to  the  highest 
Court.  'I'liis  very  soon  creatot  an  able  local  Bar,  by  whom 
business  is  exceedingly  well  managed,  so  that  the  small 
cauM-s  rarely  get  into  the  appellate  Court.  Would  it  be 
praoticablc  with  you  to  have  a  Chancery  ofGco  open  at  all 
times  in  each  county,  where  nil  llie  preliminary  proceedings 
to  the  final  hearing  might  bo  had  under  the  direction  of  the 
Court,  by  a  master)  or  other  proper  otfici'r,  reserving  the  final 
deci^iion  for  We:nt minuter  Hall  ?  If  it  would,  I  am  persuaded 
that  an  intelligent  local  Bar  would  soon  arise,  which  would 
relieve  suitors  from  much  delay  and  expense. 

It  ap|>ear3  to  me,  alao,  that  Bills  which  arc  almoot  of  course, 
might  be  heard  summarily  on  pL-tition,  ?«eh  as  cri-dilors'  and 
Administration  Bill.",  and  llie  proper  references  made  without 
delay.  In  consent  causes,  the  Court  might  hear  the  parties 
Dpon  flhort  |)etition  and  make  the  necessary  orders  at  once. 
I  am  by  no  means  sure  that  much  more  might  rmt  be  done 
to  prevent  useless  litigation  ;  as,  for  example,  by  a  petition  to 
show  cause  why  a  Bill  tthould  not  be  filed,  which,  if  the  C-ourt 
thought  it  cither  mntntninable  or  unmaintainable,  might  )te 
suramarily  di.iiwsed  of  by  con»«nt  of  the  parties.  But  of  this 
I  shotdd  speak  with  more  hesitation,  as  I  have  no  experience 
to  aid  my  judgment.  But  after  nil,  1  fear  that  much  reform 
.  cannot  bo  made  without  utriking  u(  the  root  of  the  present 
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mode  of  taxing  coslfi.  If  co6l»  air  to  be  paid  upon  all  orders, 
and  for  all  copicn,  and  per  {>ag«  foe  all  pleadin;^  item  per 
item,  tlicre  is  infinite  temptation  to  multiply  papers  as  well 
as  dfiluy.-?.  If  a  fixed  allowance  of  moderate  iimoimt  were 
made  for  every  BUI  and  answer,  without  reference  to  length 
or  space,  if  llie  «am  for  all  orders  in  a  cause  including  all  pro- 
ceedings and  evidcuec  should  never  be  allowed  beyond  a 
ti\ed  Mini,  except  upon  a  tiat  of  the  Court  upon  a  very  spe- 
cial caw  sliown,  much  might  be  done  to  stop  oil  useless 
delays.  If  the  Court  were  authorized  to  deprive  either  party 
of  costs  who  vm  guilty  of  unreasonable  delays  in  the  cauee, 
tliin  would  have  an  exwllent  tendency  the  same  way. 

1  would  also  suggest,  that  all  the  forms  and  common 
orders  made  in  eauM-n,  should  he  printed  and  sold,  for  use, 
at  tile  lowest  prices,  and  tas^able  in  tbc  cost«  only  at  that 
price.  Ill  the  Supreme  Court  of  the  United  States,  we  have 
HJao  ret|oired  all  the  records  to  be  printed  before  the  cause  is 
heard,  and  thijt  i»  done  at  tlie  expense  of  the  Government. 
Three  copies  of  these  records  are  ultimately,  with  the  decree 
rendered  in  the  case,  placed  in  the  proper  oBice,  and  consti- 
tute the  proper  record  of  the  Court,  wilhout  any  other  tinn- 
script  or  emolument.  A  prodigious  expense  itt  thus  saved, 
and  the  record  of  each  cose,  and  all  tlie  cases,  is  thus  pco- 
s«r>'cd  in  printed  volumes  easily  accessible  and  easily  read. 
We  deem  it  the  best  possible  security  of  the  records.  IVinted 
copies  are  furninhed  to  each  of  the  parties  and  to  the  Court, 
at  a  comparatively  tritliog  ntp«-ii»e.  The  great  cheapness  of 
printing  now,  will  in  this  way  materially  diminish  the  ex- 
penses in  all  suits. 

But  after  all,  I  arn  surt>  that  no  reform  can  be  productive 
of  any  great  good,  unless  the  .ludges  earnestly  and  zealously 
devote  themselves  to  the  businvits  of  the  Court,  and  espeeiidly 
to  sweeping  away  the  obstacles  to  a  speedy  and  uncxpen- 
uve  mode  of  termijiatijig  suits.  I  believe  nothing  will  do 
tllis  BO  cfTcctually  as  tlie  establishment  of  rival,  independent 
Conrto,  with  an  authority  iji  tlie  Chancellor  from  time  to 
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time  to  equalize  ih«  business  of  pach  Court,  by  transferring 
suits  from  one  Court  to  the  other. 

There  is  yet  another  subji'^t  upon  which  I  wish  the  Court 
might  be  aided.  The  juriBdictian  in  Htpiiry  is  in  many  cases 
but  ill  defined,  and  there  are  gieut  unomslies  in  its  exerciiie. 
In  America,  if  a.  cause  is  once  properiy  in  Equity,  in  point  of 
jurisdiction  for  any  one  just  purpose,  and  the  relief  to  be 
given  is  such  os  a  Court  of  l''miity  may  properly  give,  wc  go 
on  and  give  the  relief,  although  it  might  otherwise  be  given 
at  Law.  Thns,  if  a  case  otherwise  fit  for  a  decree  in  Equity, 
b  before  the  Court  for  diseovcry,  and  discovery  is  obtained, 
we  go  on  to  give  the  appropriate  relief,  although  there  might 
be  relief  at  Law. 

As  to  partivn  also,  the  present  Rtdes  in  Equity  arc  in* 
convenient,  and  in  Home  cases  occasion  a  t')lal  failure  of 
JQBticc.  Wby  not  say  at  once  that  the  question  of  parties 
tltaM  rest  in  the  dictcretion  of  the  Court,  and  tliat  in  all  cases 
the  Court  may  proceed  to  decree  between  the  parties  before 
the  Court,  without  pn-judice  to  the  rights  of  peri^ons  not 
parties ;  and  that  other  persons,  not  made  parties,  but  having 
an  interest  in  the  case,  might  int<Tr%-cnc  in  the  cause  for  their 
own  interest  pro  tatito,  and  become  parties  ifiter  sese,  at  any 
ptoper  stage  of  the  suit,  to  prot<tct  those  interests.  A  recent 
statute  of  our  Congress  has  auLfaorixed  the  Courts  of  the 
TTnite*!  States  to  proceed  In  Kunity  ni-ies  as  between  the 
parties  before  the  C^l»rt,  without  prejudice  to  other  parties, 
and  has  thus  in  n  great  measure  broken  down  the  old  rule  oe 
to  parties.  The  new  rule  seems  to  worlc  well  as  far  as  we 
have  aA  yet  had  any  experience  under  it. 

There  arc  many  ollwr  suggestions  of  a  practical  nature 
which  might  deserve  consideration,  but  I  am  so  entirely  con- 
scious that  it  is  impOMiblc  for  mc  fully  to  understand  (he 
opcralions  of  yoar  system  without  an  intimalt^  knowledge  €)f, 
and  practical  experience  in  your  Equity  Courts,  that  1  fear 
lest  much  which  1  have  already  suggested  may  app<-ar  rash, 
inexpedient,  and  at  all  events  doublful  in  its  tendencies  ai»d 
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results,  and  miicli  that  works  very  wcU  in  our  svstein.  might 
oftvr  »11  be  foURd  im practicable,  iT  not  mi»chievou»,  with  you. 
I  pny  you,  therefore,  to  consider  what  I  have  written  as  mere 
bintH  for  eonHtderation,  and  not  a.t  propositions  which  arc 
entirely  i<ati»factory  to  ray  own  mind.  Indeed,  to  confess  the 
truth,  I  have  Telt  all  along  that  I  might  be  deemed  obtrusive 
in  intermeddling  at  all  with  these  matters  with  which  1  am  w> 
imperfectly  ac-(]uainted.  The  general  h:tbit  of  my  mind  is, 
tfare  iledtis,  unless  I  feel  ^•cry  dear  that  the  change  will  not 
be  innovation  merely,  but  reform. 

Most  of  the  suggestions  in  your  letter  as  to  reform,  strike 
my  mind  at  once  very  fftvombly.  Of  some  1  entertain  doubt«. 
I  am  by  no  means  sure  that  a  change  in  the  mica  of  ovidcoica 
would  on  the  whole  favor  the  f;cncral  purpoMs  of  ju^^tice.  If 
all  8orl»  of  evidence  might  he  pnt  into  a  case,  there  seems  to 
me  grvnt  danger  that  it  will  raise  too  many  collateral  iMue*, 
nnd  protract  the  cause  and  swell  the  moss  of  evidence  in- 
conveniently. Some  of  Uie  more  artilicial  rules  of  cvidencie 
mifrfit,  aH  it  atrikcs  me,  be  moat  advfintageounly  altered.  The 
doctrine  of  incompetency  of  witnesses  is  now  pushed  to  an 
i^xtent  which  exclndefl  moch  evidence  that  might  otherwise 
advance  by  its  ftdmiMion  the  purposc»  of  justice. 

In  Adminifltiation  suits,  yonr  MiggcHtion  of  a  deputy  and 
solicitor  elected  by  the  cn^dttors  to  conduct  the  whole  caoM, 
strikes  me  as  very  vaUmble.  Why  might  not  the  Court  from 
time  to  time  decree  a  partial  distribution  of  the  funds  among 
the  creditors  whose  debts  are  tmdisputcd,  or  arc  established, 
retaining  enough  to  satisfy  the  litigated  claims  ?  Why  might 
not  such  litigated  claims  ho  stated  in  a  case  from  time  to 
time,  for  the  opinion  of  the  Court,  or  for  a  trial  by  jury,  if 
necessary  1  Why,  instead  of  the  present  mode  of  appoint- 
ment of  masters,  mii^ht  not  a  mauler  be  appointed  for  each 
Coorl,  to  bear  and  ilinptHe  of  all  cases  rclern-d  to  him  as  an 
ueeMOC  and  asutstant  Judge,  and  subject  to  appeal  to  bis 
principal  official  ?  He  might  sit  at  the  sanio  time  a«  his 
principal,  and  hold  un  open  Court. 
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I  bave  tlias,  in  a  rambling  mannn',  in  compliance  vnih  yonr 
TcqDMt,  stated  my  first  ini|iressioo.'»  as  lo  wliut  may  be  done 
a^efully,  by  way  of  reform  in  Chancery  proceedings.  In  con- 
clusion, I  muKi  nsk  that  tUt»  ktter  may  be  dticmGd  strictly 
private  and  coiitidcntial,  except  to  those  gentlemen  (.luch  a« 
Mr.  Wigram)  who  inny  feel  u  very  direct  interest  in  knowing 
how  these  matters  are  managnd  in  America.  I  de-Kirc  tlial 
the  public  might  not  have  even  a  pretence  to  suppooe  that  1 
have  intermeddled  in  aliairit  which  c»ui  be  beat  iindiintood 
and  best  managed  by  the  learned  and  able  lawyers  of  West- 
minster Hall. 

The  Supreme  Court  of  the  United  States  has  authority  to 
prescribe  rules  to  regulate  the  practice  in  Eiiuity  causes,  in  oil 
the  inferior  Courts.  In  pnrsuaJice  of  this  authority,  certain 
rules  wore  framed,  which  are  now  in  force  in  all  the  circuits; 
they  are  very  general,  and  of  course  require  BUpplomental  rules 
to  be  adopted  by  the  inferior  Courts.  I  have  thought  you 
might  wish  to  see  these  rules,  and  herewith  shall  send  you  a 
copy. 

I  beg  yoii  to  believe  me,  with  the  highest  respect, 

Yoor  macb  obliged  servant, 

JotI£l>ll    StOIIV. 

The  following  letter  was  written  to  mo  when  I  was 
engaged  ia  the  study  of  the  law :  — 


TO  MK.  wii.UAU  w.  sronv. 

WoshingtOD,  FcbRUU7  Sth,  1841. 
Ht  dsah  Sou; 

I  am  glad  that  yon  nre  at  length  quietly  settled  in  Boston. 
It  iii  exactly  as  I  expected,  a  striking  transition  to  pass  from 
the  lltexary  world  an<l  lli«  home  departramt  It  temind.*  me 
tftroiigly  of  my  own  case,  when  escaping  from  the  walls  of 
college,  of  a  sudden  I  found  myself  in  a  lawyer's  ofiiit^  among 
the  dusty  rubbiah  of  former  ogc«;  for  at  tfaftt  time  there  wen* 
11* 
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fpw  einnentftry  works  to  smooth  the  passage,  and  fioiii  rciwl- 
ing  the  classical  wnrtc  of  Blacktttoiie,  I  bad  immediately  to 
pluiigp  into  the  dark  pages  at  Coke  od  Littleton.  ]  nouicl 
sny  ^vtth  Spclmun,  that  my  heart  sunk  williin  me.  But  it 
wait  only  the  first  plunge  which  cost  me  much  cirort ;  and 
having  once  got  fairly  into  the  ttjeum,  I  paddlod  along  as 
wfll  na  r  might,  and  became  encouraged  with  the  hope  of 
success. 

Yon  are  now  beginning  to  see  the  actual  buMness  of  ha> 
man  life,  not  only  what  men  think,  but  what  they  do,  their 
absorbing  interesl.'s  i-xcitiiig  care^,  niul  manvltous  dovolioa 
to  the  ever)-  day  round  of  bnsinesa  connected  with  petty  and 
embaTra)>sing  delniU.  Your  boarding-hoosc  will  show  yoa 
tlte  matfritil:*  of  common  conver«ation,  the  gossip,  and  the 
hopes  and  feans  and  ambitious  pursuits  of  the  day;  and 
your  ullice  the  varied  sources  of  huRiaii  litigation,  cunning, 
Hnd  (tattering. 

I  am  very  glad  to  hear  that  James  Lowell's  work'  sue- 
ceed-H.  1  saw  a  uolicc  (a  yaasi  review  of  it)  in  llie  Daily 
AdvcrtiseT,  written,  I  support-,  by  you,  which  appeared  to  me 
well  done,  nnd  jnst.  The  specimen  of  the  work  you  give, 
the  prctudu  to  it,  if  I  remember  right,  struck  me  as  very 
chaste  and  very  beautiful  It  had  the  freshness  of  a  mind 
that  drew  from  its  own  sources.  1  am  tired,  as  well  as  your- 
self, of  the  endUr»,4  imitations  by  Anierican  poet»  of  the  forms 
and  figuTes,  nnd  topics  of  British  poetry.  It  is  time  we  had 
something  of  our  own. 

Yesterday  was  the  day  nssigned  for  General  HarrisMin's 
entry  into  this  city.  It  was  snowing  and  raining  alternately 
daring  the  wiiole  day,  and  yet  vast  crowds  were  axoeinblud 
at  the  dcpiit  of  the  railroad  to  meet  him.  He  arrived  a  little 
after  ckven  o'clock,  and  hi;*  ri!CCptioii  was  as  warm  as  so 
gloomy  an  atmosphere  and  bo  cool  a  day  would  permit.  He 
remains  here  only  for  a  day  or  two,  and  tlieu  proceeds  to  Vir- 
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^nia,  whence  he  vill  retom  in  due  Bea»on  for  the  inaugim* 
tion,  which,  if  the  day  is  good,  will  probably  be  one  of  the 
most  im|»)Hing  flpectaoles  ever  exhibited. 

I  have  not  found  a  single  book  hvn,  which  I 
read,  by  way  of  einating  tnyleitiure;  but  liaiipeiiiiig 
the  otber  day  to  be  at  Mr.  Webfttcr'e,  1  saw  an  old  edition  ot 
Horace,  (published  one  hundred  y<-urn  ago)  which  I  borrowed, 
and  have  been  reading  more  than  one  half  of  the  odee.  After 
uU,  thirrc  js  little  material  in  Horucc.  His  principal  merit  ia 
a  certain  graoefulneAS  and  elegant  tarn  of  phTa.->e,  and  a  light- 
hearted  cheerfulness.  But  he  was  a  mere  fawning  sycophant 
and  courtier,  and  according  to  bia  own  account  of  liie  matter, 
as  groaa  a  dvbaudiec  as  lived  iji  h'u  day. 

Yours  affectionately, 

JiKniftt  Stoby. 

My  father's  old  friend  and  College  chum,  Rev.  Joseph 
Tuckerman,  died  during  thin  year,  and  a  discourse  upon 
his  life  and  character  was  delivered  by  his  distinguL^hed 
diLsgniato,  Rev.  Dr.  Chaniiing.  Upon  the  publication  of 
this  discuuree,  Dr.  C'hanniug  wrote  to  my  fatlier,  obking 
him  to  funiitih  a  letter  of  reminiscences  of  Dr.  Tucker- 
man, to  be  printed  in  the  Appendix.  The  following 
aneiver  was  sent:— 


TO  TUE  HRVKBOD  W.  K.  CHAXXIHO,  D.  P. 

Cambridge,  April  lOdi.  IHl. 
Mt  Dear  Sin: 

1  comply  very  cheexfdlly  with  yourrequPi*t,nJlhough  1  could 
supply  very  few  rvminiscencoa  of  our  late  lamented  elasMuutc 
and  friend,  the  Bev.  Pr.  Tuckenmn,  %vhich  arc  not  already 
familiar  to  your  mind.  During  our  collegiate  life,  my  ac- 
iiuuintajice  with  him  was  but  slight,  until  my  junior  year, 
wli«ii  he  bocamc  uiychutii;  and  to  pleasant  and  confideatial 
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was  our  intereotine  during  Ihnt  yrur,  thut  we  Fhoiild  u»- 
doubledly  have  continued  cliuntB  duniig  the  remainder  of 
oar  <x)Uegc  studies,  if  some  fumily  aRangotnonts  bad  not 
made  it  convenient  for  him  to  adopt  a  diHerent  courtf*.  The 
chungo,  Uowcvvr,  did  not  |>rovc  tho  slightest  interruption  of 
oar  interoouTHe  and  fricndithip ;  and  I  fed  grcnt  gratification 
in  euying,  tliat,  from  that  period  until  the  close  of  bis  life, 
I  am  not  conscious  that  there  was  on  either  ^ide  any  iihnte- 
mciit  of  mutual  aflirction  and  respect;  and  whenever  and 
wherevet  we  met,  it  was  -with  the  warm  welcome  of  early 
and  unsuspecting  friciuUhlp. 

Many  of  the  character!  itlic»,  «o  fully  developed  in  his  lai«r 
life,  were  cJcarly  manifested  when  our  acquaintance  first 
commenced.  During  hin  college  life  he  did  not  seem  to  have 
any  high  relish  for  most  of  the  course  of  studies  then  pursued. 
He  Imd  an  utter  indiflereiice,  if  not  dislike,  to  mathematics, 
and  logic,  and  metaphysics ;  and  but  a  slight  inclination  for 
natural  philosophy.  Hi-  read  the  prescribed  classical  writers 
with  moderate  diligence,  not  eo  much  as  a  matter  of  taste  or 
ambition,  as  of  duty,  and  a»  a.  (ask  belonging  to  the  recitation 
room,  — the  Latin  being  uniformly  preferred  to  the  Greek. 
And  yet  I  should  not  »ay,  that  he  was  idle,  or  indolent,  or  with- 
out a  strong  desire  of  improvement.  His  principal  pleasure 
lay  in  a  devotion  to  the  more  open  and  facile  branches  of 
literature,  and  especially  of  Kngli.th  literature.  History,  moral 
philosophy,  poetry,  the  drama,  and  tlie  class  of  studies  gener- 
ally known  by  the  name  of  beUeit-lettrcs,  principally  attxactcd 
his  attention ;  and  in  thc^e  his  reading  was  at  once  select  and 
varions.  The  writings  of  Addison,  Johnson,  and  Goldsmith, 
were  quite  familiar  to  him.  The  historical  works  of  Robert- 
wn,  and  (iillie»,  and  Ferguson,  and  other  autliors  di«tin- 
guislied  in  that  day,  as  well  as  the  bc^t  hiogniphical  works, 
were  within  the  range  of  his  studies.  In  poetry  he  was  more 
attadied  to  tlxwe  who  addressed  the  feelings  and  imagination, 
than  to  those  who  addressed  the  understanding,  and  monilized 
their  song  in  the  wvcre  language  and  coiiden»ed  expression 
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of  tnitli,  or  the  pungent  pointedness  of  satiTP,  or  th«  sharp 
sallicjiofwit.  Gray'*  Bftrd,njid  ColIiiw'«  <)<ieto  the  PnHi>ioiu, 
were  hifl  faroritrs;  and  above  all,  Shaliflpcarp,  in  wliofle 
writing!*  he  wan  thorottghly  wril  read;  aad  often  doolaimed 
many  of  the  tnoit  stirring  pasAages  with  tlie  spirit  and  interest 
of  tlie  dminatic  action  of  thv  stuKC.  YonnR-'n  Nigbt  Tlionghts 
seemed  to  be  almost  the  only  work,  which  from  its  deep  and 
touching  a))pcale,  and  elevated  devotion,  and  darkened  de- 
scriptions of  life,  and  sudden  bttriLs  of  eloquence  and  enthu- 
aioun,  made  liim  foel  at  that  time  the  potency  of  genioa 
employed  in  unfolding  rclii;ion»  truths.  He  po»-'>eiitwc),  also, 
a  »ii]giilur  readiness  and  facility  in  compueition,  perhape 
what  would  by  some  per#ons  be  deemed  a  dangerous  facility. 
What  he  wrote,  he  threw  off  at  once  in  appropriate  lan^agc, 
rarely  correcting  ln»  fir^t  »ketch,  and  not  ambitious  of  con> 
densiiig  or  refining  Uiu  materials  by  successlvu  ell'orte. 

I  have  thun  far  apokcn  of  his  taste  and  intellectual  pursuits 
and  attachments  in  oar  college  life.  But  what  I  most  delight 
to  dwell  on  are  his  warm-hearted  bcnevoleiicc,  hi^  buoyant 
and  cheerful  temper,  hia  active,  sympathetic  charity,  his  gentle 
and  frank  nmnnere,  and  above  all,  thai  nunniness  of  soul, 
which  east  a  bright  light  over  all  hours,  and  made  our  fireside 
one  of  the  pleasantott  of  all  Hocial  eccncs.  So  uniform, 
indeed,  was  his  kindness  and  dp«ire  to  oblige,  that  I  do  not 
remember  a  single  instance,  in  which  he  ever  betrayed  cither 
a  hastinesa  of  temper  or  a  Dash  of  re.-^utment.  Ifc  was  ac- 
customed to  distribute  a  portion  of  his  weekly  allowanoe 
among  the  poor,  the  friendless,  and  the  sulTcring.  His 
love  of  morals  and  virtue  was  as  ardent,  us  it  was  elevated. 
His  conduct  was  blameless  and  pure.  I  do  not  boliere,  that 
he  ever  wrote  a  word,  which,  dying,  he  could  with  to  btot 
on  account  of  impurity  of  thon£;ht  or  allusion;  and  his 
DonvcTiiation  was  at  nil  times,  that  which  might  have  been 
heard  by  the  most  delicate  and  modest  ears.  Occaaionally, 
hi*  buoyancy  of  spirits  might  lead  him  to  indulgi-  iit  giddy 
dreamiufss,  or  romantic  fervors,  such  as  bdoug  to  the  untried 
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hope»  and  inexperience  of  yonth.  But  it  iniglit  with  tnitU 
be  snid,  tlmt,  ev<!ii  if  he  liaJ  any  failings  in  tliis  rcapeci,  they 
leaned  to  virtue's  Hido. 

1  oonffn.*,  however,  that  the  opening  of  his  litcrnry  career 
did  not  then  imprcifs  me  with  the  notion,  that  he  would  after- 
wards attain  in  hi»  profession  and  character  the  eminence,  to 
which  every  one  wiil  now  deem  him  justly  entitled.  He 
M^rmed  to  wftDt  that  Hteadinesit  of  puqione,  which  looks  difH- 
colties  in  the  face,  and  ovcrcornfa  ob^tladiw,  because  n  high 
object  lies  behind  them.  Hiii  mind  touched  and  examined 
many  Hubjects,  but  was  desultory  and  varying  in  its  efforts. 
1  WU9  in  thi»  view  mistnl>eii;  and  I  overlooked  the  probable 
eflecta  upon  a  mind,  like  his,  of  deep  religious  sensibility,  and, 
if  I  may  so  say,  of  an  entliiislasm  for  goodm-ss,  when  com- 
bined with  a  opirit  of  glowing  benevolence. 

When  we  <{uitted  eoUcgo,  our  opportunities  of  familiar 
intercourse,  from  the  wide  diversity  of  our  pursuits,  as  well 
as  from  our  Im^l  W|iari\tion,  were  necMsarily  diminished.  I 
saw  him  only  at  distant  intervals,  while  he  was  engaged  in 
hi.*  preparatory  studies  for  the  ministry;  and  when,  on  enter* 
ing  bis  study  one  day,  I  found  him  reading  Griesbach'a 
edition  of  the  New  Testament  with  intense  attention,  and  in 
his  comments  on  it  in  our  convcr^iatioii,  diHcoursing  with  a 
force  and  discrimination,  which  showed  the  earnestness  with 
which  he  was  endeavoring  to  master  hi.i  piofcsriion,  a  new 
light  struck  upon  me,  and  I  began  to  perceive  that  he  was 
redeeming  hia  time,  and  disciplining  his  thoughtd  to  th« 
highest  purposes.  During  his  residence  at  Chelsea,  after  his 
Mctllemcnt  there,  I  saw  him  fretpiently,  either  at  Salem,  where 
1  then  re-nided,  or  at  Chelsea,  where  I  took  occasion,  on  ray 
visita  to  Boston,  to  pass  some  time  at  his  house.  Hi«  im- 
provoraent  was  coimtuntly  visible ;  his  studies  more  expanded ; 
his  knowledge  more  exact,  as  well  as  varions;  and  bin  picly, 
that  beautiful  ornament  so  deeply  set  in  his  character,  shining 
forth  with  its  deep,  mild,  and  benignant  light.  I  remr-mbcr, 
that  for  a  iuiig  time,  Tucker's  Light  of  Nature  was  one  of  bis 
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favorite  studies ;  and  he  made  it  the  theme  both  of  his  praise 
and  his  criticism  at  many  of  our  meetings.  It  was  while  he 
was  at  Chelsea,  the  minister  of  a  comparatively  small  and 
isolated  parish,  that  he  nonrished  and  matured  the  great 
scheme  of  bis  life  and  ambition,  the  Ministry  at  Large  for  the 
Poor.  I  need  not  dwell  upon  its  beneficial  effects,  or  its 
extraordinary  success.  I  deem  it  one  of  the  most  glorious 
triumphs  of  Christian  charity  over  the  cold  and  reluctant 
doubts  of  popular  opinion.  The  task  was  full  of  difficulties, 
to  elevate  the  poor  into  a  self-consciousness  of  their  duty  and 
destiny,  and  to  bring  the  rich  into  sympathy  with  them ;  to 
relieve  want  and  suffering  without  encouraging  indolence  or 
sloth;  to  give  religious  instruction,  where  it  was  most  needed, 
freely  and  without  stint,  and  thus  to  widen  the  sphere,  as 
well  as  the  motives  to  virtue,  among  the  desolate  and  the 
desponding.  It  was,  in  fact,  doing  what  Burke  has  so  beau* 
tifully  expressed ; — it  was  to  remember  the  forgotten. 

But  I  am  wandering  from  my  purpose,  and  speaking  to 
one  who  fully  understands,  and  has  eagerly  supported  this 
excellent  institution — and  yet,  I  think,  you  will  agree  with 
me  in  saying,  that  its  establishment  and  practical  success  were 
mainly  owing  to  the  uncompromising  zeal,  and  untiring  be- 
nevolence of  Dr.  Tuckerman.  It  was  the  crowning  labor  of 
his  life,  and  entitles  him  to  a  prominent  rank  among  the 
benefactors  of  mankind. 

I  do  not  know  any  one,  who  exemplified  in  his  life  and 
conduct  a  more  fervent  or  unaffected  piety,  than  Dr.  Tucker- 
man did.  It  was  cheerful,  confiding,  fixed,  and  uniform.  It 
was  less  an  intellectual  exercise  than  a  homage  of  the  heart. 
It  sprung  from  a  profound  feeling  of  the  mercy  and  goodness 
of  God.  It  was  reverential;  but  at  the  same  time  filial.  His 
death  was  in  perfect  keeping  with  his  life ;  it  was  a  good 
man's  end  with  a  good  man's  Christian  resignation,  hope, 
and  confidence. 

It  was  in  the  summer  which  preceded  his  death,  that,  on 
bis  recovery  from  a  severe  illness,  he  rode  out  to  Cambridge. 


8T8 


tXn  A^D   LBTTZBS. 


[1841-41 


He  cumc  to  my  houtie,  and  in  his  ininT),  yet  nnxioas  manner, 
Maid  to  me,  *'  I  conld  not  pas»  your  boose,  my  fneiid,  without 
desiring  to  !toe  yon  onc«  more  before  I  died.  I  have  bc«n 
very  ill,  and,  as  I  ttiouglit,  vtry  near  to  death.  Bui  I  w-as 
tr«nqiii]  and  r^Higned,  and  ready  to  depart,  if  it  was  God's 
good  pieaanre.  And  1  fvlt  no  fBars."  He  stayed  with  me 
Kome  time,  as  lonj;  aii  f  would  allow  him  in  his  then  feeble 
state  of  health.  He  talked  over  ont  long  friendship,  oar 
youthful  doitig«,  our  advancing  yesa*.  And  when  wi^  jmrled, 
he  bade  me  a  most  aRectionatc  farewell.  It  was  our  final 
farcwoU—  I  »aw  hio  face  no  more, 

I  Bcnd  you,  my  dear  sir,  these  hasty  sketches,  sueh  as  they 
arc.  I  cannot  euppoiw  that  there  is  any  thing  in  them  which 
would  not  have  occurred  mure  forcibly  to  others,  who  knew 
Dr.  Tuckcnnan.  Bnt  I  was  unwilling  to  withhold  my  tribute 
to  the  great  excellenciett  of  his  character,  hi«  zeal  in  all  good 
works,  and  his  diffusive  benevolence. 


"  His  ntt«in  atvumulom  donl*,  «1  Ainjar  iuKiii 
lluncn!.'' 


Believe  me,  truly  and  albctionntely, 

Your  classmate  and  friend, 

Joseph  Stobv. 

Tho  next  letter  exposes  some  of  the  *  B«crot  service  " 
whicli  my  father,  tliroughout  bis  life,  was  rendenDg  to 
tho  legisliition  of  the  countrj'. 


TO  RICHAID  It.  DAXA,  tlL,  K*^ 

'Waihiagum,  J11I7  iih,  IMI. 
Mr  DKAB  Sir: 

I  am  much  obliged  to  yon  for  your  kind  letter;  and  I  have 

pilinCtilioii.i!y  attended  to  Iip  objcctt.     On  my  arrival  here,  I 

found  that  the  bill  which  I  drew  last  year,  giving  to  the  i>i»- 
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triet  Coartfl  juri-sclictioi)  over  all  oftenceH  against  lli«  United 
States  not  capitul,  mid  enlarging  th«  powers  of  tim  Court  in 
caa«»  of  mofitiiiii-  olli^itces,  Kail  passed  tbc  Siiiiali*  and  waa 
before  the-  House  uf  Rt-prcei-n  la  lives.  I  Imve  B|)ukea  to  tlic 
chairman  of  Itio  coinmilli^e,  ( Mr.  Seargciit,)  who  lioa  jiromiiwd 
to  do  all  be  can  to  get  tbe  bill  passed.  1  skall  also  epeak  to 
oUicr  genlli'Micn;  but  I  tbiiik  that  u  fuw  IcherH  from  Boston 
to  some  leaditig  members  bere,  HUcb  as  Mr.  \S''iutb)rop,  Mr. 
6alton«tall,  Mr.  Cal«b  Cusliing,  6cc.,  would  do  good. 

I  have  alao  prepiir<rd  it  liill,  wbicli  has  been  reported  by  Mr. 
Wall,  (ehauman  of  tlic  Judiciary  Committco  of  the  Senate,) 
Utat  [Kii*sed  to  n  second  rtadiog  in  the  Senate,  autliorizJug 
the  District  Judge,  &c.,  to  bind  over  tho  wibieeaes  for  the 
acoutted  ai*  well  nn  for  the  prosecution,  and  alhiwing  thrm,  if 
committed,  the  same  pay  (to  be  paid  by  the  Ciovcrnment)  as 
other  witnes>9e3,  during  their  detention.  If  there  is  any  time 
left  in  the  session  to  get  the  bill  through  the  House,  I  think 
this  bill  also  will  puiw.  t  ptirjioscly  loft  out  of  it  any  cluusc 
requiring  the  grand  juries  to  »crve  for  a  year,  &«.;  as  thiii 
might  occasion  debate,  and  tho  object  might  not  be  well 
understood;  and  if  the  other  bill  pai4»e!t,  tlie  District  Courts 
may  overeomc  tlie  whole  ditbculty  by  adjournments  at  short 
periods  under  the  existing  laws,  retaining  the  regular  grand 
jurie».  I  ahftll  ase  my  efforts  to  press  tlio  passage  of  tho 
bills. 

Believe  me,  with  Ute  highest  respect,  truly 

Your  oblignl  friend, 

JosBFB  Story. 

Of  this  Act,  Richard  U.  Dana,  .Tr,  Keq.,  thus  apoaka 
in  tlio  letter  of  May  3d,  1851,  before  quoted  from :  — 


"  'IV  letter  of  July,  1841,  whiclt  I  »cnd  you,  rchited  lo  the 
Act  uf  Zid  August,  iKI*.!,  whieh  was  passed  by  his  instni* 
tiieiiudity.     It  has  been,  as  you  are  awutc,  very  beneficial  iii 
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its  operation  upon  seamen,  especially  in  the  section  rdftting 
to  tlin  rect^ni^ianeo  of  witnesses,  which  no  one  but  a  Judge 
iboronghly  verecd  in  tliu  wanln  und  dil1iculti«8  of  svamcn  in 
th«'tr  cause!)  could  have  contrived. 

"  Having,  by  the  accident  of  my  royage.  been  brought  a 
good  deal  into  ronnecUon  with  seamen  in  the  Courtai,  I  can 
cheerfully  bear  testimony  to  your  fathiT'B  uniform  attention 
to  their  peculiar  needs,  and  untiring  ert'orta  to  secure  to  them, 
by  rules  of  Court  and  di.<<dsion8,  or  by  procuring  the  enact- 
ment of  statutes,  the  ruUeot  and  fairest  oj)portunilie9  to  ob> 
tain  justice,  under  the  misfortunes  of  their  condition  a«  Uti- 
gants.  The  Crimes  Act  of  iK:(5,  which  infliirlj*  a  peiuil^ 
npon  a  master  or  oJTiccr  for  croi^l  or  onusual  punishment  of 
seamen,  or  for  unjustinably  imprisoning  seamen,  or  withhold- 
ing from  them  suitable  food  and  nonrisbment,  is  liis  work. 
Tbis  statatc  is  the  one  on  which  tlic  Indictments  are  now 
frnmed,  and  it  has  been  the  great  shield  to  seamen  against 
the  opprc**ioii  of  tht'ir  oflicers.  In  his  Circuit,  which  is  the 
great  maritime  district  of  our  country,  he  has  developed  and 
built  up,  by  his  decisions,  a  Ryatcm  of  legal  principles  and 
roles  of  practice,  securing  to  seamen  the  prompt  payment  of 
ttieir  wages,  mediciiitn  and  care  in  sickness,  good  treatment 
in  performance  of  duty,  and  protecting  them  against  unrea- 
sonable forfeitures,  discharges  in  foreign  ports,  imprison- 
ments, and  advantages  taken  of  them  in  their  contract.-^,  not 
only  creditable  to  his  humanity,  but  founded  in  truest  and 
largest  reasons  of  pobhc  jiolJcy-'* 


Among  the  letters  received  by  my  father  during  thU 
year,  are  the  following,  which  show  the  estimatiou  in 
which  ho  was  held  abroad  liS  a  jurist  The  first  letter  is 
from  Monsieur  Fwli::. 
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TO  nOX.  JOHKPR  •TOKT. 

Farii,  la  SS  Ftrrior,  1841, 
Mom>ieur: 

J'ni  re^a  i!  y  a  qnelque  temps  votre  ouvrage,  EquUt/  Juris- 
prudence,  2d  vo.,  2d  edition.  Reccvez  mcs  reiiieTcimens  dc 
oet  envoi,  qui  m'  a  mis  a  ro^me  de  me  faire  one  id^e  joste  de 
cc  que  c'c«t  que  ta  jurisdiction  d'Equito  en  Ang^etrrrc  vt  aux 
Etats  Unia.  Lea  livres  que  j'avaii)  4iii  i  m^me  de  (■onaalter 
jusqu^ici  ue  m'avuient  donnc  qu  'unc  idee  confuse  de  ccttc 
juriadicUoii,  inconnue  aur  lo  continent  Kuropven.  En  elfet, 
apri's  la  reception  de  voire  ouvrapcje  mcsui*  iininOdiateinent 
occupy  ilelire,  et  jcne  m'  t-tonne  pluoqiie  ia  prriuicre  edition, 
quoiquc  tirve  &  1500  exemplaires,  a  deja  et^  cpnisce  en  1839; 
car  votre  ouvrage,  voqb  me  permettrez  de  le  dire,  commc  tow 
ccux  qui  aoiit  .Hortia  di^  votrr  pliimr,  rt-unit  it  un  haut  dfffi 
['exposition  methodique,  la  clartd,  et  la  precision  (n^oessaircs 
a  oelui  qui  desire  y  puitier  les  elcmcoB  de  la  matidrc)  a  des 
details  I'-tendua  qui  sont  necettoaires  an  juriscoiiftulte  pratique. 
J'ai  rcdigu  un  article  pour  la  I{cviir,danslaqn(Ulc  jcdonneiine 
analyse  snccincte  de  cet  ouvrage,  alin  de  faire  mieux  connaitrc 
en  Pranoe  et  la  matiJirc  et  votrc  travail.  Rvccvcz  l'a»»UTance 
de  la  haute  coiiiiidi^ration  avec  laqiiellc  j'ai  I'honneur  d'etre. 
Votre  bicn  dcvouc  seivitenr, 

FlRMX. 

The  nest  letter  is  from  Mr.  Justice  Pattoson. 


to   MB.  JL'«TICK  atOKT. 


London,  33  Be<Ubn1  S^VAtv,  Apnl  3«tli,  1811. 


Sin: 


I  beg  to  return  you  my  best  ihanka  for  a  copy  of  the  new 
exlition  of  your  valiLabk-  work  oa  the  Conflict  of  Lavvs.  It 
ta,  an  i  hope  you  well  know,  a  stamlnrd  work  to  which  we 
oomtantiy  refer  in  this  country,  and  which  will  never  be  for- 
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gotten.  It  is  a  great  gratilicatioti  to  me  to  commonlcate 
even  iii  this  short  way  with  one  for  whom  I  have  so  high  a 
lespuvt,  and  I  wish  that  some  good  fortune  might  enable  me 
to  iMje  and  personally  thank  you  for  your  proscnt. 

Youw,  very  sincerely, 

J.  Pattbsos. 

(Die  next  letter  is  from  Baron  Qnrney. 

TO  nox.  jokkph  ctoby. 

LonJon,  Junu  tOib,  1841. 
Sn: 

I  have  again  to  acknowledge  with  gratitude,  the  preaeot 
of  another  of  your  invaluable  works,  by  which  yon  have  con* 
frrrctl  such  grvat  obligntion*  both  on  your  own  country  and 
ours. 

It  makes  England  jii»tly  proud  of  her  American  sons  to 
sec  them  competing  on  equal  terms  with  her  ablest  wTitera. 

I  am,  sir,  with  great  rusixtot  and  esteem. 

Your  very  faithful  servant, 

Jo  UK    GuKNBY. 

The  next  letter  is  from  Professor  Mittermaier. 

TO  nOK.  JORsrii  stokv. 

Buidetbci^,  lo  I  JuUlet,  lUl. 
ICoMBlKCa; 

J'ai  ruqu,  il  y  a  troia  semaines,  les  exemplairrs  de  votzc  cx- 
ocUcnt  ouvrage  "  Ok  ihe  Law  of  Afrcnc;/,"  ct  de  la  second© 
edition  de  votrc  intifroaaant  ouvrage  "  On  SailmeuU.'^  11 
m'  emprc»9c  de  vou»  oxjirimcr  mes  remereimcns  le»  plus  Mn- 
ceres.  Occujx;  d'un  ouvrage  sur  le  droit  commercial,  jc 
puia  profiler  des  fruits  que  Tctude  de  votre  ouvrage  ine 
fooroit    II  n'y  a  pas  ou  ouvrage  en  AUctnagno  qui  tnite 
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la  matiere  si  difficile,  de  Prindpal  and  Affent,  d'luic  maniere 
si  profondc  Kt  si  duirc  <|uc  le  votrc. 

J'al  re^Q,  il  y  a  huit  jonrfi,  votre  lettic  de  22  Avril,  dans 
jaqucliti  votiM  m'  arinonct'z  rurriviT  d'uii  vxcinploirc  <lc  votrc 
oiivrago  (nouvelle  tiditiou)  bot  Ic  ContUt  des  Lotti.  Agrcez, 
Monsieur,  mvs  Tctn<Mcimun^.  Votu  dc  cvsbcz  pat  dc  nous 
enrirUtr  des  excelleiits  onvrage.'*.  Je  snis  tres  curieax  de  pos- 
scdci  bicntui  rcxcmpluiru  du  wt  ouvmgc,  qui  est  rcconnu 
aassi  eii  Ailemagne,  comme  I'onvrage  cladsique  ouqud  ioa  ju- 
riscoDsultcs  dc  tous  Ivs  poiys  dotvcnt  iccouiir. 

Agr^ex  I'aasuraiice  du  pirofond  respect,  aveo  teqael  j'ai 
riioiincur  d'etre, 

Votrc  tout  dcvoue. 

MiTTEBMAJBB. 

The  next  letter  is  firom  Baroo  Parke,  one  of  the  ablest 
Judges  of  the  English  Beach. 

10  aOM.  JOSB-H  SrOBT. 

I^ndon,  Julf  1 1  Ui,  1841. 
Baron  Parke  prc-scnls  his  compilrnvntd  to  Dr.  Story,  and 
bega  to  return  Ma  best  thanks  for  the  present  which  he  has 
received  of  the  new  edition  of  tlic  adinimble  work  on  the 
Conflict  of  Law»,  n  work  which,  with  the  Treatise  on  Bail- 
ments and  that  on  Agency,  has  justly  raised  thu  namn  of  ita 
author  to  the  highest  di-gree  of  reputation  with  the  profession 
of  the  law,  and  Baron  Parke  adds  his  expreii.iiona  of  a  itiucere 
wish  that  Dr.  Story  may  long  enjoy  a  life  which  he  devotea 
BO  sedulously  to  the  itoprovcmciit  of  the  sciences  of  which  he 
is  sQch  an  oniament. 


The  next  letter  is  from  Ilerr  Von  Savigny,  the  very 
difitinguiitlieil  juribt  of  the  Roman  Law.  It  was  ad- 
dressed til  Mr.  Fay,  our  a*:complished  Secretary  uf  Lega- 
tion, and  at  various  titnes  Charg^  ties  Aflaires  »t  Berlin. 
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A  MOXUSVB    THIDDOn  fl.  FAT- 

Berlin,  Ic  28  Novcmbro,  IWl. 
UcMtnxux: 

Je  m'  cnipTcsgc  dv  toim  cxprimor  mvs  rcmprcimcas  de  la 
bont6  (|ue  vous  avez  en  de  me  remettre  I'ouvrage  de  M. 
Story. 

Depuis  long  U-mps,  je  connais  ct  j'eatime  votre  savant  com- 
patriote  commc  un  homrae  qui  fait  Ic  plus  grand  honncnr  a,  ea 
double  pulxic,  jv  veux  dire  u  1' Ameri(|ue  et  i  la  Jurinprudenoe. 
Je  connais  mfmc  la  premii-rc  edition  dc  cct  ouvragti,  dont  le 
baotmeritc  cstg6n<-ruleineiitreconnii,et{ju'il  aeu  1'  attention 
de  m'  envoycr.  C'est  done  avec  nn  doable  plaisir  que  je 
recois  ce  prccienx  ouvrugv  dans  uiie  forme  encore  pcrfi'Ctionce. 
Je  vous  prie  d'exprimer  ii  voUr  illu!<tre  compatriote  eombien  jc 
8uis  Ronitible  an  iionvcau  present  qu'il  lui  pla  dc  me  fairc,  et 
qui  est  dc  la  pltu  liaute  importance  pour  mea  litudea. 

Agree:(,  Monsieur,  I'assurancc  dc  ma  consideration  la  pins 
distingnee. 

Baviony. 


The  third  volume  of  Mr.  Sumner's  Report*!,  coatain- 
ing  the  Jiidgmoiits  of  my  father  in  his  Circuit,  was 
published  in  the  year  1S41.  This  voltunc  is  particu- 
Urly  rich  in  Admiralty  and  Ineuranco  Cases,  one  of  the 
most  importiint  of  which,  a  Pctors  v.  The  Warron  In- 
surance Company.  In  this  case,  in  lionsequence  of  an 
accidental  collision  between  two  ships,  one  of  them  was 
forced  to  go  into  port  for  repairs,  and  the  question  arose, 
whether  the  cxpciiKOS  of  the  repairs  wore  chargeahle  to 
the  underwriters,  ou  the  groimd  of  general  average  or 
(M}n&equontial  injury,  arising  from  a  peril  of  the  ecas. 
It  was  held,  that  they  were.  In  discussing  the  ques- 
tion, whether  the  amuaat  of  damage  appoitiooed  on  the 
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ship,  resulted  so  prosiuiatcly  from  the  coUision,  as  to 
found  e  claim  for  indemuUication  against  the  uudcrwrit- 
ers,  the  moaoing  and  ajipUcation  of  the  maxim,  Caum 
prorima  non  rcmota  spcetahir,  is  fully  uoii&idered,  jiiid  the 
decision  «f  the  Queen's  Uench,  pronounced  hy  Lord 
Denmiin,  in  the  case  of  De  Vans  v.  Salvador  (4  Adolph. 
and  Ellis,  420,)  is  renewed  at  length,  and  dissented 
from. 

Lord  Denman,  in  the  following  letter  to  Charles  Sum- 
ner. Esij.,  written  after  reading  this  judgment,  makes  a 
declaration,  whi<-h  all,  who  are  liuiiiliar  witli  the  decisions 
of  the  Kngli»h  Courts,  will  recognize  a5  a  tribute  to  a 
foreign  jurist,  of  an  almost  unprecedented  character. 


TO  caAitutft  ttvuxEft,  Kiiq. 


My  deak  Sib: 


KGiiarotoa,  Septcmlxtr  SStb,  lUO. 


Your  report  of  Judge  Story's  sentiments  ou  our  ded«ion  in 
De  Vaux  v.  Salvador  had  not  escaped  my  memory,  and  his 
now  recorded  judgment  makes  me  regret,  that  wc  did  not 
grant  a  rale  to  show  cause,  timt  a  full  diitcutwion  of  the  point 
might  have  been  had.  If  it  should  arise  again,  the  ciL'<e  of 
Peters  v.  The  Warren  Ltsunuicc  Company  will,  at  least,  ncu- 
tvalize  the  efleet  of  oar  decision,  and  induce  any  of  our 
Court*  to  consider  the  tgueittion  an  an  open  ono. 

Pray  oftcr  my  best  rcapccU  to  Judge  Story,  and  as*iue  turn, 
that  notliiiig  in  my  judicial  life  haa  given  mc  more  pleasure 
than  to  know  that  the  proecediugg  of  the  Court  of  Queen'a 
Bench  in  tlie  Privilege  eatte  have  met  with  tiis  approbation. 
It  is  highly  gratifying  to  receive  his  elucidation  of  the  passage 
quoted  from  our  Year  Books.  Tor  my  part,  1  tiever  doubted 
that  the  legal  authorities,  reasonably  interpreted,  compelled 
Ds  to  decide  aa  we  did ;  but  1  cvxtaiiily  felt  serious  apprelieii- 
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eloiui,  [est  the  apparent  weight  of  authotity  should  embamM 
the  Conrt,  and  render  it  less  ecneible  of  the  aimplicity  and 
importance  of  the  (trinciple  involvetL  The  eli'ect  of  a  con- 
trary decision  would  not  have  been  confined  to  England,  but 
we  :fhi>uld  have  Mood  forth  in  shameful  preiimincnce,  an 
example  for  every  judicature  in  every  country  to  conform  its 
deciRion!<  to  the  will  of  the  ruling  power,  whether  an  absolute 
monarch,  or  a  jiopuiar  asw-mbly.     .      .    . 

You  »]ieak  of  your^f  a»  having  incurred  a  debt  of  grati* 
tade  to  the  Bar  of  England  and  myecif,  and  express  a  wish 
for  some  opportunity  of  t^ntifyiug  your  feelings.  Bv  a^urcd 
that  for  every  attention  wc  could  olfcr  we  were  more  than 
repaid  by  the  pleasure  of  your  society  and  convvrcatioD. 
But  you  may  show  ub  that  kindness  which  we  all  highly 
estimate  by  repeating  your  viiut ;  and  if  you  could  persuade 
Judge  Story  to  accompany  you,  we  should  be  delighted  to 
receive  him  in  a  manner  in  some  degree  answerable  to  bia 
ability,  leainiog,  and  character. 

Very  sincerely,  yours, 

De.VMAK. 


CHAPTER  IX 


PROPRSSORIAL  AND  JUDICIAL  LIFE. 


Case  or  Frkhi  i'.  Tbr  Commokwkalth  or  Fksxaylvaxia. 


Or  the  0086$  which  came  heforo  the  Supreme  Court  in 
1842,  one  here  deserves  particular  notice,  namely,  Prigg 
V.  The  Commonwealth  of  Pennsylvania.  The  question, 
which  arose  id  this  case,  was  in  respect  to  the  conetruo- 
tion  of  tJic  article  in  the  Constitution  relative  to  the 
delivering  up  of  "  persons  held  to  servico  or  labor  in  one 
•State  under  the  laws  thereof^  cscaptug  into  another." 
A&  ttie  judgment  in  Uiin  ease  excited  a  considerable  in- 
terest at  th(!  time*,  and  was  severely  aniiuadverted  upon 
by  some  persons,  and  as  it  involves  a  great  constitu- 
tional question,  it  seems  to  demand  in  thts  place  some 
special  consideration.     The  facts  of  the  case  were  these  : 

"The  plaintiff  in  encw  was  indicted,  in  the  Court  of  Oyer 
and  Tcrminn-  for  York  county,  for  having  taken  and  carried 
away  from  that  county  to  the  Slate  of  Mar)-|aiid  a  certain 
ncgn>  woman,  named  Margitrvt  Morgan,  with  a  design  tad 
intention  of  scUing  and  disposing  of  and  keeping  ber  aa  a 
slave  or  oervant  for  life,  contrary  to  a  statute  of  Pennsylvania, 
pa«sed  on  tbo  'iGtti  of  Mnrcb,  1836.  That  statute,  in  the  first 
section,  in  aabetanoG  provides,  that  if  any  person  or  persons 
from  and  ufler  tlic  parsing  of  the  Act,  shall  take,  carry  away, 
or  Bcduee  any  negro  or  mulatto  from  any  piirt  of  that  common- 
wealth,  with  a  design  and  intention  of  wiling  and  disposing 


382 


LtrS  AVD  LGTXBag. 


[1B4!. 


of,  ur  eansiiig  to  hv  Hold,  or  of  keeping  and  detaining,  or  of 
causing  to  be  k(.-pt  titid  detained,  «ach  negro  or  mulatto  as  a 
elttvc  or  servant  for  life,  or  for  any  term  whatsoever,  —  every 
such  person  or  persons,  his  or  tlieir  aiders  or  abettorv,  shall, 
on  conviction  thereof,  be  deemed  guilty  of  a  felony,  and  shall 
forfeit  and  pay  a  sum  not  kw  than  five  hundred,  nor  more 
than  one  tlioustind  dollars ;  and,  moreover,  shall  be  nentenced 
to  undergo  a  eerntado  for  any  term  or  terras  of  years,  not 
leu  thun  seven  yearei,  nor  exeeeding  twenty-one  years;  and 
shall  bo  confined,  and  kept  to  hard  labor,  ice.  There  are 
many  other  provisifin!*  in  the  Matiite  which  is  recited  at  large 
in  the  record,  but  to  which  it  is  unnecessary  to  advert  to. 

"The  plaintilT  in  error  pleaded  not  guilty  to  tlie  indict- 
ment; and,  at  the  trial,  the  jary  found  a  s|)ecial  verdict, 
which  ill  substance  states,  Lliat  the  iiegru  woman,  Margaret 
Morgan,  wa»  a  slave  for  life,  and  held  to  service  and  labor 
under  and  according  to  the  law»  of  Maryltind,  to  a  certain 
Mai^aret  Ashmore,  a  citizen  of  Maryland ;  that  the  slave 
escaped,  and  tied  from  Maryland  into  Pennsylvania, in  1832; 
that  the  plaintiflTin  error,  being  legally  constituted  the  agent 
and  attorney  of  the  oaid  Miirgiiret  ^Vsbmore,  in  1837,  caused 
the  said  negro  woman  to  be  taken  and  apprehended,  as  a 
fugitive  from  labor,  by  a  state  constable,  under  a  warrant 
from  a  Pennsylvania  magistrate  ;  that  the  «aid  negro  woman 
was  thereupon  brought  before  the  said  magistrate,  who  re- 
fused to  lake  further  cognizance  of  the  ca-^e ;  and  thereupon 
tha  plaintitr  in  error  did  remove,  take,  and  carry  away  ttae 
said  negro  woman  and  her  cliildren  out  of  Pennsylvania  into 
Maryland,  and  did  deliver  the  said  negro  woman  and  her 
children  into  tlie  custody  and  possession  of  the  said  Margaret 
A-ihmorv.  The  special  verdict  further  finds,  that  one  of  the 
children  was  born  in  Pennsylvania,  more  than  a  year  after 
the  said  negro  woman  had  (led  and  esi-aped  from  Maryland. 

*•  Upon  this  special  verdict,  the  Coort  of  Oyer  and  Ter- 
miner of  York  coonty  adjudged  that  lh«-  plaintilf  in  error  ^vas 
guilty  of  tbe  ofTenoe  cliurged  in  the  indictment.    A  writ  of 


Mr.  63.] 


PROFBSSORIAI.  AND  JUDICIAL  Utt. 


emt  was  bronght  from  that  judgment  to  the  Snpreme  Court 
of  Pennsylvania,  where  the  judgment  was,  pro  forma,  ntftrm* 
ed.  Ftchu  this  latter  judgment  the  present  writ  of  cttot  has 
been  brought  to  this  Court" 


The  (|aostion  in  this  case  was  simply  Uiifi,  —  whether 
this  Act  of  Pennsylvania  was  or  was  not  void  as  being 
in  contravention  of  the  following  provision  in  tlic  Con* 
stitution  of  the  United  St-ates:  '^No  person  held  to 
service  or  labor  in  one  State  under  the  luws  thereof, 
escaping  into  another,  shall  in  consei|aencc  of  any  law 
or  regulation  therein,  be  discharged  from  such  Bcrvico  or 
labor,  bat  shall  bo  delivered  up  on  claim  of  the  i>urty  to 
whom  such  Borvice  or  labor  may  bo  duo." 

The  judgment  in  this  case  was,  —  that  Congrofw  nnder 
the  Constitution  had  exchtsivo  power  to  legislate  in 
respect  to  fiigitivo  slaves  ;  that  the  States  had  no 
power  to  legislate  on  tlio  subject,  either  in  violation  of 
the  provi«ionB  of  the  Constitution  or  in  furtherance  and 
extenflion  of  it;  that,  therefore,  the  Act  of  Pennsylva- 
nia was  unconstitutional  and  void ;  that  the  United 
States  could  not  oblige  the  States  to  carry  out  and 
enforce  its  laws  through  their  magistratea,  but  most 
depend  on  its  own  proper  Courts  and  officers ;  that  the 
right  of  the  owner  to  recapture  his  slave  wherever  he 
may  be,  is  given  him  by  the  Constitution  without  ro- 
(rtriction,  and  that,  tliereforo,  he  may  take  him  wherever 
he  Qnds  him,  provided  he  can  do  it  without  illegal  vio- 
lence or  breach  of  the  peace ;  but  if  be  cannot,  be  is 
bound  to  resort  to  the  manner  and  means  specified  in 
the  Act.  of  Congress,  passed  in  furtlicnuiee  of  the  Con- 
stitutional ctaufte  roforriug  to  lUgitivu  slaves. 
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The  reasoning,  by  which  this  judgment  was  estahUshed, 
was  to  the  following  effect: — This  article  in  the  Consti< 
tatioQ,  as  it  is  well  known  hiatorically,  was  the  result 
of  a  compromise,  and  formed  a  fuudamoutal  condition  of 
the  adoption  of  tho  Constitution  by  the  Slave  States. 
Jt  is  absolute  and  unqujilifiud  iu  itji  turms.  It  was  an 
agreement  by  all  the  States,  free  and  slave-hrdding,  to 
SDrrcndcr  all  their  special  righbi  and  regulations  over 
the  subject,  and  to  secure  to  every  slave  owner  the 
right  to  rotuke  his  slave  in  every  State. 

It  is  to  bo  interpreted  go  as  consistently  with  the 
words  fully  and  eoinplctely  to  cflectuate  ita  whole  oV 
jecta  "  If  by  one  mode  of  iutcrpretation  the  right  must 
become  shadowy  and  nnsulistiintial,  and  without  any 
remedial  power  adequate  to  the  end,  and  by  another 
mode  it  will  attain  its  naanifest  purpose,  it  would  seem, 
upon  principles  of  reasoning  which  are  irresistible,  that 
the  latter  ought  to  prevail.  No  court  of  justico  can  be 
authorized  so  to  construe  any  clause  of  the  Constitution 
as  to  defeat  its  ovbious  ends,  when  another  construction, 
equally  accordant  with  the  words  and  the  sense  thereof, 
will  enforce  and  protect  tliom." 

This  clause  in  tlio  Constitution  is  of  two  parts.  First, 
it  confers  an  absolute  right  without  (}ualiiication  or 
restriction.  *'No  person,  &c.  shall  in  consequence  of 
any  (State)  law  or  regulation  bo  discharged."  Every 
State  law  or  regulation,  therefore,  which  abridges  this 
right,  or  oporatoa  to  discharge  the  slave  by  interruptions, 
or  limits  the  right  of  the  owner  to  the  immediate  pos- 
session of  his  shive,  violates  the  guaranty  iu  the  Con- 
stitution. 

This  clause  does  not  qualify  the  right  of  the  owner  to 
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his  slave  who  has  escaped  from  the  State,  but  extends 
the  rights  which  ho  has  iii  hb>  owti  8late  over  his 
fagitivo  slave  to  every  otJier  State.  Consequently,  the 
incidents  to  snch  rights  attach  to  it  equally  in  all  the 
Stiites.  As,  therefore,  it  is  univei'sally  acknowledged  in 
the  slavo-hohling  Stale,  that  a  master  has  a  rijrht  to 
seize  auil  recapture  his  slave  there,  hu  hut  it  also  in  all 
other  States.  The  only  question,  then,  is,  how  may  he 
retake  his  slave  by  Common  IjRw. 

On  this  point,  Blackstone  lays  down  the  following 
doctrine  as  unquestioned : — 

"  Bccuptiou  or  rt'prit>al  Is  anotlier  species  of  rrmcdy  by  the 
men  act  of  the  party  injured.  This  happens  whoii  any  one 
hatb  d«-i)tived  uno(h<^r  of  his  property  in  goods  or  cliattels 
pergonal,  or  wrongrolly  detains  one's  wife,  child,  or  servant ; 
In  which  ca«c  the  owner  of  the  good.4,  and  the  huaband. 
parent,  or  master,  may  lawfully  claim  and  retake  them 
wherever  he  happens  to  lind  thcrn,  ho  it  be  not  in  a  riotous 
manner,  or  attended  with  a  breach  of  the  peace." 


"On  this  ground,"  the  opinion  continues,  "we  have 
not  tlie  slightest  hesitation  in  holding,  that  under  anil  in 
virtue  of  the  Constitution,  the  owner  of  a  slave  is  clotlied 
with  entire  authority,  in  every  State  in  the  ITnioD,  to 
seize  and  recapture  his  slavo  whenever  he  can  do  it 
without  any  breach  of  the  peace  or  any  illegal  riolence. 
In  this  ftensc,  and  to  this  extent,  thii«  clause  of  the  Con* 
stitution  may  properly  be  said  to  execute  iUelf,  and  to 
require  no  aid  from  legislation,  state  or  national." 

Thus  fiir  the  clause  has  contemplated  that  the  owner 
can  peaceably  i-eluke  and  seize  his  slave  iu  tiko  manner 
as  other  **  property."     liul  this  may  not  always  happen. 
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ffia  slave  may  be  concoalod  or  forcibly  wHhheM.  And 
the  lociil  Ijiw  of  the  State  may  be  inmleqvmle  to  enable 
him  to  enforco  legal  i>roceKR  in  its  Conrts,  or  to  repo6»08« 
himself  of  the  slave,  or  may  prohibit  its  Courts  from  any 
jarisdiction  in  tJie  prcmtxe?,  and  therefore  the  claose 
procccda  to  state  that  the  slave  **  shall  bo  delivered  up 
ou  claim  of  the  part}'  to  whom  such  labor  or  service 
is  due,"  in  like  manner  as  tJie  law  provides  that  the 
owner  shall  have  legal  process  to  recover  property  with- 
held from  him,  which  ho  cannot  peaceably  retake. 

But  this  cliiHse,  although  it  confers  the  right  to  make 
A  claim,  and  the  duty  to  deliver  up  the  slave,  docs  not 
doilne  the  form  and  mode  in  which  such  claim  shall  be 
iiuidti ;  and  the  quotstion  to  whom  tlic  claim  shall  be 
made — how  it  shall  ho  enforced — to  whom  the  slave 
flholl  be  delivered — what  evidence  shall  be  neccasarily 
conclusive — and  what  Court  the  action  shall  be  brought 
in, — are  (juestions  which  are  not  answered,  and  which 
demand  tti  be  defined  by  legislation. 

Now  tliis  clause  is  in  the  nntioual  Constitution,  and  b 
a  national  guaranty.  It  is  not  in  a  State  Constitntion ; 
it  does  not  make  requisition  upon  any  State  function- 
aries, or  any  State  action,  to  carrj'  its  provisions  into 
effect  "  The  States  cannot,  therefore,  be  compelled  to 
enforce  them.  It  might  well  be  deemed  an  unooostitu- 
tiona!  exercise  of  the  power  of  interpretation  to  insist 
that  the  States  are  bound  to  provide  means  to  carry  into 
cITeot.  the  duties  of  the  national  government,  nowhere 
delegated  or  intrusted  to  them  by  the  Constitution.  On 
tho  contrarj',  the  nsitnral,  if  not  the  necessary  conclusion 
is,  that  the  national  government,  in  the  absence  of  all 
positive  provisions  to  the  coutraiy,  is  bound,  through  it« 
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own  proper  deiiai-tmeut^,  legislative,  judicitit,  or  execu- 
tive, 08  the  en&e  may  roquiro^  to  carry  iiilu  eflect  all  thu 
rightjj  imd  duties  impofiod  upon  it  by  the  Coustitutioiu" 

"  It  is  plain,  that  where  a  claim  is  loiule  l>y  tlie  utvner, 
out  of  pnsi^cssion,  for  the  delivery  of  ii  slave,  it  must  be 
made,  if  at  all,  against  some  other  person ;  aud  inasmuch 
as  the  right  is  a  right  of  property,  capable  of  being 
rocogniiscd  and  asserted  by  proceedings  before  a  eourt  of 
justice,  between  parties  adveree  to  each  other,  it  consti- 
tutes, in  the  strictest  sense,  a  controversy  between  the 
parties,  and  a  case  'arising  under  the  Constitution'  of 
the  United  States,  kiVAhj  /Ac  erjtrega  deUgvivm  o/juiUdal 
power  yiven  by  ikat  imtrwiu-itl.  Congress,  then,  may  call 
that  power  into  activity  for  the  reiy  purpose  of  giving 
effect  to  that  right ;  and,  if  m,  then  it  uiny  prescribe  the 
m(Hlo  and  extent  in  which  it  shall  be  applied,  and  how, 
and  under  what  circumstanoes,  the  proceedings  shall 
aflbrd  a  complete  protection  aud  guaranty  to  the  right." 

Aud  this  has  been  done.  The  Act  of  Congress  passed 
on  February  12, 1793,  eh.  51,  (7,)  after  providing  thjit 
fugitives  from  justice  shall  t>e  delivered  up  by  the  ex- 
ecutive  authority  of  the  State,  upon  demand  to  lum, 
proceeds,  in  tlie  third  section,  to  provide,  that  when  a 
person  held  to  service  or  laJjor  in  any  of  the  Umted 
States,  shall  escape  into  any  other  of  the  States  or  Terri- 
tories, the  person  to  whom  such  service  or  labor  may  be 
dne,  his  agent  or  attorney,  is  hereby  empowered  to  seize 
or  arrest  such  fugitive  from  labor,  aud  take  liini  or  her 
before  any  Judge  of  the  Circuit  or  District  Courts  of  the 
United  States,  residing  or  being  witliiu  tlic  State,  m-  be- 
fore any  nmgistratc  of  a  county,  city,  or  tuwn  corporate 
wherein  such  soizuro  and  arrest  shall  be  made,  and,  upon 
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proof  to  tho  satisfaction  of  such  judge,  or  ningi&trutc, 
either  by  oral  ovidcnco  or  afRdarit,  kc,  that  the  per«>u 
so  seized  or  arrested,  dotli,  under  the  laws  of  the  State 
or  Territory  from  which  he  or  she  fled,  owe  sernoc  or 
lahor  to  the  person  claiming  him  or  her,  it  shall  be  the 
duty  of  such  jmlgc  or  magistmte  to  gii'o  a  certificate 
thereof  to  such  cliiimanl,  his  agent  or  attorney,  which 
shall  bo  a  sufficient  warrant  for  roinoviiig  tlie  said  fugi- 
tive from  liibor  to  the  State  or  Territory  from  wliich  he 
or  she  (led, 

This  Act  covers  the  whole  ground  of  the  Oonstitntion 
na  to  fugitive  staves,  nnd  points  out  all  the  modes  of 
proceeding  iu  respect  thereto  which  Congress  hud  judgud 
expedient  or  adviif^ablc,  ami  if  coniilitutioiial,  it  miib't  eu- 
peraode  all  State  legislation  on  the  same  subject.  For 
if  Congress  have  n  conslitntional  power  to  regulate  a 
given  subject,  and  they  do  actually  regulate  it  in  a  given 
manner  and  fonn,  tlie  subject  is  as  clearly  established  by 
its  omissious,  as  by  its  actual  provisions,  and  it  is  not 
competent  to  a  State  Legislature  to  pass  additional  or 
auxiliary  laws  and  rcguktions,  since  tliat  would  be  to 
make  the  Act  of  Congress  more  extensive  and  difleront 
in  its  elfect,  and  would  virtually  alter  the  law. 

It  has  been  objected  that  this  Act  is  unconstitutiomil, 
because  it  does  not  fidl  within  the  enumerated  powers  of 
legislation  given  lo  Congress.  The  argument,  stripped 
of  its  artilii'ial  stnicturo,  comes  to  this,  that  although 
rights  are  exclusively  secured  by,  or  duties  exclusively 
imposed  upon,  the  national  government,  yet,  unless  the 
power  to  enforce  those  rights  or  to  execute  those  duties 
can  be  found  among  tlio  express  powers  of  legislation 
unuiuerated  in  the  Constitution,  Congress  cannot  give 
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them  effect,  oven  tJiougb  they  become  a  nullity,  thrAugh 
want  of  a  proper  remedy  to  enforce  them,  or  to  provide 
against  their  violation.  This  construotion  has,  however, 
never  been  adopted  in  theory  or  practice.  But,  on  vari- 
ous oocasioDS,  Cougroiis  haij  exorcised  powers  which  wore 
necessary  and  proper  an  nieiins  to  carry  into  effect  rights 
expresely  given,  and  dutiea  expressly  enjoined.  And, 
indeed,  in  the  port  of  this  elauiie  relating  to  fugiUven 
from  juatioo,  this  power  bail  been  exerted,  and  Congress 
has  declared  to  whom  appliciition  shall  ha  niado,  that 
matter  being  left  undecided  by  the  Constitutiuu  —  iui 
exercise  of  power  which  baa  always  been  acquieseod  iit 
and  upheld.  So,  also,  tlie  power  of  Congress  to  pass  the 
foregoing  Act  in  relation  to  fugitive  slaves  has  been 
judicially  aiBrmed  in  repeated  instances,  and  unifonuly 
acquiesced  in  tlironghout  the  whole  Union,  until  a  very 
recent  {leriod.  And  if  ouutomporaneoue  expofiitiun  and 
long  acquiescence  constitute  any  proof  that  such  a  power 
exists,  it  may  safely  be  said  to  exist  in  the  present  case. 

^  This  Act,  therefore,  in  its  leading  provisions,  is  clearly 
constitutional,"  .  .  .  "with  the  exception  of  that  part 
which  confers  authority  upon  State  magistrates."  In 
that  respect  it  is  not  constitutional. 

The  remaining  question  is,  whether  the  power  of  legu* 
lation  on  tliis  subject  is  exclusive  in  Congress,  or  con> 
current  in  Uie  States,  until  it  is  exercised  by  Congress. 
"  By  the  general  law  of  nations,  no  nation  is  bound  to 
reoognizo  the  state  of  slavery  as  to  foreign  slaves  found 
within  its  territoriul  dominioos.  If  it  does,  it  is  as  a 
matter  of  comity,  and  not  as  a  matter  of  intomutionol 
right.  The  state  of  slavery  is  deemed  to  be  a  mere 
municipal  regulation,  founded  upon  and  limited  to  the 
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range  of  the  territorial  laws."  "  If  tie  ConBtitution  had 
not  contained  this  clause,  every  non-slaveholding  9tat« 
in  the  Union  would  hare  been  at  liberty  to  declare  free 
all  runaway  slaves  coming  within  its  limits,  and  to  have 
given  them  entire  immunity  and  protection  against  the 
claims  of  their  masters." 

Before  the  adoption  of  the  Constitution,  therefore,  no 
State  had  any  power  whatsoever  over  the  subject,  out  of 
its  territorial  limite,  except  by  comity  or  favor.  The 
Constitution,  in  this  clause,  creates  a  new  right,  which 
the  States  never  had,  and,  therefore,  in  the  absence  of 
all  positive  delegation  of  power  to  the  States,  it  belongs 
to  Congress  and  the  national  government  which  created 
it  How  could  a  power  intended  to  be  the  same  through- 
out the  Union,  be  confided  to  State  sovereignty,  which 
cannot  rightfully  act  beyond  its  own  territorial  limits  ? 
The  nature  and  object  of  this  provision  require  that  it 
should  be  uniformly  regulated  through  the  States,  which 
can  only  be  attained  by  giving  to  Congress  exclusive 
jurisdiction ;  since,  if  each  State  were  at  liberty  to  pre- 
scribe such  regulations  as  suited  its  policy,  the  legisla- 
tion of  one  State  might  be  utterly  repugnant  to  and 
incompatible  with  that  of  another.  The  right,  therefore, 
would  never  be  practically  the  same  in  all  the  States, 
according  to  the  guaranty  in  the  Constitution.  If,  how- 
ever, the  right  of  legislation  be  construed  as  exclusive, 
all  difficulties  vanish. 

Such  is  the  reasoning  upon  which  the  judgment  in  the 
case  of  Prigg  v.  The  Commonwealth  of  Pennsylvania  is 
founded.  In  view  of  the  importance  of  its  doctrines,  and 
the  public  interest  it  has  excited,  I  have  deemed  it 
proper  to  set  it  forth  thus  at  length.    As  its  bearing. 
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OS  well  OR  my  fiiUier's  viows  id  reitpoct  to  it,  seemed  to 
mo  tu  have  )>eea  somewhat  mifiappr<}hended,  it  should 
not  be  dismissed,  in  this  place,  without  some  esplanatory 
remarks. 

Tt  is  often  assailed  aa  if  it  hjid  heou  decided  on  moral 
grounds.  But,  in  fact,  the  question  was  purely  legal, 
and  nut  ethical.  The  function  of  the  Supreme  Court 
was  to  pronounce  what  the  law  was,  and  not  what  it 
ought  to  be  i  and  their  conclusions,  whether  right  or 
wrong,  are  simply  on  the  fact  of  the  law.  Arguments, 
which  would  have  been  unanswerable,  had  thuy  been 
advajiced  against  the  adoption  of  tho  clause  relating  to 
fugitive  slaves  into  the  CoustituUon,  cannot  govern  its 
interpretation  after  it  has  been  adopted,  and  therefore 
cannot  properly  be  urged  against  Uiis  judgment  The 
responsibility  of  laws  rests  with  tho  legislature  and  tho 
people  whom  it  represents ;  the  responsibility  of  their 
constitution  with  the  people;  neither  with  tho  judi- 
eiary. 

Kntertaining  views  so  hostile  to  slavery  in  all  its  forms, 
my  father  would  gladly  hare  escaped  from  the  decision 
of  this  vase,  and  especially  from  being  madu  the  organ 
of  the  Court,  in  delivering  its  judgment.  But  urged  to 
this  position  by  the  fltxenuous  request  of  his  brother 
Judges,  he  did  not  feel  uuthorizud  to  decline  what  he 
considered  to  be  his  duty,  however  unpleasant  it  might 
be.  In  80  doing,  he  merely  stated  the  htc  as  ho 
honestly  believed  it  to  bo,  under  the  ConstitutioQ  and 
Act  of  Congress.  But,  supervised  as  the  judgment  was, 
and  intended  to  express  the  views  of  tlje  Court,  he  was 
not  at  liberty  to  introduce  into  it  any  expressions  of 
merely  personal  feeling;  and  no  one  familiiir  with  his 
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jadginenis,  can  fail  to  perceive  in  this  a  dryness,  reseire, 
»nd  unwilliDgnosg,  peculiarly  unnaturol  to  liiio. 

Regarded  in  h  legal  point  of  view,  this  judgment  con- 
forms to  those  principles  of  interpretation  in  favor  of  tbe 
Federal  Government,  which  appear  in  his  familiar  letters, 
and  ai-e  developed  in  all  his  other  conatitutionul  opinions. 
It  aJSnns  the  doctrine,  that  the  Constitution  creates,  not 
a  mere  confederation  of  Stntcs,  but  a  government  of  the 
people,  endowed  with  all  powers  appropriate  or  incidental 
to  carry  out  its  provisions,  although  not  expressly  surren- 
dered by  the  States.  Without  contradicting  previous 
judgments,  it  would  have  been  difficult  for  him  to  oome 
to  a  diflercnt  conclusion.  But,  iu  ustahli^hing,  contrary 
to  the  opinion  of  four  of  the  Judges,  that  the  extradition 
of  fugitive  slaves  is  exclusively  within  the  jurisdiction  of 
the  Federal  Government,  and  that  the  State  Legislatures 
are  proliibited  IVom  interfering  even  to  assist  in  giving 
effect  to  the  clause  in  the  Constitution  on  this  subject, 
ho  considered  that  a  great  point  had  been  gained  for 
liberty ;  so  great  a  point,  indeed,  that  on  his  return  from 
Washington,  he  repeatedly  and  earnestly  spoke  of  it  to 
his  family  and  his  intimate  friends,  as  being  "  a  triumph 
of  frocdom." 

It  was  "a  triumph  of  freedom,"  because  it  localiiied 
slavery,  and  made  it  a  miunoipnl  institution  of  the  States, 
nut  recognized  by  international  law,  and  except,  so  fiir 
as  the  exact  terms  of  the  clause  relating  to  fugitive 
sl&vea  extended,  not  recognized  by  the  Constitution.  In 
taking  these  poeitions,  it  incideatally  and  for  the  first 
time  in  the  national  courts  affinncd  the  d«<!trine  before 
promulgated  in  the  Supremo  Court  of  Massachusotts,  ia 
Conunonwealth  r.  Avcs,  (IS  Pick.  R.  193,)  that  tha 
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authority  of  a  master  over  his  slaves  does  not  estond  to 
tlioso  whom  he  voUintarily  takes  with  him  iuto  a  frco 
State  where  slavery  is  prohibited,  but  is  ehJctly  limitGd 
to  the  case  of  fugitives  who  have  escaped  witliout  his  will. 
It  was  "  a  triumiih  of  fi-eedom,"  because  it  promised 
practically  to  nullify  the  Act  of  Congress, — it  being 
gouenilly  supposed  to  he  impracticable  to  reclaim  fugi- 
tive slaves  in  the  free  States,  except  with  the  aid  of 
State  legislation,  and  State  autborit}'.  This,  in  fact,  was 
the  very  ground  upou  which  Chief  Justice  Taney  aud 
Mr.  Justice  Daniel  dilTercd  from  the  judgment  of  the 
Coui't     The  former  says,  in  dimientingfroiu  it, — 

"  According  to  the  opinion  jiist  delivered,  the  State  author- 
itje!«  uri^  prohibited  from  int<.-rf coring  for  the  purpusA  of  pro- 
tecting the  right  of  the  master,  and  aiding  him  in  the  recovery 
of  hi.-*  propi-rty.  I  think  the  States  are  not  prohibited;  uiid 
that,  on  the  contrary,  it  is  enjoined  npon  them  as  a  duty,  to 
protect  and  support  the  owner,  when  he  is  endeavoring  to 
obtain  possession  of  his  property,  fomid  within  their  respective 
trmtorieji."  ..."  Iflho  Slate  authorilii--s  arc  iilwolvcd 
from  all  obligation  to  protect  this  right,  and  may  ^iaad  by 
and  sec  it  violated,  witliout  an  ctTort  to  defend  it,  tlie  Act  of 
Congress  of  1793  scarcely  deserves  the  name  of  u  remedy." 
"  It  in  only  necesKary  to  state  the  provisions  of 
this  law,  in  order  to  show  how  incfTcctutd  and  delu.tive  is  the 
remedy  provided  by  Congress,  if  State  authority  is  forbidden 
to  come  to  its  aid." 


Mr.  Justice  Daniel,  taking  the  same  tine  of  argument 
al£0  saya,  — 

*■  Let  it  be  declared,  that  the  right  of  arrettt  and  detention, 
with  a  vivw  of  restoration  to  the  owm-r,  belong  solely  to  the 
Federal  Oovernment,  exclusive  of  ttio  individual  right  of  the 
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on-iiLT  to  seize  fab  properly,  and  what  are  to  be  the  con- 
wquenccs.  In  tlir  fintt  place,  whenever  the  master,  attempt- 
tng  to  enforce  liis  right  of  seizure,  under  the  Constitution, 
shall  meet  with  resistance,  the  incon^ulerablc  number  of 
Federal  offieere  in  a  State,  and  their  frequent  remoteness 
from  the  theatre  of  action,  must,  ja  nomeroas  instances,  at 
onee  defeat  hi^  right  of  property,  and  deprive  him  also  of 
personal  protection  ajid  security." 


Nor  wore  these  views  contradicted  by  subsequent 
experioDoe.  From  the  day  of  the  decision  of  Prigg  v. 
The  Commonwealth  of  Pennsylvania,  the  Act  of  1793 
was  u  dead  letter  in  tlie  free  States.  The  operation  of 
this  judgment  w&n  hqqu,  fur  example,  in  tho  ciiso  of  the 
slave  Latimer,  which  afterwards  excited  so  much  interest 
iu  Boston,  and  to  the  claimunts  of  whom  the  Massacfan- 
tietts  uuthoritiod  refused  the  use  of  their  jails ;  and  also  in 
the  subsciiuettt  Act  passed  by  tlio  Lcgiakturc  of  Massa- 
chusetts, by  which  it  was  rendered  a  penal  oflenco  for 
any  Stiit«  officer  or  constable  to  aid  b  any  way  in 
wirrying  this  law  into  ofibct,  or  to  confine  any  person 
cluimcd  under  it  in  tlie  jails  or  prisons  of  the  State. 
Such,  indeed,  was  the  ditliuulty  of  reclaiming  a  fugitive 
slave  after  this  decision,  that  Congress,  by  tho  stringent 
Act  of  I85U  now  in  force,  considered  it  nocossary  to  re- 
vise tlie  legislation  on  this  subject. 

Again,  it  was  '^a  triumph  of  freedom,"  because,  by 
giving  exclusive  jurisdiction  to  Congress,  power  was  pnt 
in  tlie  hands  of  the  whole  people  to  remodel  tho  law, 
and  establish,  through  Congress,  a  legislation  in  favor  of 
freedom  ;  white,  to  permit  a  concurrent  or  exclusive  juris- 
diction to  tho  States,  woidd  not  only  deprive  all  the  fi-eo 
States  of  a  voice  in  establishing  a  unifurni  rule  tlirough* 
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out  the  country,  goardod  by  the  sMc(ost  legal  prooeBBee, 
but  would  enable  each  slave  State  to  ttuthorizo  recaption, 
vitbin  its  own  bonnditrics,  tinder  the  most  odioos  circum- 
stances, without  any  legal  process,  if  it  chose,  anil  upon 
the  mere  prim/i  facie  evidence  of  slavery,  growing  out 
of  color.  Hy  this  decision,  the  question,  as  to  fugitive 
slaves,  was  made  a  national  one,  and  open  for  discussion 
on  the  Ooor  of  Congress.  To  the  North  wa£  given  a  fuU 
voice  on  it 

Again,  the  best  argument  against  the  law  was,  in  his 
opinion,  a  naked  exposition  of  it  By  claiming  an  exclu- 
sive jurisdiction  for  Congress,  legislation  on  the  subject 
was  submitted  to  the  people,  and  being  made  aware 
of  the  legal  force  of  the  existing  law,  it  was  for  them  to 
move  in  its  amendment 

A  much  broader  significance  has  been  given  to  this 
decision  than  itu  circumstanoeK  warrant  The  only  ques- 
tion really  before  the  Court,  and  passed  upon,  was  whe- 
tber  the  Act  of  Pennsylvania  was  unoonstitutional ;  and 
it  was  held  to  bo  so,  solely  on  the  ground,  (hat  tlie  power 
of  legislation  on  the  subject  of  fugitive  slaves  was  excla- 
sively  vested  in  Congress.  All  the  rest  of  the  discussion 
is  incidental  to  this  one  question.  The  constitutionality 
of  the  Act  of  1793  was  a  collateral  point,  which  was  only 
examined  so  far  as  to  answer  the  objection  to  its  validity, 
on  the  ground  that  it  was  an  exercise  of  legislative  power 
by  Congress  over  a  subject  within  the  osclusive  jurisdio- 
tion  of  the  States.  All  that  the  Court  undertake  to  rule 
on  this  point  is,  that  as  legislation  by  Congress  was  not 
only  constitutional  but  exclasiTe,  the  Act  of  1793  could 
not  he  impugned  on  such  a  ground.  No  general  argu- 
ment upon  the  Act  of  1793  was  made  ur  considered,  the 
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question  at  issue  being  solely  in  respect  to  the  Act  of 
Pennsylvania ;  all  general  statements  and  arguments  are, 
therefore,  to  he  restricted  to  this  view,  and  not  to  be 
taken  &S  having  a  general  bearing. 

One  prevailing  opinion  which  has  created  great  preju- 
dice against  this  judgment,  is,  that  it  denies  the  right  of 
a  person  claimed  as  a  fugitive  from  service  or  labor  to  a 
trial  by  jury.  This  mistake  arises  from  supposing  the 
case  to  involve  the  general  question  aa  to  the  constitu- 
tionality of  the  Act  of  1793.  But  in  fact  no  such  ques- 
tion was  in  the  case  ;  and  the  argument  that  the  Act  of 
1793  was  unconstitutional,  because  it  did  not  provide  for 
a  trial  by  jury  according  to  the  requisitions  of  the  sixth 
article  in  the  am,endments  to  the  Constitution,  having 
been  suggested  to  my  father  on  his  return  from  Washing- 
ton, he  replied  that  this  question  was  not  argued  by 
counsel  nor  considered  by  the  Court,  and  that  he  should 
Btm  consider  it  an  open  one.' 

As  incidental  to  this  view,  one  passage  in  this  judg- 
ment is  important,  in  which  my  father  directly  states, 
that  a  claim  for  a  fugitive  from  labor  is  "  a  case  arising 
under  the  Constitution  "  of  the  United  States,  within  the 
express  delegation  o( Judicial  pwver  given  by  that  instru- 
ment. This  clearly  shows,  that  in  my  father's  opinion, 
Congress  cannot  constitutionally  prescribe  proceedings 
for  the  delivery  of  fugitives  from  labor,  except  by  requir- 
ing the  exercise  of  a  judicial  power.  It  would  seem, 
therefore,  to  follow  directly  from  this  judgment,  that  an 
act  requiring  only  a  "summary  proceeding"  before  a 
magistrate  would  not  be  constitutional. 

'  See  Storv'g  Commcnlaries  on  the  Constitution  of  the  United  Statfis,  Zd 
ed.,  gl789. 
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Thiis  far  I  have  felt  it  my  duty  to  plaro  my  fiilhor'a 
views  in  rcspoct  to  thiH  cnso  m  thuir  tmu  Uglit.  \Ybe* 
tiler  Ilk  jndgmcnl  be  well  fonndod  b  law  or  not^  no  imd 
who  kuow  him  am  doubt  tliat  he  wus  influenced  by  noDO 
but  the  purest  motives.  He  tmiy  have  been  mistitken 
in  hifi  construction  of  the  Con.>^titu(ion  and  the  Act  of 
1703.  Uo  may  have  been  mistaken  in  supposing  thia 
decision  to  bo  *'  a  triumpli  of  freedom."  But  the  earnoat 
tone  in  which  tliat  exclauiatiou  is  kiionii  to  huvo  fallen 
from  his  lips,  reveals  a  oonBdence  on  his  part  that  tlie 
eflbctfi  of  bis  judgment  would  be  adverse  to  slavery. 

In  these  remarks,  I  would  by  no  means  be  understood 
to  argue  in  favor  of  the  Act  of  1793,  or  of  Oie  clause  in 
tho  Constitution,  which  has  legalized  slavery  in  our  coun- 
try, and  proved  the  Pandora's  box  of  nearly  all  our  evils. 
Hiis,  however,  is  not  tbe  place  to  state  my  own  views,  ex- 
cept 80  fjir  as  to  prevent  incorrect  inferences.  My  only 
wish  has  been,  to  set  forth  my  father's  position  in  this 
matter,  fairly  and  witliuut  personal  bias.  I  am  unwil- 
ling that  it  should  be  inferred,  from  the  decision  iu  this 
case,  that  lio  could  willingly,  by  any  act  of  his,  add  io  tho 
Borrowful  bun  of  thiit  people,  who,  in  a  countrj-  ln^asting 
the  largest  fi-eedom,  are  outlawed  of  their  persomU  and 
political  rights.  I  am  unwilling,  because  such  an  infer- 
ence is  untrue.  Ilis  whole  life  disproves  it.  Tho  cose 
of  ha  Juuno  Eugenic,  and  Ills  repeated  charges  against 
tbe  slave  triide,  publicly  disprove  it;  aud  his  private 
letters  in  respect  to  the  Missouri  compromise,  and  (as 
we  shall  see)  to  the  admission  of  Texas,  are  earnest  pro- 
tests against  slaver^'.  I  appeal  to  his  own  words  as  con- 
dusivo  evidence  of  his  feelings  on  this  subject.  **The 
existence  of  shivery,"  he  mys,  iu  his  charge  ou  tbo  slave 

VOL.    II.  M 


LITB    AKD   LETTEKS. 


[1S4S. 


trade, "  onder  any  shape,  is  so  repugnant  to  the  natural 
rij^ts  of  man  and  the  dictates  of  justice,  that  it  seems 
difficult  to  find  for  it  any  adequate  justilicatiun."  I  ap- 
peal to  erory  letter  in  this  book  iu  wliii-h  ttie  sutgect  of 
elavery  is  alluded  to,  as  pmof  that  his  judjpuent  and  feel- 
ings \vci-e  steadily  hostile  to  that  iustilutiou ;  aud  alttiough 
I  aui  woU  aware  that  ho  \v>ia  opposed  to  violent  measures 
for  its  abolition,  it  was  Uocauiie  tie  considered  them  as 
vorse  UuiQ  inctfuctual ;  as  operating  to  retard  emanci- 
pation, and  as  Uiroatening  destruction  to  the  Union,  with 
no  bcneBt  to  the  slave.  Instead  of  bitterness  aud  invec- 
tive, ho  would  have  had  conciliation  and  counsel  on  this 
subject  between  the  North  aud  the  Soutli,  aud  believed, 
that  ha<l  such  a  course  buen  pui-sued,  ere  this  the  insti- 
tution of  eluvety  would  have  steadily  waned,  without 
danger  to  the  Uaioo. 


CHAPTER  X. 

PROFESSOBUL  AJTD  JUDICIAL  LIFE. 

Dit*rn  or  Jdhoe  Uopxtxftox  — LstTRRti  nEr.ATttra  to  the  Cnnn- 
HXL  Code  or  rat  Ukited  States — IlAKintDPT  Act  or  1641  — 
SKcner  Sekvice  nKxoicitKD  to  the  Lsaisi.ATiox  or  tse  Cucx- 
TUT  —  Enjd'VMtKT    IN   tub  SitooKiid  AXD  Fauu   Of    Otiikbs  — 

LiSmU  ACKXOWI-RMIJKO  TDK  DlDICATlOX  or    Mr.    CltEISCLEAF'a 
TSRATIAK  list  KVIDKXOI  — IXTKXUT  IX  TUB   FoEEIOX  LaW  —  LtT- 

TBite  ox  TFtB  ItEBRLi.iox  tx  RnoDE  I*LAxi>  —  Orixtox  or  IIamil- 
Tox  —  Favomtx  Forrs. 

Wim.K  my  fiither  wa«  iibsent  at  Washington  in  1842, 
in  ait«nilAnce  upon  the  Sapremo  Court,  ho  rccotred  the 
news  of  the  fatal  illness  of  his  friend  Ju<Ige  Ilopkinson. 
To  tliis  he  refers  in  the  first  of  the  following  letters:  — 

TO  utw.  «AnAU  w.  itoht. 

Wiuliiuglcn,  Jnoiar)-  lOtli,  1843. 
Ht  xaSnt  yrm : 

Yon  will  be  grieved  to  leam  that  Judge  Hop* 
kinBon  was  B^^i^ed  with  apoplexy  and  paralysis  while  reading 
in  the  Athi>ni&Dm  ut  Philadelphia  od  Friday  last.  Tlicrc  is 
not  the  xltghteftt  Iiope  of  his  recovprj-,  and  he  will  jirobably 
survive  but  a  day  or  two.  He  is  9evcnty•t^vcl  yvam  of  age, 
and  it  is  not  desirable,  af^er  snch  an  attack,  that  be  should 
live  tu  be  a  burden  to  hi»  fannily,  without  the  conmoasnesa 
or  power  of  doing  good.    I  confess  that  few  events  could 
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hnve  ocicurrcd  which  would  have  come  over  me  with  a  moie 
profotind  gloom.  He  is  one  of  the  best  of  men;  generous, 
liberal  in  his  principles,  nnd  full  of  the  right  spirit  in  litera* 
ture,  arid  scholariihip,  and  politics.  I  hardly  expect  agnin  to 
meet  another  man  whom  I  could  so  flincerply  esteem  as  a 
tried  and  constant  friend.  "Well  may  it  be  said,  that  "our 
dying  friends  come  o'er  us  like  a  cloud,  to  damp  our  brainless 
aidw."       .       .       . 

AJTectionatcly  yourx, 

Joseph  Stohv. 


VO  HU.  SAJtAH  «.  STOBT. 


WAKhington,  Jaouatj  IGtb,  1649. 

iSr  BEAU  WiFB  : 

This  day  will  complete  the  first  week  of  my  sojourn  in 
'Washington,  and  I  am  really  glad  tn  have  the  time  pass 
away  without  seeming  to  linger.  My  health  continueji,  (as 
1  think)  to  improve  slowly.  jVll  the  Judges  are  present,  and 
we  have  entered  resolutely  into  the  business  of  the  Court ; 
the  docket  is  heavy,  and  the  term  must  bo  laborious. 

My  lodgings  are  comfortable,  and  there  is  one  circumstance 
connected  with  the  family  occupying  the  honse,  whicli  in  the 
hands  of  u  poet  might  serve  for  the  foundation  of  a  pleasant 
picture.  The  family  consUt  of  an  aged  father,  now  bliud, 
who  was  formerly  a  man  of  some  property  in  Ohio,  and  his 
wife.  His  name  is  While.  His  daughter'  is  now  married  to 
a  Mr.  Duncan,  who  is  a  respectable  otonecntler,  and  she  is, 
I  believe,  a  niilUnor  and  dress-maker.  Therr  is  a  brother, 
bIm,  who  lives  under  the  same  roof,  whose  occnpation  I  do 
not  know.  The  father  and  mother  ore  maintained  by  the 
children.  He  is  very  religious;  belongs,  I  believe,  to  the 
Methodist  persuasion,  and  every  morning  and  evening  he 
offers  up  prayers  in  tlic  presence  of  the  fatnilyt  previous  to 
which  they  sing  a  hymn,  and  generally  also  readji  a  portion  of 
the  Scriptores.    Judge  McLean,  whose  room  is  in  the  same 
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Btory  with  tlieirs,  informal  me  that  lie  ootistantly  lienro  Ihe 
fervent  prayers  of  this  aged  man,  and  among  other  things  he 
every  day  offew  up  prayers  for  u»,  the  .lu<l|;es,  in  the  fumily. 
I  hear  thvir  ringing  very  dlittinclly  when  they  "  wale  "  their 
hymna.  The  old  man  »eem»  dioerful  and  reiugned,  and  the 
children  contented  and  happy,  contributing  to  his  support 
with  a  ready  and  iinpretemliiig  kindneKi.  Yet  Ihey  must  be 
poor,  nnd  they  let  to  u?  their  best  rooms,  to  eke  out  their 
means  of  mainlenauee.  Wo  may  here  itec  in  humble  life  thd 
exoellent  ctfcets  of  piety  and  faniUy  kindness  and  right  prin- 
ciples, under  many  privations.  How  much  more  atl'ecliiig  are 
such  exhibitions  than  all  the  mawkish  scntimentnlism  and 
imaginative  pretensions  of  giddy  enthusiasts  in  our  day! 

Truly  and  affectionately,  with  love  to  the  children, 

Yours, 

JosEFu  Stobv. 


Tho  imporUint  part  taken  by  my  fathor  iu  the  reform 
of  the  Criminal  Law  of  the  United  States,  has  already 
appeared  in  the  foregoing  pages.  The  follo\ritig  letters, 
written  daring  this  year,  avow  hia  authorship  of  the  Ju- 
diciary Act  of  1818,  and  of  a  bill  of  sovouty  gedions, 
drawn  in  1825,  twenty-five  sections  of  which  were  passed, 
and  are  known  as  the  "  Crimes  Act."  Much  as  he  had 
done,  and  often  as  he  had  been  di^iippointcd  in  his 
attempts  to  secure  complete  crimiiuil  jurisdiction  to  tho 
United  States  Courts,  hia  interest  in  tlio  subject  re- 
niaiiied  unabated.  In  consequeQce  of  tlie  suggestions 
contained  in  tlie  fii^t  of  these  letters  to  Mr.  Berrien,  a 
bill  was  drawn  op  by  Judge  Betts,  of  the  District  Court 
of  New  York,  which  was  revised  by  my  father,  and  par* 
tially  passed  by  Congress.  But  Uio  section  extending 
the  Cttmmou  Law  over  all  crimes  against  the  I  nited 
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States,  committed  iviUiin    tlie  admiralty  and  moritimo 
jumdictdon,  Tras  thrown  out 


r  TO  BOX.  MX.  nxnRiKX,  op  Tnt:  skxatc. 

TTuhingion,  FchrotuT  Sth,  i»42. 
My  dear  Sib  : 

I  foi'l  it  my  duty  to  Iny  before  yon,  bx  chairmAn  of  the 
Judiciary  Committee  of  the  Senatf?,  some  considcTations  a[K 
plicablc  to  the  {treHeiit  »tate  of  tho  Criminal  Code  of  the 
United  State*.  It  is  very  gjoasly  defective,  and  rarely  doe* 
a  single  tenn  of  tlie  Circuit  Court  occur,  where  a  case  is  not 
pretiented  which  is  wholly  unprovided  for  by  any  kw.  The 
Act  of  1790,  ch.  36,  was  so  <lt-fective  a^  almost  to  amoniit  to 
a  disiwnsatioii  from  public  criminal  juaticc  The  Crimes  Act 
of  IS^,  ch.  270,  wa«  designed  to  cure  some  of  the  more 
important  defects  in  the  Act  of  1790,  ch.  36.  That  Act,  as 
J  knoic,  contains  only  twenty-six  ttections  out  of  a  bill  con* 
aisting  of  more  than  seventy  sections,  which  was  drawn  from 
a  careful  revision  of  the  Criminal  Code  of  England  end  espe- 
cially  from  tlic  Criminal  Law  Consolidation  Act«  of  Sir  Ro- 
bert Peet.  The  bill  of  seventy  aet^tioiis  passed,  I  think,  twice 
in  the  Senate,  but  was  always  passed  over  by  the  House  of 
Kepresentatives,  from  a  supposed  want  of  time  lo  examine 
it  The  Act  of  Ifiil,  ch.  376,  was  then  selected  from  the 
larger  bill  in  the  hope  that  from  ita  being  comparatively  short, 
it  might  be  passed,  and  it  was  passed,  to  cure  some  of  the 
more  important  defects.  These  are  the  two  pTincip^l  Acts, 
although  not  ihe  only  onee,  which  now  regulate  the  admi* 
nistration  of  criminal  justice. 

I  know  of  but  two  ways  by  which  the  very  great  defects 
in  our  criminal  Juri.->pTudcnce  can  be  remedied.  One  is  to 
authorijce  a  general  rcvisal  and  consolidation  of  all  our  crimi* 
nal  laws,  not  now  entirely  consistent  with  each  other  in  their 
enactments.  The  other  is,  by  some  general  provision  extend- 
ing the  Common  liaw  generally  to  all  olfcnces  committed  o» 
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the  high  seas,  antl  in  the  admiralty  juriBdiction,  m»  lias  been 
done  by  a  recent  statute  in  England,  wbich  would  care  the 
most  urgent  defects.  Tbe  latter  ia  perfectly  feasible,  and  may 
be  done  in  a  single  section,  and  if  any  exceptions  should  be 
thought  worthy  of  being  made,  as  I  scarcely  think  there  would 
be,  of  a  pmcUcul  nuture,  they  oaiuld  be  put  iit  a  proviso.  Tbe 
former  eould  not  be  done  well,  except  by  some  person  or  per- 
sons long  and  intimately  acquainted  with  the  administration 
of  criminal  justice  in  tlic  Courts  of  tbe  United  States.  If 
Congieas  were  to  request  the  Judges  of  the  Sujirismc  Court 
to  prepare  such  a  revision  with  supplementary  provisions,  to 
be  laid  before  tht'm  at  the  neict  session,  1  eamiot  entertain  a 
doubt  that  the  Judges  would  appoint  &  sub-coramitlec  to  pre- 
pare a  draft  for  their  approval  and  consideration.  I  can  only 
say,  that  if  no  one  else  wnutd  undertake  to  prepare  such  a 
draft,  I  myself,  although  pressed  by  other  judicial  and  [mtfe^* 
lional  ciigfigementt,  would  undertake  to  prepare  it,  —  so  con- 
scions  am  I  of  the  existing  defects  and  of  tbe  necessity  of  n 
thorough  reform  in  the  whole  code. 

I  respectfully  submit  this  wLoIe  matter  to  yonr  better  con- 
sMeiation,  and  with  a  view  tti  show  what  may  bo  done  by 
incorporating  the  Common  Law  into  our  code,  I  have  drawn 
up,  on  a  separate  paper,  a  single  section  for  tliat  purpose. 

I  am,  with  the  highest  respect,  tmly  yonr  obliged  friend 
and  servant, 

Joseph  Stort. 


The  soctioQ  drawn  by  my  &tbor  is  as  follows:^ 

"  Be  it  enacted,  that  if  any  Common  Law  crime,  or  oflenoe 
•hall  be  eommitti-d  u|k>u  tlie  high  seas,  or  ebewhere,  within 
the  admimlly  and  maritime  jnrisdiclion  of  tbe  United  States, 
the  pnnislimcnt  whereof  shall  not  be  otherwise  provided 
for  by  any  Act  of  Congress,  the  same  shall,  upon  the  con- 
viction of  the  ofTeiidcrs  in  any  court  of  the  United  States 
of  competent  jurisdiction,  be  puniidied  by  fine  not  cxcccdiug 
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one  thousand  dollars,  or  by  imprisonment  not  exceeding  one 
year,  or  by  bolli,  according  to  ttiu  niiture  aiid  uggravalion  of 
the  oflcncc.  Provided,  liow-pvcr,  that  no  assault  or  battery 
ehall  be  piini^hnblt!  under  liiia  Act,  unleH:*  it  be  of  an  aggra- 
vated or  cruel  nature,  and  arise  from  malice,  baticd,  or 
revenge,  and  without  any  justiBable  cuune."' 


TO  BOX.  JOHK  M'^PnXRBOX  DKKKIEK. 

Cnmliriil^,  April  SSib,  164S. 
Dear  Sir: 

I  sliould  sometime  since  have  returned  you  my  thanks  for 
your  kindness  in  sending  me  your  speech  ou  tlie  veto  and  the 
Senate  bill,  No.  143,  (reported  on  the  eighth  of  last  March,) 
supplementary  to  the  Judiciary  act  of  17S9,  if  my  lime  liad 
not  been  so  much  occupied  by  the  Bankruptcy  Act  as  to  lake 
away  all  my  leisure.  I  have  read  your  speech  on  the  Veto, 
as  I  did  that  on  the  Bankrupt  law,  with  very  great  satisfac- 
tion and  instruction.  Both  of  them  arc  masterly,  and  in 
every  way  worthy  of  the  subjeet  and  of  the  Senate  Chamber. 
Tht-y  hnvu  that  species  of  just  eloquence  which  is  more  and 
more  interesting  to  me  every  year  of  my  life,— an  earnest, 
persuasive  cogency  of  argument,  delivered  in  the  style  of  a 
scholar,  and  with  the  enlai^ed  views  of  u  state^mati.  I  hope 
you  will  cxcUKu  me  for  saying  thus  much,  for  1  could  not, 
oonHiHtently  with  my  feelingti,  say  less. 

The  Bankrupt  Act  works  well  The  Courts,  at  least  in 
my  Circuit,  are  working  through  all  the  ditliculties  incident 
to  a  new  system.  Many  interesting  questions  have  arisen  in 
a^umcnt,  and  have  been  disposed  of.  I  do  not  hesitate  to 
my  that  the  system  is  far  lesiK  defective  than  the  hasty  ex- 
aminer might  suppose ;  and  if  Congress  wlU  Ift  it  alone  for 
another  year,  and  leave  the  Courts  to  adjust  the  machinery, 

'  Tin  Act  oT  l8Sa,  ell.  St 3.  (alixi  drawn  by  my  fnihi^r,)  fiunisho*  nmilar 
aeta  wlm  ecMnaulti-d  undnr  thci  likt.-  I'irviiitiiiauctTS  lir  mawm  and  officcra 
npon  Hut  enw,  but  that  Ai-t  doen  not  pxt«iiil  to  ttio  ltit»  olTcnra*  iMrniiiiitcvd 
b}-lhc  MWDen  upon  each  otlicr,  or  bj  oHU'cm  ujxtu  iiuMogcis,  gr  otLvr  pv 
KiiH  not  of  tlll^  crew. 
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probe  the  defects,  ntid  di.tp(>l  some  of  the  Hiippoaed  embarrasBo 
ments  which  raoat  in  all  new  systems  arisi;  in  giving  them  ■ 
practical  o]ieration,  1  am  persuaded  that  the  ftystem  will  grow 
popular,  and  will  be  one  of  tlic  most  lasting  bcni-fils  cvit 
conferred  upon  our  country.  Whatever  defects  may  exist, 
the  Courb)  can  in  a  year  sugget^t  them  to  the  consideration 
of  CongrcHs  for  ameiidmeiit.  At  present,  I  think  we  may  »ay, 
wc  want  no  aid.  The  provision  that  the  Diatriet  Courts  and 
CiiCQtt  Courts  shall  be  always  open  in  Bankruptcy,  is  of 
immense  value,  and  enables  the  Judgett,  tt«/i>  levatis,  io  dia- 
po^e  of  almost  all  practical  dillieulties. 

I  hope  you  will  excu^^e  me  for  the  liberty  I  have  taken  in 
making  these  su^eetions.     Tlicy  are  dictated  solely  by  the 
desire  to  further  a  due  administration  of  public  justice. 
Believe  me,  with  the  highest  respect, 

Most  truly  your  obliged  friend  and  servant, 

JosEFH  Stout. 


to  aox.  JOHX  }fpaE*Bos  BERaii!::f. 

CaiubriilgB,  July  sad,  IStl 
Mr  i>xAR  Sib: 

1  ought  to  have  thanked  you  before  for  your  interesting 
letter;  but  my  time  is  .to  much  occupied  by  public  duties 
that  I  cannot  find  much  leisure  to  devote  to  friendly  intcr- 
ooarw.  So  far  ait  I  am  concerned,  I  am  determined  to  give 
the  Bankrupt  Act  a  fair  trial,  and  to  demonstrate  that  it  cbb 
be  carried  into  effect  with  oar  present  judicial  machinery 
cheaply  im  well  us  promptly.  And  if  it  is  percnitlcd  to  live 
long  enough  to  operate  fairly  upon  future  cases,  my  owa 
jadgmcnt  is,  that  it  will  be  a  great  blessing  to  the  commu* 
nity,  and  cat  up  by  the  roots  false  credits  and  extravagant 
speculations,  by  demolishing  the  means  of  obtaining  indorse- 
ments ad  libilum,  for  mere  accommodation. 

1  regret  ttiat  the  Senate  should  have  struck  out  the  section 
of  the  Judicial  Bill  which  gave  cogtuxance  of  common  law 
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crimes  io  the  eourta  of  the  United  Slates.  I  am  .mrpriBed  at 
the  objcclion*  tuken,  und  at  the  qunrlcrs  from  which  they 
came.  So  grossly  defective  is  nov  our  positive  statntaMe 
criminal  code,  that  tiut  more  than  oni-  crime  in  three  can  now 
be  punished  by  our  courts.  I  despair  of  ever  getting  through 
Congress  u  criminnl  code  adequstc  to  our  wants.  Twenty 
years  ago  I  drew  up  a  Bill  for  the  puipose;  it  ^vns  printed, 
and  then  it  perished.  Irft  me  merely  say,  that  among  atro- 
cious crimes  unprovided  for  at  all,  are  forgeries,  and  all  other 
crimina falsi ;  rape  and  attempts  to  commit  rape;  poisoning, 
or  attempting  to  poison,  where  death  does  not  ensue;  ma- 
liciiiiisly  setting  fire  to  ship^  or  to  goods  on  board  of  ships, 
whenever  these  offences  ar«  committed  on  the  seas,  && 
Cases  of  this  sort  have  actually  <w(;«rred  ond  yet  remain  dis- 
punishable. Considering  tbc  vai^t  extent  of  our  passenger 
ships,  these  crimes  may  be  expected  greatly  to  increase.  I 
omit  minor  offcnccs.  But  one  object  io  the  section  was  to 
give  complete  protection  and  relief  to  seamen,  ami  to  prevent 
the  enormous  abuses  which  are  now  practised  by  maetera 
and  oHicera  upon  them,  and  which  are  now  wholly  dispun- 
ishable. Boine  of  the  inont  dii-gunting  cases,  and  even  hor- 
rible ones,  have  occurred,  and  the  parties  have  gone  unpun- 
ished. The  objection,  that  thereby  the  criminal  cases  would 
be  greatly  multiplied  in  our  courts  is  more  plausible  than 
real.  The  truth  Is,  tluit  if  pnni!«hable  the  oITcnccs  would 
rarely  occur.     Impunity  makes  thcui  common. 

Never  before  did  I  feel  the  distressing  mischief  of  the 
amendment  of  the  Constitution  as  to  the  choice  of  President. 
The  first  and  the  second  under  the  old  clause  were  candi- 
dates ileemed  equttlly  worthy  aixl  fit  for  the  plnc& 

I  confess,  too,  that  I  begin  to  fear  that  the  veto  power  mnat 
he  altered  by  nn  amendment.  If  it  continues  to  be  acted 
upon  as  it  has  been  of  late,  it  will  be  impossible  to  main- 
tain the  original  balances  of  the  Constitution. 

Believe  me,  with  the  highest  respect,  truly  yours, 

Jossru  Stohy. 
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These  letters  bear  ample  testimony  to  the  geDeroos 
zenl  ant]  readiness  nitli  which  my  fathor,  going  heyond 
the  pronnce  of  duties  iuipoitcd  upon  him  by  his  office,  lent 
his  powers  to  tho  preparation  and  cstabliahmeut  of  laws. 
Several  important  Acta  of  Congress,  ainynjj  which  was  the 
Bankrupt  Act,  alluded  to  in  the  fnregoing  letter,  were 
the  product  of  his  pen, — and  others,  not  originally  drafted 
by  hiro,  as  in  the  case  of  the  bill  giving  cognizance  of 
common  law  crimes  to  the  United  States  Courts,  were 
submitted  to  liim  fur  ro^i^ion  and  received  from  him 
essential  improvements. 

The  number  of  statesmen  who  can  give  exact  and  le- 
gislative form  to  Congrctisiunal  propositinns  isi  coin|>ara- 
tivoly  small  Tho  ability  to  sketch  a  general  outline  of 
a  principle  is  not,  indeed,  rare ;  but  to  bo<1y  tluit  princi- 
ple forth  in  exact  kws,  witJi  their  proper  adjustments 
and  limilutions,  and  with  all  the  qualifications  and  details 
necessary  for  practical  operation,  requires  powers  of  no 
onlinary  kind.  My  father  iilways  showed  great  readi- 
ness and  facility  in  tho  exercise  of  Icgtslativo  functions, 
aad  to  him  are  due  many  valuubtc  additions  to  our  hiws. 

Few  measures  of  importance  aflecting  tho  permanent 
institutions  of  his  country,  rohiting  to  its  commerce,  nm- 
nuliictures,  Uic  administration  of  justice,  or  to  its  foreign 
relations,  were  debated  in  Congress  dm-ing  his  judicial 
life,  in  which  tho  aid  uf  Ids  loaniiiig  luid  counsel  was  not 
fVeely  sought  and  lu;  freely  given;  and  the  solid  fonnda- 
tions  of  many  a  constitationol  argument  on  tlie  floor  of 
Congress  wore  laid  in  secret  by  him.  His  entire  free- 
dom from  all  en\'y  and  jealouey  of  spirit,  his  learning 
and  liberality  of  view,  and  his  generosity  in  giving, 
pointed  hin^out  specially  as  a  Qt  oraclo  to  be  consulted, 
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and  some  of  iJie  most  distinguished  public  men  of  the 
day  aTOiled  themeelvei!  of  his  adnoe  and  assistance. 

Much  of  this  scrnce,  from  its  nature,  as  well  as  fram 
the  fact  that  it  was  often  rendered  orally,  during  pe^ 
soiml  interview^  must  ever  remain  hidden.  Almost 
without  exception  it  has  bven  publicly  iind  generously 
acknowledged  by  those  who  pHjtook  of  his  bounty.  It 
appears  incidentally  throughout  his  corrcspondencej  and 
18  directly  shown  in  the  comments  on  the  judiciarj-  bill 
of  1818  furnishod  to  Mr.  Pinkney,  from  which  extracts 
have  already  been  wade. 

His  corre-spoiidonco  with  Mr.  Webster  would  clearly 
show  that  services  most  Intorct^ting  in  their  nature  and 
very  considerable  in  extent,  in  relation  to  various  im- 
portant public  questions,  such  as  the  Treaty  of  Washing- 
ton negotiated  between  Mr.  Webster  and  Ix)rd  Ashbur- 
ton,  the  settlement  of  the  North-eastern  Boundary,  and 
many  other  legislative,  judicial,  congressional,  and  official 
matters  were  constantly  rendered  by  my  father  during 
much  of  his  judicial  life,  lint  as  I  have  been  unable  to 
obtain  bis  mcst  iniport^int  letters  to  Mr.  Webster,  and  as 
Mr.  Webster,  on  my  application,  has  refused  absent  to 
t^e  publication  of  any  of  Ids  own  letters  in  my  posses- 
sion, no  otlicr  course  is  loft  to  me  but  simply  to  state 
the  fact  that  such  correspondence  is  in  existence,  and  to 
offer  iis  an  excuse  for  its  non-appearance,  that  I  have 
vainly  endeavored  to  procure  it 

Wyruuiy  wpitvttrai,  Ttpwiu  •"  n  twir  waSoi. 
Xdpic  x^l*^"  y^F  'f^"  'I  tuetovo'  ail- 
Orw  i    uTTa^^L  fLtrjirrif  iS  Trnrov06ntrt 
Oit  ir  yiroiTi  irnfl*  olrvt  riyt*!)t  arrlp. 


*Saph<K\iM  —  AJa^lSa'M;  ma-It. 
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F.I  mi  y  Si'  uiVI)f]  oiii'  M  afu*fi&r\iftn>, 
Aiat,  ir'  i^'i  fn^onr,  ot  ai  trtM,iiiit 
Tl)r  <T^r  irpoTttriar  rtpoCxaiut  ^>'x4>'  ff'^'l ' 
'AXX'  bi;^(ii  44  inliTn  nvr'  ipfii/iiura, 
*0  mXAd  X/fot  ifiT4  wpdvr)T'  ^v> 

'Epi/av  iTDl!'  i'l/as  ohot  JyttiXnaiiMimni 
'HSij  ri  jii)J>'u  uiToi  ill  Tjjmrj  8«fi4(, 

The  following  generous  ami  beautiful  Ictlor,  written  in 
acknowledgment  of  the  dedication,  by  Professor  Green- 
leaf,  to  liim,  uf  his  very  able  treatise  ou  Evidence,  ehows 
how  thoroughly  he  rejoiced  in  the  success  of  others,  and 
the  inexliau^tiblo  praise  whifh  ho  loved  to  pour  out  open 
his  friendit.  lie  had  no  jealousy  of  other  men's  «drnnco> 
tnent  He  never  i»>ught  to  ongrOKS  all  praise.  WhUo 
he  enjoyed  his  own  fame,  he  was  desirous  that  others 
should  "pui'suc  the  triumph  and  partake  the  gale." 
Often  have  I  heard  him  insist  upon  that  aoblo  theme, 
*'  that  no  man  is  in  another's  way ;"  dechiring  thiil  men 
arc  but  individual  partu  of  one  vast  whole,  each  depend- 
ing upon  ever)*  other  for  Ka  full  devulupniont ;  that,  by 
God'ft  hiw,  there  was  uo  collision  between  the  various  inte- 
rests of  men ;  while  envy  was  oiJy  a  Ncssus-shirt,  which 
afforded  no  protection  from  without,  and  consumed  the 
vitals  within. 


TO  norCSSOK  ORKUrtEAr. 

Cuibtiilgv,  January  fitb,  l»tt. 
Ut  DKAI  Sin: 

The  accompaniment  of  your  letter  of  latit  evening  took  me 
entirely  by  surpriec.     Instead  of  tinding  in  it  a  conUiiDstion 
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of  yonr  manoscript  on  the  Law  of  Evidence  (which,  in  my 
Bimp]icily,  I  supposed  it  would  coiitaiii,)  I  founil,  unexpect- 
edly to  myself,  thai  it  contained  bat  new  cvidencv  of  your 
pereunni  fricniNliij)  uiid  continiied  regnrt}.  I  will  not  attempt 
to  describe  the  cmotionH  of  deep  sensibility-  and  gratitude 
Willi  which  it  (Sverwh«!med  me.  They  will  not  be  forgotten 
by  me  to  the  latest  houi  of  my  life.  Although  I  am  tho- 
roughly conscious,  that  I  have  no  just  titl<^  to  much  that 
you  have  said  in  commendation  of  my  labors,  and  that 
your  friendship  has  given  to  them  a  warm  and  glowing 
color,  which  imparts  an  attraction  far  beyond  their  intrinsic 
ineritH,  yet  I  cannot  find  it  in  my  heart  to  ank  you  to 
allef  a  single  word,  eince  it  expresses  your  own  sentimcnta 
and  feeliiigA,  with  a  truth  and  iiincerity  far  more  gratifying  to 
mc  than  all  the  homage  of  public  fame.,  so  hardly  won, 
so  tmniiitory,  and  yet  »o  eagerly  M>ught.  I  eheritth  such 
memorials  as  the  best  legacy  I  can  leave  to  my  childreo ; 
and  even  when  1  am  in  my  grave,  I  ttolacc  myself  with  lite 
re6cctJon,  that  they  will  feel  lliat  your  praise  was  the  best 
tribute  I  could  de«tre,  as  it  was  founded  upon  that  solid 
friendehip  and  long  intimacy,  which  grew  indulgent  as  years 
glided  byi  and  cheriiilicd,  with  the  voice  of  kindnesa,  every 
effort,  on  my  part,  to  aid  tlie  science  of  law,  and  the  growth 
of  constitutional  principles. 

Our  connection  hns  been  to  me,  indeed,  a  source  of  inex- 
pTcsi^ible  pleasure  and  satisfaction.  I  recollect,  with  pride, 
that  when  Professor  Ashman  died,  my  thoughts  turned  upon 
you  as  the  man  of  all  othem  bent  fitted  to  oupply  his  place  ; 
and  the  corporation,  with  a  unanimity  and  promplitade, 
which  denervc  tlie  highe«t  coniniendation,  seconded  tlie 
choice. 

In  one  res|)eot,  I  cannot  permit  your  dedication  to  pass 
without  a  suggestion,  which  truth  and  justice  demand  from 
me.  You  and  I  have  equHlly  labored  in  the  same  good 
came  in  the  Law  S<'hool,  with  eqnal  zeal  and  equal  BOccess. 
NVe  bare  sbiared  the  toils  together,  and  if  we  have  earned 
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&  just  titl«  to  public  confidence  and  respect,  you  nre  every 
way  entitled  to  aa  e<)ua]  Hhare  with  myself,  nay,  in  some 
reiipcct*,  to  more.  Bnt  for  you,  the  School  would  never 
have  attained  itn  preneiit  rank.  Your  It^aniingi  your  dero- 
tion  to  ita  interests,  your  untiring  industry,  your  atcadfax' 
integrity  of  purpose  ami  action,— have  imparted'lo  all  our 
elfortA  a  vigor  and  ahUlty,  without  which,  I  am  free  to  say, 
that  I  stiould  have  utterly  dei«piiired  of  »ueceiiii.  Nay,  more, 
but  for  your  constant  ooopcratioo  and  encouragement  in 
the  conunon  tatilc,  I  should  have  drooped  and  lingered  by 
(he  way  itidc.  But  what  1  dwell  on  with  peculiar  delight,  ia 
the  consciouanein  that  we  have  never  been  rivaK  but  in 
wording  together  have  gone  hand  in  huiid  llironglidul ;  that 
not  a  cloud  haa  ever  passed  over  our  mutual  intcrconnw,  and 
that  we  have  livH  as  brothers  nhould  live ;  and,  1  trust  in 
Ood,  we  shall  die  such. 

You  know  it  ha±t  long  been  my  intention  to  dedicate  one 
of  my  works  to  you,  us  a  pubLc  testimony  of  tliese  my  feel- 
ings and  opinions.  I  have  always  intended  to  reserve  that 
fof  my  crowning  and  last  juridical  labor.  Under  auch  cii- 
cumstaiicct,  I  have  said  t«  my«lf,  the  maxim  will  be  felt  to 
have  the  best  personal  applicu(ion,-—^Nu  corofw/ o/MiJ.  But 
I  am  admoniohed,  that  age  and  inlirmity  arc  beginning  to 
preiw  upon  me,  and  lest  I  should  not  live  to  complete  my 
Wwrs.  if  another  year  of  life  and  health  is  spared  to  me,  1 
shall  dedicate  my  ■<»*  work  to  you,  in  which  I  shall  speak 
to  the  public,  at  large,  my  opii]ion»  of  yntir  tajcntx  and  vir- 
tac»  and  eminent  services  in  the  Law  School 

In  the  mean  time,  1  pray  you  to  preserve  Ihut  letter  aa  a 
reminiscence  of  tbe  past,  aa  well  as  a  gratcfal  acknow- 
ledgment of  tite  pleasure  with  which  I  subaoribc  myself,  with 
the  bigheet  respect, 

Most  truly  and  alTeotionately, 

Your  faithful  friend, 

JosEPu  Sturv. 
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TO  IIOX.  JAUES  KEVr,  LL.  D. 


Ciuuliridgp,  AngoM  Ttit,  1B44. 
Mt  nKAR  Sir: 

I  do  not  know  when  I  have  received  so  much  pkavtirc  as 
in  n-niling  in  the  Now  York  Aincrican,  of  Friday  last,  the 
invitation  to  you  to  a  public  dinner,  on  yotir  reaching  your 
eightieth  year.  It  i»  a  noble  tribute,  well  merilcd,  nod  well 
paid.  1  unite,  with  my  whole  heart,  in  every  word  aaid  by 
the  committee  in  their  letter;  und  your  reply  is  every  thing 
I  <-oiild  linve  desired,  so  simple  and  chaste,  eo  just  and 
afterting.  Your  reference  to  domestic  life,  and  the  cultiva* 
tion  of  domestic  nfffdions,  to  the  virtues  of  private  life,  as 
well  «.4  tUf.  pure  virtues  which  should  mark  public  life  and 
professional  conduct,  have  for  me  an  inexpressible  chann. 
I  felt,  every  moment,  as  I  read,  "  Here  i»  at  once  the  teacher 
and  the  example,  speaking  at  the  same  moment."  Con< 
aider,  for  a  moment,  wluit  it  proud  example  your  life  in  to 
aJl  professional  and  public  men !  You  have,  through  good 
report  and  evil  report,  in  prosperity  and  in  advervity,  in  the 
triumphs  utid  tlic  humiliations  of  party,  been  consistent  nnd 
true  to  all  your  principles.  Public  ollice  has  never  Kdnced 
you  from  the  |mth  of  honor ;  you  have  stood  amid  the  dvfec* 
tinn»  of  many  other  proud  nnines,  tixed  and  immovable  <" 
the  right;  never  abandonine  frioiuU  fi>r  ilie  trappings  of 
ofltee,  nor  tuniiDg  away  from  principle^i,  when  they  no  longer 
hud  the  shouta  of  the  multitude,  —  the  clamorous  voice  of 
the  [K^ople,  as  capricious  in  its  ho»aimais  as  it  is  nnprio- 
cipled  in  it«  denunciations.  And  what  is  the  re«nlt?  Jutt 
what  it  ithould  he.  Just  what,  in  Ood's  good  Providtfnce,  it 
must  always,  first  or  last,  be;  that  you  reap  the  reward  of 
ho[te«ty,  of  finune«iK,  of  patriotism,  ami  of  unnhrinking  devo- 
tion to  the  law. 

But  I  must  flop,  and  ought  not,  perhaps,  to  have  said  so 
much,  that  looks  so  pcrsonaL     But  my  heart  ia  full  of  you ; 
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nml  I  could  not  let  tbc  day  pa^  without  giving  vent  to  m; 
feelings. 

May  God  bli-ss  you  and  your  family,  and  give  you  yet 
many  yean  of  liealtli  and  happiness. 

I  am,  with  the  highest  respect, 

MosC  truly,  your  obliged  friend, 
Joflsrs  Stort. 

Ttio  following  verses  were  wriUen  at  this  lime  on 
hearing  an  argumeut  in  court 

UKES  WKITTKN  OK  HEAItlXa  AK  ABOtntSirr  IK  COVKt. 

Spore  me  qvolaiiOM,  wbkb,  Ihongh  learn'd.  are  long, 

Od  iKiintt  ivmott  M  bote.  nnJ  ninlj  'trnii,-; 

How  *a4  M  find  our  dine  con«nm«d  by  tpciedi, 

PMbls  in  lagic,  htbUr  tdU  In  naeb. 

Yet  UTBcd  in  wonb  of  high  and  bolil  preWnM^ 

At  if  (be  w>undmAdt  uj>  ilw  Iwk  nf  wnM. 

O  I  coatd  hut  lAW7*n  knov  Ihc  gniM  relief, 

Whea  nwooing  cotnei,  clow,  poinicd.  clcu,  and  brief. 

Wrhea  overjr  MDlcnoe  lelli,  wid,  u  it  fall* 

Wllb  poadcroiu  weight,  mnm'd  alteniton  call*, — 

Or«T»  Mid  ingtT  i^'re  fstcJi  eopii*,  and  iu  Totm 

BshMulod  not  (U]  tndi  the  danncd  contM,— 

Sur«i<(be  ri«Coi7,  if  (be  c«u*e  ti«  right; 

If  not,  enough  the  ^atj  of  the  Bj^t. 

Tho  interost  my  father  took  in  the  study  of  the  For- 
eign l<aw,  and  his  de^e  to  forwanl  the  study  of  it  in 
thia  country,  appears  in  the  following  letter  to  Blr. 
Schmidt,  the  editor  of  the  Ixpuiaiana  Law  Joanml. 

TO  OeSTAruS  feCBVUlT,  UQ. 

WjuUagton,  FebnutiT  Sd,  104«. 
Mr  DiAR  Snt: 

I  had  the  pleasure,  a  day  or  two  »ince,  of  receiving  your 
letter  of  the  18th  of  January,  and  have  little  more  time  from 
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ray  prrtwlng  jndicial  labor*  than  to  thnnk  yon  for  it.  I  have 
contrived  to  enatcb  time,  liowevcr,  frora  ekep,  in  order  to 
rcaii  the  slipct*  of  your  Review  of  ilin  Code  Nnpoleou  in 
the  English  translation.  It  lia§  greatly  pleased  me,  and  in 
llic  rupid  sketch  giv<>ti  of  tlio  riw  nnd  progmts  of  Itie  French 
law,  has  brought  together  tnnch  learning,  wbicli  w'dl  at  once 
iniflnict  and  gratify  the  ciiriotiK  among  our  common  lawyers. 
1  tni§t  and  believe  that  your  Journal  will  make  its  way  to 
the  public  favor,  if  iilowly,  yet  firmly  in  iht^  old  Htatcii  of  the 
Union.  We  really  are  sadly  ignorant  of  the  vnst  resources 
of  the  Romiin,  the  French,  and  the  other  foreign  law.4,  which 
may  be  brought  in  aid  of  oar  common  law  studies. 

What  you  «ay  respecting  PothJcr,  I  have  been  long  in* 
oUned  to  believe.  lie  owes  mnch  to  his  predecessors,  which 
is  acknowledged.  But  still  he  hax  great  merits  of  his  own; 
and  his  treatises  are  the  most  finished  and  coraprchensiTe 
that  wc  had  down  to  his  day.  Have  they  in  reality  been 
since  excelled  ?  I  am  aware,  that  to  make  a  tranEtlation  of 
many  of  Fothier's  'IVeatises,  useful  in  the  higlM>st  degree  at 
the  present  time,  largo  commentaries  would  be  necessary  to 
stute  the  changes  of  the  law,  an<l,  I  will  add,  its  improvementB. 
1  fear,  however,  that  we  can  hardly  hope  in  our  day  to  find 
any  jurist  sulliciently  qualified,  who  at  the  same  time  could 
command  the  necessary  leisure,  and  would  be  willing  to  de- 
vote it  to  such  a  task  ;  for  such  u  man  might  fur  nior^-,  for  his 
own  reputation,  employ  himself  in  an  original  work.  It  is  in 
this  view  that  I  have  ventured  to  suggest  a  mere  dry  transla- 
tion of  some  of  Pothier's  most  uneful  treatises,  its  not  rrtiuir- 
ing  any  great  eflbrt  or  leisure ;  and  yet  such  a  translation 
would  be  a  high  ornament  of  any  library,  and  enable  us  to 
know  belter  than  wc  now  do,  the  state  of  the  law  in  the  past 
age.  Thus,  for  example,  a  translation  of  Pothier  on  Insui^ 
anoe,  and  on  Excliangc,  would  be,  in  a  practical  sense,  a 
great  addition  to  oar  present  means  of  information  upon 
these  important  topica ;  nnd  there  are  others  again  that  would 
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enlighten  ns  aa  iiluslrations  and  analogies  in  new  cAses  in 
the  common  law. 

Believe  me,  w-ith  the  higticet  respect. 

Truly  your  MbligcJ  liicnd  and  servant, 

Joaspii  Story. 

The  political  diatarbances,  which  ocom-red  at  this  Urao 
in  Itbodo  Island,  Aud  arc  alluded  to  in  Uio  fullowing  let- 
ters, were  bnutly  ilies« :  A  large  pai'ty,  oppusod  ta  tbe 
property  qualification  of  voters  required  by  the  old  char- 
ter of  Charles  U.,  which  was  stiti  in  force,  and  claim* 
ing  a  free  suffrage  of  all  tlie  people  in  their  oloctions, 
called  a  conTentioD,  at  which,  in  dcGauce  of  the  liiwg,  a 
DOW  ooDstitution  yvm  adopted,  under  the  provisions  of 
which  Thomas  Dorr  was  elected  Govoruor.  To  enforce 
this  self-constituted  govcmuient,  anns  wore  taken  up 
against  the  State,  and  afljiirs  wore  so  threatening  an 
aspect,  that  a  requisition  whs  made  on  the  President  to 
protect  the  establiahed  authorities  against  "  domcstio 
Tiolenoe."  No  such  a-ssistance,  Iiowever,  was  ultimately 
nceossat)',  the  inanrrection  being  promptly  and  satis- 
&ctorily  put  down  by  tho  State.  But  it  witti  rather 
the  mode  in  which  the  frec-euJTrago  party  attempted  to 
enforce  their  views,  than  the  viewK  themselvoK,  which 
roused  the  opposition  of  the  iienplw  ;  and  it  wu«  gene- 
rally considered  advisable  that  a  chuiigc  in  tho  old  chart«r 
should  be  made,  so  as  to  extend  the  right  uf  voting. 
Under  theso  eircumstanoes  a  new  con^^tituUon  was  pro- 
posed to  the  legislature,  altering  the  charter  in  this  re- 
spect ;  and,  though  strongly  opposed  at  first  by  the 
friends  of  the  obi  riyt^lcm^  wits  Rually  adopted.  The 
pamphlet  of  Judge  Pitman,  spoken  of  in  the.sf  letters, 
advocated  tlie  views  of  the  law  and  order  party. 
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TO  KOK.  JCDGK  rirxAX. 


Wwbingtoii,  Pclininr;  10,  1S12. 
Mt  dear  StK  : 

I  had  llie  |)lea«*me  of  «««iving  yonr  letter  by  Mr.  Greene. 
Owing  U>  my  being  confined  to  my  bed  by  severe  indisposi- 
tion for  several  duy.t,  I  did  not  see  bira,  nor  receive  your 
pumphU'tA  until  a  wcvk  nftcr  his  arrival.  I  rend  over  yottr 
pamphlet  carefully,  and  think  it  perfectly  sound  and  jii^t  in 
its  appcaU  to  Ihc  good  sense  of  the  people  of  Rhode  Island. 
If  ever  there  was  a  case  that  called  upon  a  judge  to  write 
and  epeuk  openly  and  publicly,  it  was  the  very  case  then 
before  you.  The  Constitution  of  Rhode  Inland  wa.-*  to  be 
overturned  by  a  self-created  body,  and  I  know  no  doty  more 
sacred  in  every  citizen  than  upon  »uch  an  emergency  to  come 
fortli  and  resist,  by  all  the  just  and  moral  racaoB  in  his  power, 
such  proceedings.  I  do  not  well  see  how  your  reasoning  i» 
to  be  mot  or  censured.  Mr.  Goddard's  article,  too,  is  excel- 
lent, and  written  in  the  right  spirit.  I  trust  that  those  who 
have  been  found  "  faithful  among  the  faithless,"  will  yet  suc- 
ceed in  saving  your  State  from  having  all  it«  best  inHtilutions 
shaken,  if  not  destroyed,  by  the  frcc-suflragc  party.  What 
is  a  Republiciin  government  "worth  if  an  unnuthorixed  body 
may  thus  make,  promulgate,  a.nd  compel  obedience  to  a  Con- 
etiCution  at  its  own  mere  will  and  pleasure? 

The  Bankrupt  Act  has  had  a  breathing-spell  left  for  it 
How  long  it  wilt  be  suflcrcd  to  live  1  cannot  tell.  But  if 
Congress  viW  leave  the  Courts  to  carry  it  into  effect,  I  (irmly 
believe  that  it  will  become  a  most  useful  and  salutary  law. 
I,  at  least,  will  do  all  I  can  to  give  it  a  fair  operation,  and  a 
cheap  one. 

I  have  stolen  a  few  hasty  moments  to  write  yon,  and  can 
now  only  add,  with  my  kindest  regards  to  all  the  family,  that, 
1  am  most  tndy  and  alTcctionately  yours, 

Jo9Ki>u  Sroay. 
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TO  aos.  Jci>OK  riTUAX. 


Ciuubridge.  April  Itf,  184S. 
My  ukar  Shi: 

1  have  tbe  pleasure  to  acknowledge  ynnr  letter  of  the  dOth 
u]t.  In  respect  to  the  case  of  Ihv  alien  saliiirr,  asking  for  a 
writ  or  habeas  corpus  to  discharge  hiiu  from  the  scrrice  on 
account  of  nlieiiugr,  I  can  only  Bay  that  no  such  cam;  has 
ever  come  liefore  me  »ince  my  appointment  on  the  Binich. 
I  hav«  not  had  time  to  examine  the  laws  rcapectjng  the  amty 
critically,  but  I  prciiumR  you  have.  UnlfMs  aomc  positive, 
clear,  and  unequivocal  clause  cxista  prohibiting  such  enlist- 
ment, there  in  certainly  no  ground  for  dischnrging  the  party 
zs  an  alien.  I  have  looked  into  the  elcventli  section  of  the 
Act  of  1802,  and  no  prohibition  there  exi^nts.  It  merely  givca 
B  bounty  for  the  enlistment  of  citizens  as  a  premium,  and 
that  may  well  be  aa  a  matter  of  policy  to  eneourage  the  en* 
liiitment  of  oiliicen^  without  pmhihiting  that  of  fort-igiiera. 
The  military  establishments  of  most  nations  do,  I  believe:, 
either  direetly  or  indirectly,  allow  the  enliulment  of  foreiKnerv, 
and  it  is  notorious  that  daring  our  hite  war  with  England, 
many  won;  In  oup  nervice,  even  Engli--"h  aubjecla;  nor  Jo  1 
know  (Ittat  it  wao  tiver  donbtwl  Hint  fowigiicm  might  be  en- 
listed into  our  service.  I  daro  wiy  »t  the  present  time  many 
hundreds  of  them  are  in  our  service.  The  taking  the  oath  of 
allegiance  to  the  Cnittnl  States  <I<>c«  not  prevent  such  enllsU 
ment,  for  it  merely  subjects  him  to  a  double  allegiance,  if  our 
conntry  and  hia  should  actually  be  at  \vnr,  but  no  conllict 
cnn  arise  if  h*'^  be  u  for^ugner  of  a  nation  with  which  wc  are 
at  peace.  On  the  whole,  then,  unless  some  positive  proltibi- 
tion  exists,  t  do  not  see  how  the  Conrw  of  tlte  United  States 
can  pronounce  the  enlistment  unlawful.  Brsi<)c,  I  entertain 
great  doab(«  whether  any  man  who  is  of  fnll  age,  ai>d  has 
voluntarily  enlisted,  without  stating  hlci  nliennge,  ought  to  be 
admitted,  after  reo'iving  the  pay  of  the  govi-nimenl,  in  net  np 
his  own  act,  in/ramle  kgu,na  a  ground  of  his  Jittcharge.     If 
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he  cliow  to  enlist,  be  took  the  conMqncnccs ;  and  I  have 
difficulty  now  in  raying  thnt  he  can  avoid  his  contract  by 
showing  that  be  ODgbt  not  to  have  bt^cn  cnlist^^d. 

You  rofcr  to  the  case  of  a  di»cbarge  recently  directet!  by  a 
Virginia  magistrate,  of  an  alien  under  a  habeas  corpus,  upon 
this  very  ground.  Upon  a  qucHtion  growing  out  of  the  Con- 
stitution  and  laws  of  the  United  Stntcis  the  decision  of  a 
State  mai^ntrate  i*  not,  and  ought  not  to  be  of  any  great 
antbority ;  and  that  of  a  Stal«  magistrate  of  Virginia  may 
well  be  ftupposed  to  be  less  aulhorilative  upon  etich  a  subjcct| 
from  their  known  habits  anJ  doctrines  of  constrDCtion  of  the 
Constiluiion  and  law.-<  of  tbe  United  States.  Casea  of  tbia 
BOrt  belong  peculiarly  to  the  Judges  of  the  United  Stntessond 
ought,  as  I  think,  to  be  exclusively  cognizable  by  them. 

I  confess  that  I  was  not  prepared  for  the  late  cvenf»  in 
Rhode  Island.  I  supposed  it  in  the  bigbeitt  degree  probable 
that  the  new  Constitution  would  have  been  adopted  by  the 
people,  nitliough  I  thought  it  pos»ibIe  it  might  not.  It  ap- 
])eara  to  mc  that  the  great  mistake  was  to  leave  every  thing 
to  take  eare  of  itself  until  the  last  hour.  Your  Legislature,  a 
year  ago,  ought  to  have  paiiMrd  laws,  making  it  a  crime  for 
ony  Hr>ir>ereated  convention  to  franio  ii  t^i>elitufinit  for  iha 
State  i  and  thUK  to  have  ntopi>vtl  tlte  afluii  lu  tlic  bad.  A«  it 
is,  1  think  the  friends  of  the  old  charter  have  acted  excessively 
unwisely,  not  to  say  ejicewively  wrong,  by  not  voting  for  the 
new  Constitution,  —  not  as  the  best  in  itself,  but  a»  the  most 
practicable  security  under  existing  circimutanccs.  They  ought 
to  have  foreseen  that  under  the  divided  state  of  public  opinion, 
anarchy,  or  the  other  Constitution  might  triumph.  Unless 
Ibcy  arc  prepared  to  go  the  full  length  of  now  resisting  by 
force  the  free  suftnge  Oonittitution,  and  the  Legislature  will 
pans  laws  to  enforce  the  ngh.t8  of  the  old  government,  and  to 
punish  tho«e  who  shall  attempt  to  organize  a  new  govern- 
ment, it  seems  almost  madness  to  hope  for  any  security,  nnd 
the  folly  of  voting  against  the  new  Constitution  was  and  is 
enormoatt.    Kvery  thing,  Uicroforc,  leuta  with  yoiu  Lcglsla* 
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turc.  They  rauet  go  resolutely,  boldly,  and  bravely  to  work. 
If  tbey  heflitati>,  Uiuy  ari*  lo!^t,  nnd  the  chnrter  h  gone.  Tlie 
Lcgisluttirc  have  a  right  to  caU  upon  the  Prcsidoat  to  protect 
the  government  agniiiat  "dome«tir  violeuee,"  under  the  Con* 
stilution  of  the  United  States,  and  the  Preadent  may  then 
issue  hit)  proclamation.  But,  unless  the  Legislature  aifk  it, or 
the  Exwutivc,  when  the  Legislature  is  not  in  session,  I  know 
of  no  authority  in  the  PreMident  to  do  any  tiling.  Why  may 
not  your  Legislature  again  submit  the  ConsUtution  to  the 
people,  upon  the  ground  of  the  smallncss  of  tlic  majority 
against  it,  and  with  a  view  to  rei^^xaminc  Its  merits  under 
this  new  and  moat  portentous  aspect  of  things? 

I  eonid  say  much  more,  but  I  do  not  know  whether  the 
questions  may  not  yet  come  before  us  in  some  shape  judi* 
cially,  and  therefore  forbear. 

Believe  me,  moat  truly  and  afTcctionatcty,  your  friend, 

Joseph  Stoky. 

To  Hon.  Ezckicl  Bacon,  my  father  thus  writes,  with 
all  the  wurmlh  of  a  tneadship  which  looked  buck  to 
early  daj-s : — 

TO  BOH.  KKXXIKL  SACOK. 


CuBbridge,  Apnl  SOtli,  I8tS. 
Ht  dkak  Sia: 

We  are  growing  old  together,  and  altboagh 
my  active  pursuits,  crowded  ii5  my  life  is  with  public  and 
private  careit,  leaves  me  but  little  time  to  indulge  in  the  vein 
of  thoughts  and  feelings  which  your  poetry  so  beaatlfully 
indicates,  yet  you  would  do  me  injutttioc  if  you  supposed 
that  oiy  heart  restei)  on  earthly  ambition  or  earthly  object*. 
I  have  lived  too  long  not  to  know,  and  to  know  deeply,  the 
trutli  of  that  Seripture  preacher,  '*  Vanity  of  vanities,  all  is 
vanity,"  although,  certainly,  all  is  not  "vexation  of  spirit."  In 
truth,  1  can  no  longer  eiglt  after  wcsltb,  or  ottice,  or  public 
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honora ;  not,  indeed,  that  I  am  indifferent  to  them,  but  I 
QDderstand  their  true  value.  I  know  that  I  am  approach- 
ing the  end  of  human  life  and  human  excitement ;  and  my 
thoughts  turn  with  great  frequency  and  earnest  hope  to  an- 
other world,  where  I  trust  that  yoa  and  I  may  meet,  through 
the  mercy  of  God,  with  an  immortality  of  happiness. 

I  entirely  concur  with  you  in  your  estimate  of  Mr.  Madi- 
son—  his  private  virtues,  his  extraordinary  talents,  his  com- 
prehensive and  statesman-like  views.  To  him  and  Hamilton 
I  think  we  are  mainly  indebted  for  the  Constitution  of  the 
United  States,  and  in  wisdom  I  have  long  been  accustomed 
to  place  him  before  Jefferson.  You  and  I  know  something 
more  of  each  of  them  in  trying  times,  than  the  common  poli- 
ticians of  our  day  can  possibly  arrive  at.  I  wish  some  one 
who  was  perfectly  fitted  for  the  task,  would  write  a  full  and 
accurate  biography  of  Madison.  I  fear  that  it  can  hardly  be 
done  now ;  for  the  men  who  best  appreciated  his  excellences 
have  nearly  all  passed  away.     What  shadows  we  are ! 

Give  my  kind  regards  to  yotu-  family,  and  beUeve  me,  most 
truly  and  affectionately  your  friend, 

Joseph  Story. 

to  hon'.  ezekiel  bacon. 

Cambridge,  July  SOth,  1842. 
My  dear  Sir  : 

Few  things  could  have  been  more  gratifying  to  me  than 
to  receive  your  kind  letter  a  few  days  ago,  and  yesterday  the 
volume  of  your  poems,  which  you  have,  with  so  much  affec- 
tionate kindness,  dedicated  to  me.  It  is  a  source  of  great 
pride  and  pleasure  to  me,  not  merely  from  its  expressions  of 
respect  for  my  public  character,  (which  I  am  aware  is  easily 
over-estimated)  but  from  its  being  from  an  old  friend,  with 
whom  I  have  lived  so  many  years,  more  than  half  the  life  of 
man,  with  such  an  entire  confidence  in  his  character,  talents, 
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and  nrtuAft,  unrntf^rrupt^d,  notwithatanduig  the  diatance<i  of 
lime  and  plaix-,  \>y  the  ^lightrst  coolness  or  reserve.  To  mc, 
each  a  tribate,  under  snch  circamatances,  would  be  doubly 
dear;  and  from  yon  in  particular  it  tiu)>  u  vqIuu  as  grrat  as 
any  human  being  could  confer  on  mc.  I  have  lived  long 
enough  to  know  too  ninny  of  the  nmtution.1  of  private  and 
public  friend? hip«t,  and  the  changes  of  men  and  things,  not 
to  be  sensible  what  a  rare  comfoTt  it  is  to  approach  the  close 
of  life,  and  feel,  from  the  bottom  of  my  heart,  that  I  retain  the 
early  friendships  which  I  formed,  not  merely  with  the  samo 
fecliiiga  with  which  they  began,  but  with  the  conNciou»ne»s 
that  they  have  now  acquired  a  solid  growth  which  Mcma 
almost  beyond  the  reach  of  accident. 

It  niay  seem  somcwiiat  strange,  to  cnrelesH  observers,  that 
one  wliot>«  Hpiiita  arc  so  buoyant  as  mine  naturally  arc,  and 
whose  labors  so  incvssunt,  shotdd  yet  far  more  rvlJsh  melan- 
choly poetry  than  any  other,  and  read  more  of  it  Young 
was  a  favorite  of  my  youth,  Cowper  ever  has  been  by  his 
aide,  and  Crabbe  continues  to  be  to  me  a  severe  but  tnie 
teacher  of  life  and  manners  and  morals. 

Mo9t  aHectionutely  your  friend, 

JoBBPH  Stort. 


The  Tolamc  of  pooms,  olladcd  to  in  the  foregoing  lotp 
ter,  was  entitled  "Recreations  of  a  Sick  Room,"  and  is 
in  a  very  melancholy  rein.  In  a  subsequent  letter  to 
Mr.  Bacon,  dated  Jnly  6th,  1&44,  my  father  says, — 

"  I  begin  to  suspect  that  both  of  us  belong  to  tlic  old  school 
of  poetry,  which  the  young  men  now  treat  aa  a  mere  piece  of 
antifjolty,  historically  well  enough,  but  by-gone.  It  may  be 
HO,  but  I  »till  cling  to  Dryden  and  Pope  and  Gray  and  Gold* 
smith  and  Johnson,  as  my  standards." 

My  lather's  faTorito  poets  were  Gray  and  Popo.  The 
Dtc«  wit,  tJic  terse  cpigrumumUc  point,  the  poUsbcd  com- 
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pUment  of  Po[>e,  and  the  elaborated  diction  and  classic 
spirit  of  Oniy,  had  for  Kim  greater  charms  than  the  mu- 
sical elegance  of  Spenser,  or  the  naiVc  and  rigorons  na>- 
ture  of  Chaucer.  He  delighted  in  the  simplicity  and 
quiet  flow  of  Goldsmith  and  Cowper,  and  Crabhe's  stern 
pictures  wore  to  his  taste.  Of  more  modem  poets,  Burns 
aiitl  liyron  woru  his  favorites.  Wurdsworth  he  thought  too 
tame,  Slielley  too  visionarj- ;  Coleridge,  and  some  poems 
of  Tennyson  he  admired.  I  think,  however,  his  favorite 
poem  of  al!  in  the  English  language  was  Gray's  Elegy  in 
a  Country  Churchyard.  Another  poem,  ivhich  he  used 
(ru(lucnUy  to  repeat  with  pleasure,  was  Masou'a  Elegy  on 
Lady  Coventry,  the  first  part  of  which  he  admired.  Of 
the  most  modern  poets  ho  road  little  imil  liked  little, — 
his  affections  were  with  those  whom  he  had  read  in  his 
youth,  with  what  he  called  the  purer  and  simpler  class 
of  poots.  The  didactic  school  bad,  as  was  natural,  the 
greatest  charm  for  him,  but  he  also  delighted  in  tJie  ner- 
vous old  English  ballads.  Poetry  he  loved  to  road,  and 
to  write  to  tlic  last  Uc  found  in  it  a  solace  for  gloom, 
a  relaxation  from  toil,  an  uuobtrueive  and  ever-ready 
firiond.  Virgil  wjis  his  favorite  of  the  Latin  poets,  and 
he  never  travelled  witliout  a  little  pocket-edition,  which 
is  marked  all  over  by  him. 

In  his  Autobiographical  Letter  to  mo,  he  says,  on  this 
subject, — 


**  Thotigh  no  longer  a  votary,  I  delight  to  visit  the  liauiits 
of  poetry,  to  lUtvn  to  the  loft^  etraina  of  the  great  masters  of 
the  lyre,  to  gaze  on  the  raagiiificTat  atiucturcs  reared  by  her 
wonhipperts  and  to  cutcli  a  tranaieal  inspiration,  wbilc  rov- 
ing abroad  tlirougli  nature. 
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I  feel  th«  g«]M,  thtt  ronnd  me  blow, 
A  momenury  blbi  bestow, 
As  waring  wide  theit  gUdiome  wing, 
Mj  weary  soal  thoy  aeem  lo  MOtbe, 
And  redolent  of  joy  and  yonlh. 
To  breathe  a  aecond  spring. 

"  But,  to  drop  metaphor,  I  still  continae  to  relish  poeby 
and  fiction  with  a  warm  and  vigorous  love,  not,  indeed,  in 
the  daily  outpoorings  of  modem  poets,  but  in  the  woiks  of 
the  great  classics  of  our  language,  of  Milton,  and  fihakspeare, 
and  Dryden,  and  Pope,  and  Thomson,  and  Gray,  and  Gold- 
smith, and  others  of  that  true  school  of  immortal  verse.  Of 
the  more  modem  poets  my  principal  favorites  are  Cowper 
and  Crabbe,  the  former  for  his  singular  beauty  and  simpli- 
city of  thought  and  language,  and  severe  truth  of  morals,  the 
latter  for  his  almost  supernatural  iUnstratJons  of  the  human 
character  in  all  its  nicest  shades  and  most  secret  workings." 


CHAPTER  XI. 

PEOFESSOKIAL  AND  JUDICIAL  LIFE. 

FOKUATiON  OF  A  SociETT  OP  THE  Alcuni  of  Harvard  University 
—  Oration  by  my  Father  —  Extract  —  Bankrupt  Act  comes 
WTO  Operation  —  Judgment  on  it — "Ex  parts  Foster"  — 
Letters  from  Mr.  Justice  Colesidge  and  Lord  Campbell — 
III  Health — Letter  on  the  Cases  op  La  Jeune  EoGiME  and 
Friggd.  The  Commonwealth  of  Pennsylvania  —  Eight  of  In- 
struction—  Publication  op  Commrntabies  on  Bills  of  Ex- 
change —  Preface  —  Opinions  of  Foreign  Journals  —  Letters 
rROH  Mr.  Justice  Patteson  and  Mr.  Justice  Coleridge  —  Dedi- 
cation— Projects  a  Visit  to  England  —  Correspondence  ke- 
LATiNO  TO  IT  WITH  Mr.  Everett— Letter  relatinq  to  Ladt 
Hewley'b  Charity  —  Death  of  Hon.  Mr.  Legar*  —  Tribute  to 
HIM  BY  MY  Father  —  Letter  relating  to  it, 

A  SUBJECT  which  greatly  interested  my  father  at  this 
time,  was  a  scheme  for  tlie  formatioa  of  a  society  embrac- 
ing all  the  Alumni  of  Harvard  University,  which  should 
have  an  annual  meeting  on  commencement  week.  Hi- 
therto the  societies  of  the  University  had  been  more  or 
less  exclusive  in  their  character,  and  my  father's  generous 
nature  had  oflen  been  pained  to  see  well-grounded  claims 
to  fellowship  rejected  from  motives  of  personal  pique  or 
dislike.  In  establishing  an  associatiou,  to  which  the  sole 
qoaJification  of  membership  should  be  graduation  from 
the  University,  or  study  within  its  walls,  he  hoped  to 
create  an  academic  brotherhood,  uninfluenced  by  per- 
sonal rivalries  and  jealousies,  whicli  returning  annually 
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to  the  Koenes  of  student  life,  should  there  renew  the 
friendships  of  the  past,  revivify  the  memoriea  of  vision- 
aiy  hopes  and  fancies,  and  join  in  festal  feelings,  each 
with  his  yearly  lessening  company,  that  disbanded  on 
the  threshold  of  maulioocl  At  my  father's  instance,  and 
principally  tlirough  his  porBonal  offurts,  such  a  society 
of  the  alnmni  was  formeJ.  In  compliance  with  hia 
widhes,  Hon.  John  Qiiincy  Adams  was  mode  its  Pi-eai* 
dent,  and  he  himself  accepted  the  place  of  Vice-Presi- 
dent Upon  the  docHnation  of  Mr.  Adams  to  prepare 
the  opening  discourse,  my  Cither,  though  greatly  pressed 
by  his  various  dutiut;,  consented  to  perform  tliis  office ; 
and  accordingly  on  the  twenty-third  of  August,  1842, 
he  delivered  the  first  oration  before  the  society.  It  is 
conservative  in  its  spirit,  and  Ls  devoted  to  a  considera- 
tion of  the  literary  tendencies  and  demands  of  the  age. 
A  paragraph,  near  the  beginning,  shows  his  views  of  the 
objects  of  this  association. 

"  Wc  are  assembled  hi'rc,  for  the  first  time,  on  an  occa- 
^on  equally  worthy  of  coinmemoration,  and  full  of  respon* 
sjblc  duties.  Wc  raw;t  to  ccU'bratc  thi'  first  iimiivcrsary  of 
thp  society  of  all  the  Alumni  of  Harvard.  Wt-  meet  with- 
out any  (lixtiuclioii  of  icct  or  i>arty,  of  rank  or  profession, 
in  church  or  in  state,  in  literature  or  in  8cicnc«.  We  meet, 
as  a  liiiiid  of  brothers,  educated  in  the  bosom  of  the  same 
indulgent  parent,  and  drinking  from  the  same  fountain,  whieh 
haa  from  the  beginning  poured  forth  its  pure  and  sparkling 
ulrwims  of  knowledge  to  give  life  and  glory  to  our  land.  Our 
fellowship  in  designed  to  be —  a«  it  should  be — of  the  most 
liberal  and  compr<;hcnsivc  character,  conceived  in  the  spirit  of 
catholic  benevolence,  asking  iio  creed  but  the  tore  of  letters, 
seeking  no  end  but  the  encouragrment  of  Icariiiiig,  and  im* 
posing  no  conditions  which  may  Lead  to  jealousy  ur  ouibi- 
86  • 
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tions  strife.  In  short,  we  meet  for  peace  and  for  onion;  to 
devote  one  day  in  the  year  to  academical  intercourae  and  the 
amenities  of  scholars.  We  woald  shake  off  from  our  feet  the 
dast,  gathered,  not  only  in  the  by-ways  and  highways  of  life, 
but  in  the  fervid  race  for  public  distinction.  We  would  lay 
aside  for  the  hour,  the  garlands  and  the  palms,  and  the  em- 
blems of  victory.  Viridesque  Corona  et  Patma  prelium  vic- 
toribus." 

■  The  following  letter,  among  other  things,  alludes  to 
this  discourse  as  being  in  press,  and  is  interesting  as 
showing  his  modest  estimate  of  his  own  powers,  and  his 
cheerfulness  of  nature. 

TO  BOK.  EZSRIEL  BACOM. 

Cambridge,  September  I2th,  1813. 
My  deab  Sis  : 

My  discourse  before  the  Alumni  Society  will 
be  published  in  a  few  days,  and  I  shall  take  pleitxtire  in  send- 
ing you  a  copy.  I  think  that  you  will  find  uukiI,  if  not  all  my 
views  are  conservative,  and  coincident  with  yiuirn.  Indeed,  I 
thought  it  unbecoming  my  age  and  position,  to  descend  to 
flattery  of  our  country,  and  determined  to  npiiik  out  the  truth, 
at  least  as  I  thought  it. 

You  have  kindly  alluded  to  my  rtucoi'SM  iu  life,  and  I  can 
assure  you,  from  the  bottom  of  my  heart,  wimt  din-p  gratitude 
I  feel  to  a  good  Providence  for  so  many  bk'ssinf;y  truly  unex- 
pected by  me,  and  which  so  many  mi'n  whom  I  love  and 
honor  have  not  been  so  fortunate  as  to  obtain.  I  am  con- 
scious that  much  has  been  the  result  of  accident,  (in  our  hu- 
man sense  of  the  word)  of  lucky  chances,  and  unexpected  and 
unsought  advantages,  far,  very  far,  beyond  what  I  feel  to  be 
my  deserts;  and  far,  very  far,  from  any  thing  that  I  ever 
imagined  or  hoped  to  obtain.  I  have  indeed  had  my  sor- 
rows, but  they  have  been  more  than  counterbalanced  by  my 
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varied  blessings.  All  I  pray  for  is,  that  it  m»y  ti?ac)i  me  tlio 
bust  blessing  of  life,  In  leant  nympathy  for  tliv  distrcsecH  of 
othera,  and  to  li'iid  my  enoonragRment,  however  feeble,  to 
aid  the  young,  the  enterjirlsini^,  mid  tbc  good. 

Yuurs,  most  truly  and  afleetionntely, 

Joseph  Stohv. 


Daring  this  year,  the  Bnnkrapt  Act  of  1841  camo 
into  operatiou,  and  throw  a  great  addiUoml  Iiibor  on  tho 
Circuit  Court  Tho  system  of  bankruptcy  was  entirely 
uew ;  the  questions  arising  under  it  wero  not  well  undei> 
stood ;  and  tho  act  required  illustratioa  and  definition  by 
judicial  opuiionu.  To  its  exposition  my  fatlier  devuted 
himself  with  great  zeal,  and  wrote  out  a  large  number  of 
elaborate  judgments.  Among  these,  may  be  mentiooed 
the  exhaustive  judgment  in  "Ex  parte  Foster,"  (2  Story, 
K.)  on  the  moaning  of  the  clause  ia  the  Bankrupt  Act 
saving  all  liens,  in  which  ho  went  into  a  very  full  invest- 
igation of  the  nature  of  equitable,  common  law,  and  mari- 
liiue  liens,  and  decided,  that  an  attachment  on  mesne 
process  did  not  constitute  &  lien  in  the  strict  sense  of 
that  term.  This  labor  was  wholly  additional  to  tho 
ordinary  business  of  the  Court,  and  as  tho  docket  was 
crowded  with  cases  under  the  bankrupt  law,  his  utuiuat 
energy  was  reqtured  to  dispose  of  them. 

The  followiug  complimentary  letters  from  Mr.  Justice 
Coleridge  and  Lord  Campbell,  are  selected  from  those 
received  during  this  year,  rekting  to  my  father's  Com- 
mentaries :  — 
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TO' BOX.  jo«Epa  eroKT. 

LoDtlon,  Pubniai;  lOth,  184S. 


I  can  now  !tp(^ak,  from  some  knowlccjgc,  of  all  four  of  your 
volumes.  Tlic  Conflict  of  Laws  I  have  read  through,  and 
the  other  tliree,  partJoulnriy  the  Ijaw  of  Agency,  I  liiive  had 
occasion  to  osc  very  oftvn,  and  I  can  8in<»:n;ly,  if  I  may 
without  something  like  preaamption,  say  every  thing  in  their 
favor ;  but  I  may  express  to  yon  what  is  more  valuable  tlian 
my  own  ojjinion,  that  I  believe  nJl  Eiigli.-*li  jjiwyers  are  of  the 
same  judgment  It  is  impassible,  I  think,  for  an  English 
lawyer  to  rend  any  one  of  your  book*,  without  ftseling,  that 
the  position  of  an  American  lawyer  is,  in  many  respects, 
more  favorable  for  an  extended  and  scientific  knowledge  of 
law,  than  that  of  an  Kngli.«h  lawyer.  The  simple  cireum- 
stancv,  that  your  Coustitution  forces  international  law  on 
yon,  as  an  integral  part  of  your  studies,  and  Ihai,  by  some- 
thing almost  a  necessity,  the  study  of  the  Roman  law, —  is, 
Li  my  opinion,  an  advantage  far  beyond  that  of  our  supericv 
accmacy  (if  we  liavv  it)  in  our  own  common  law,  acquired 
by  the  comparatively  narrow  range  of  our  studiea.  This  Ja 
eapecially  eo  with  a  Jud^e;  for,  after  all,  the  important  thing 
is,  how  we  use  our  knowledge,  and  this  extended,  liberal,  and 
acientitic  study  must  liberalise  and  enlarge  the  powers  uith 
which  we  use  our  knowledge  of  details. 

Your  faithful  and  much  obliged  servant, 

J.    T.    CoLEUISCE. 


&1t  psar  StK : 


to  FKOFESSOB  STOHT. 

London,  ScpUmtwr  Sltt,  I84S. 


On  my  return  from  the  Continent,  where  I  have  been 
since  the  prorogation  of  Parliament,  1  find  the  copy  of  your 
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Miscellaneoaa  Wridngs,  which  you  have  doao  me  the  favor 
to  present  to  me.  I  beg  you  to  accept  my  wamic»t  acknow* 
ledgmcnts  for  this  mark  of  your  esteem.  My  library  is  now 
ciirirhed  with  the  wliole  of  your  published  works.  I  survey, 
with  increased  astonishment,  your  extensive,  minute,  exact, 
and  familiar  knowledge  of  English  legal  writers  in  every 
department  of  the  law.  A  similar  testimony  to  your  juridical 
learning,  1  make  no  doubt,  would  be  olTerod  by  the  lawyers 
of  France  and  Germany,  as  well  as  of  America,  and  we  should 
all  concur  in  placing  you  at  the  head  of  the  jurists  of  the 
present  age. 

I  Hhould  particularly  thank  you  for  youi  treatise  on  Equity. 
"When  appointed  Chancellor  of  Ireland,  1  Eedulouely  devoted 
my.ielf  to  it,  and  guided  by  it,  I  trust  I  should  have  been 
able  satisfactorily  to  discharge  the  duties  of  my  ofTice,  if 
political  events  had  not  suddenly  reduced  me  to  a  private 
station.  I  niuy  mention,  as  a  curious  anecdote,  that  when  I 
went  over  to  Dublin,  I  omitted,  in  the  first  instance,  to  obtain 
tlie  Queen's  sign  manual,  authorizing  me  to  act  in  lunacy, 
and  on  this  point,  so  peculiarly  English,  I  found  much  more 
information  in  your  book,  than  in  any  Kngliah  publication. 
M'ith  tlic  higlicst  respect, 

I  remain,  yount,  mo»t  faithfully, 
Campbell. 


Meantime  tlie  Law  School  grow  vcrj-  rapidly,  and  the 
nambor  of  gtiidenta  had  iiicreJisod  to  one  hundred  and 
twenty.  With  this  gn>wth  the  labor  of  my  liitlier  in 
some  degree  corresponded.  Very  little  leisure  was  now 
at  hitJ  disposal,  and  whatever  he  could  command  he 
bestowed  upon  the  composition  of  a  work  on  Bills  of 
Exchange.  But  when  he  had  nearly  finidied  it,  his 
health  broke  down  under  the  accumuhitiou  of  labors, 
and  he  waa  seriously  ill  in  Novemher.    From  this  attack 
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he  rccoTcrod  very  slowly,  and  in  consequence  of  his  ill 
beulth  be  xrm  persuaded,  greatly  against  his  own  inoli* 
nation,  to  absent  himself  from  Washington  and  to  avoid 
all  judicial  duties  during  tJic  winter.  Agsiimit  the  ad- 
vice of  his  pltysici:ui8  and  friends,  he  kept  his  trunk 
packed  for  iihout  ten  days,  hoping  to  gain  sufficient 
strength  to  enable  him  to  go  to  Washington,  so  unwil* 
ling  was  he  to  avoid  the  labors  of  his  office ;  but  jost 
as  he  was  on  the  ore  of  departuro,  a  relapse  warned  him 
that  it  Would  be  dangerous  to  proceed,  and  he  finally 
conwnted  to  remain  at  home.  This  was  the  only  ses- 
sion of  the  Supreme  Court  which  he  did  not  attend  from 
the  time  of  his  appointment,  in  1812,  to  his  death,  a 
period  of  Ihii'ty-three  years. 

Uis  ill  health  also  forced  him,  during  this  winter, 
partially  to  iiilerinit  his  exorcises  at  the  Law  School, 
and  Charles  Sumner,  Esq.,  assumed,  for  the  time^  hU 
duties,  performing  them  with  great  ability  and  success. 

The  following  IctlerSj  written  during  the  latter  part  of 
this  year  and  the  beginning  of  the  next,  give  an  account 
of  bis  health  and  allude  to  the  question  of  Slavery. 

TO  DOlI.  XZBKIEL  HACOX. 


CuibvUg*^  NoTMiber  19, 1841 
Ut  hear  Six: 

I  should  long  since  have  thanked  you  for  your  late  letters, 
and  their  pleasant  and  interesting  accompaniments,  if  I  had 
not  been  seriously  indit^posed.  In  truth,  I  have  been  so  much 
and  ao  constantly  overworked  for  a  long  time  that  my  health 
entirely  sunk  under  my  eflbrts,  and  I  was  constantly  on  the 
brink  of  a  typhus  fever  without  knowing  it,  and  was  obliged 
to  send  for  my  physician,  who  ordered  total  abstinence  from 
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all  labor;  and  andcr  his  direction  and  mcdiciocs  T  am  now, 
after  three  wc^eks'  coiiGiiemefit,  going  about  again,  but  am 
still  f«eble,       .       . 

I  regret  that  I  did  not  see  Mr,  Kirkland  when  he  called 
at  my  house,  being  then  engaged  in  a  lecture  at  the  Law 
Soliool  almost  for  the  first  tirae  for  a  month. 

The  case  decided  by  me,  touching  the  slave  trade  bnng 
piracy,  n-as  La  Jetiiie  Eugenic,  reported  in  2  Mason'n  R.  -109, 
in  1833.  I  theic  held,  that  abetractJy  considered,  the  African 
slave' trade  was  contrary  to  tlie  Law  of  Notions,  and  that 
unless  the  municipal  law  of  Ptaiico  authori^ted  it,  the  owner 
of  a  Preach  Mp  could  not,  in  American  courts,  vindicate 
any  title  to  the  ownership  of  such  ship,  if  engaged  in  the 
slave  trade.  My  deciition  was  overruled  in  the  Supreme 
Court  in  the  case  of  the  Antelope,  but  I  always  thought  that 
I  was  right,  and  continiie  to  think  90.  The  case  of  the  Eu- 
genie was  printed  at  the  lime  in  a  pamphlet  I  have  mislaid 
my  copy  of  it,  and  if  I  ever  can  find  one  among  all  my  friends 
or  in  any  bookstore,  I  will  send  you  one.  However,  I  shall 
never  hesitate  to  do  my  duty  as  a  Judge,  under  the  Consti- 
tution and  taws  of  the  United  States,  be  the  consequences 
what  they  may.  That  Constitution  I  have  sworn  to  sup- 
port, and  I  cannot  forget  or  repudiate  my  solemn  obligations 
at  pleasure.  You  know  full  well  that  I  have  ever  been  op* 
posed  to  slavery.  Bat  I  take  my  standard  of  daty  as  a  Judge 
from  the  Constitution. 

Pray  do  not  for  a  moment  imagine  that  I  am  not  atten- 
tive to  all  yonr  kind  communications,  because  1  do  not  an* 
swcr  them;  for  I  have  so  little  leisure  that  I  cau  scarcely 
find  time  to  answer  letters  of  uigent  business. 

Believe  mc,  most  truly  and  affectionately  yours, 

Jo8£rii  SToav. 
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10  BCUt.  MB.  m»-nCX  lt«LXAX. 

Cunbridge,  Fel>ruaf7  Sib,  1848. 

Ut  DKAtt   Sift  I 

My  health  contioues  to  grow  better,  althoagh 
from  my  debility  the  progFesa  is  Tery  slow  and  tedioii».  My 
pbyiitciai)  encouiagce  rac  to  bvlicvc  that  I  shall  ultimately  be 
lestored  to  ax  good  a  atate  of  health  as  I  have  been  in  for 
many  years  past;  but  that  abslinciicc  from  tncntsl  labor  i.«  a 
sme  VM'i  non;  so  that  I  begin  grvutly  to  doubt  uhi-thcr  I 
ought  to  join  the  Court  the  present  term ;  unless,  indeed,  I 
shall  be  thoroughly  well  within  a  tthurt  time,  the  experiment 
will  be  worse  than  n.ieteiifl. 

It  has  occurred  to  me  several  times  to  nsk  you  to  give  me, 
for  the  use  of  the  Law  School,  your  copies  of  the  printed 
Reports  of  this  term  ;  it  will  be  a  great  aid  and  assistance  to 
the  students;  and  please  to  make  an  entry  011  each,  whether 
judgment  was  aflirmcd  or  reversed. 

1  would  write  more  but  I  feel  already  fatigued  by  my 
present  etTort.  Pray  give  my  kiiidettt  regards  to  Dr.  Se\vaU 
uiid  Mr)!.  Brown,  and  assure  Dr.  S.  that  I  feci  deeply  indebted 
for  bis  intere.4t  in  my  health  and  his  invitation  to  accompany 
him  to  England.  If  my  hculth  should  not  be  completely 
restored  in  the  spring,  I  am  not  sure  that  I  shall  not  be 
tempted  to  take  passage  with  him  in  the  steamer. 
Believe  me,  most  truly  and  aiTectionatcty, 

Your  friend, 

JoSEPU   Stoby. 


TO  box.  jobs  u.  nEnBiuf. 


Cambridge,  Tehratry  14tb,  1M9. 
My  DitAX  Sir: 

I  should  long  since  have  thanked  you  for  tlic  copy  of  your 

address  to  the  people  of  Georgia,  if  I  had  not  been  pTcvcnted 

by  my  jirotiacted  ill  health,  and  the  hope  that  I  might  per- 
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raally  present  my  thanks  to  yoa.  i  am  now  in  some  mea- 
gre restored  to  houltli,  but  not  w  far  a*  to  ^nnblc  me  to  rc- 
enme  my  bueme«8.  But  I  am  unwilling  any  longer  lo  ap- 
pear fo  have  be«ii  wnntinfj:  tn  a  xnituble  iicknou'It-dgment 
for  your  kindness.  I  reud  your  address  with  unfeigned  satia- 
faction.  It  was  in  every  reapect  worthy  of  yountelf  and  of 
your  prii>ciples,  and  I  heartily  concur  iit  your  powerful,  and, 
in  my  jndgment,  cnncluMve  reasoning  on  all  the  topic-a  which 
you  have  discussed.  My  only  regret  is  that  the  address  ia 
not  put  into  a  pamphlet  form,  no  an  to  be  capable  of  «  more 
enduring  mode  of  preservation.  Your  argument  upon  what 
is  called  the  "  Right  of  Instraetion,"  is  exceedingly  cogent, 
and,  a»  I  Uiink,  unanswerable.  If  ever  my  book  on  the  Con* 
stitution  shall  reach  another  edition,  I  mean  to  extract  the 
pati<age  and  use  it  in  that  work.  I  have  laid  aside  the  news- 
paper for  this  purpoae,  among  ray  ohoioe  collections. 

There  are  several  topics,  upon  which  1  wished  to  make 
some  sQ^i^-stionx  to  yoa,  such  as  the  Bankrupt  Act,  but  I 
have  not  as  yet  strength  enough  to  spare  to  venture  on 
them. 

Believe  me,  with  the  highest  respeet,  most  tmly  your 
obliged  friend, 

JOSRPH    tjTOHT. 


TO  J.  ».  WtLXIKSOX,  CHi). 

Cambridi^,  U*j  tSUi,  184S. 
My  ubak  Bib: 

I  nwc  yoa  an  apology  for  not  ha^g  before  answered 
your  kind  and  iiitcreiiliiig  letter  of  the  10th  of  Novrmber 
last  It  reached  me  in  due  st^aaon,  but  at  a  period  witea  I 
was  xulTering  under  a  severe  illness,  from  which  1  recovered 
after  some  time;  but  I  was  im|mident  enough  lo  engage 
again  In  my  professional  and  judicial  duties  too  early,  and 
thereby  encountered  a  relapse,  from  which  I  am  hardly  yet 
entirely  well.  1  had  no  specific  disease,  except  great  debility 
arising  from  uvurwofluug.  1  was  reduced  lo  the  briiUt  of  a 
VOL.  It.  37 
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rfphn»  fever,  from  whicli  I  had  a  very  narrow  escape,  and 
which  might  have  bevn  Tatol  to  me.  I  am  still  under  the 
care  of  a  phyeiician,  and  abntaiii  from  all  judicial  duties.  I 
shtdl  not  resume  them  until  the  autumn,  when  I  have  erery 
reason  to  believe  that  I  Hhall  be  in  sound  health. 

In  respect  to  Mr.  Tidd,  1  am  proud  to  eay,  that  I  poaseaB  a 
copy  of  all  his  works  in  the  late«t  editions;  the  old  PmcUce, 
and  the  Suppk-mciits,  and  the  new  Practjce.  For  more  than 
forty  years  his  works  have  been  my  study,  and  it  aflbrds  me 
the  sini-enrxl  pleiLiiur*^  to  know  that  he  still  lives  to  i-njoy  bis 
well-earned  tame,  which  I  am  peraaaded  will  descend  to  fa* 
tore  genemtioiiK.  Under  thusc  circumstances,  I  have  no  right 
to  avail  myself  of  his  ofTcr,  though  mo^t  kind,  to  preiient  me 
a  copy  of  th<!  latest  edition  of  his  works.  And  yet  I  most 
confess  that  a  donation  of  them,  with  hia  autograph  in  the 
Qy  page,  would  be  more  gratifying  to  me  as  a  lover  of  tha 
law  and  it-t  venerable  dignitary,  than  any  other  present  which 
could  be  olTcred  to  me  of  the  most  costly  form.  I  delight  to 
dwdl  on  the  recollections  of  the  instractoTs  of  my  youth; 
and  to  no  one  more  than  Mr.  Tidd,  do  1  owe  great  obliga* 
tion». 

Believe  me,  with  the  highest  respect,  troly  your  most 
oUiged  friend, 

JoBEPH  Stort. 


Aleuiwliilo,  whatever  time  my  lather  could  devote 
to  labor  was  spent  on  liis  Connneotaries  on  Bills  of  Ex* 
change,  which  was  printed  early  in  the  year  1843,  and 
constituted  another  meet  Viiltiahlo  donniion  to  tlio  profcs- 
siou.  In  the  treatment  of  this  work,  he  adopted  a  new 
plan  of  writing  a  distinct  treatise  on  Bills  of  Exchange, 
inatoad  of  confusing  it  with  the  doctrbes  applicable  to 
Fromissorv  Notes,  as  lutd  previously  bcou  doae  in  the 
principal  works  on  this  subjuct  The  reasoos  which 
induced  him  to  udopt  tliis  plan  ho  thus  stutes  in  his 
profaoo : — 
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"  III  pieiieiiUtig  the  preiwiit  work  lo  the  indulgent  con9id«> 
ration  of  the  public,  a  few  explanatory  rcmaikx  may  »eem 
nei^e^Hary,  ina.imtich  a.i  the  plan  essentially  dilTera  from  Uiat 
adopted  by  all  tlic  Koglieh  cll^mvntary  wTiters  upon  tlic  Kimc 
subject.  The  subject  of  Bills  of  Exchange  ia  here  treated 
entirely  distinct  from  that  of  PronuMory  Notra  and  other 
Negotiable  Securities  of  a  kindred  nature.  1  am  aware,  that 
many  of  the  princif^cs  of  the  latter  are  strictly  upplieable 
to  the  former ;  and  that^  tlierefore,  it  may,  at  fii^t  view,  be 
thought  o  »uper6uoaB  labor,  as  well  as  an  unnecessary  repeti- 
tion, to  discuttH  them  at  large  in  separate  volumtu.  In  truth, 
my  utiention  was  firut  attrucUrcl  to  the  great  practical  iacon- 
vvnience  of  uniUng  and  intermixing  the  doctrines  resjiecting 
Bills  of  Exchange  and  PromisHory  Notes  in  one  and  tiic  same 
faeatisc,  iu  the  course  of  my  instruction  of  the  law  students 
in  Harvard  University.  The  excellent  viotk  of  Mr.  Baron 
Bayley  is  use<l  in  our  lectures  as  a  text-book ;  and,  as  is  well 
known,  the  doctrines  concerning  BilU  of  Exchange, and  those 
concerning  Promissory  Notes,  are  in  that  work  universally 
intermixed  with  each  other,  and  the  illustiations  of  those  doc- 
trines are  constantly  and  indiscriminately  drawn  from  each 
source,  although  (hey  sometimes  apply,  not  only  with  varied 
force,  but  also  in  an  opposite  manner;  so  that  it  is  often 
found  very  dillicoll  to  make  students  completely  imder^taiid 
the  reasons,  either  for  (he  coincidences,  or  the  diversities. 
Besidect,  altliough  many  of  the  doctrines  belonging  to  BiUs 
of  Exchange  are  equally  applicable  to  Promissory  Notes, 
with  more  or  less  qualifications  and  limitations,  yet  there  are 
many  doctrines  peculiar  to  each  of  them,  which  caimot,  with- 
out some  violence  to  a  just  distribution  and  orderly  arrange- 
ment of  tlii^  materiaU  fmd  any  appropriate  place  and  C4>n- 
nection  in  both.  Ai>d  I  cannot  but  persuade  myself,  that 
Home  of  the  dilTiculticA,  which  occasionally  present  ll>emsclves 
in  the  ai^umcnts  at  the  bar  upon  these  topics,  arise  from  the 
confusion  neceit^urily  incident  to  the  practice  of  thu.«  blending 
authorities  and  doctrijies,  which,  however  cogcot  in  Uiem- 
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selrm,  often  have  bnt  a  remote  bearing  upon,  or  nnnlogy  to, 
Uie  points  directly  in  controversy  in  the  cbbv  before  the 
court. 

"  TliD  plan,  therefore,  which  I  have  adopted,  is,  to  diwius 
tiie  whole  law,  relating  to  Dills  of  Kxchange,  in  the  present 
Tolame,  as  a  separate  and  independent  treatise;  and  in 
another  volume  to  present  to  the  learned  reader  a  full  review, 
in  a  similar  method,  of  the  -whole  law  relating  lu  i'((imi--K«ory 
NotR»,  Clteckn,  and  other  Negotiable  Instruments  of  s  kin- 
dred eharacter.  In  executing  thitt  plan,  I  have  availed  my»df 
freely  of  nil  the  Kngliiih  Treatises  extant  upon  the  same 
snbjeet,  and  especially  of  the  work  of  Mr.  Buron  Baylcy,  which 
contains  a  full  collection  of  the  most  important  cases,  and 
that  of  Mr.  Chitty,  which  is  very  valuable  from  his  great 
practical  experience  and  familiar  knowledge  of  the  authori- 
ties; and  I  have  occasionally  made  extracts  from  the  crowded 
pages  of  the  latter,  to  illustrate  more  fully  than  the  brevity  of 
my  own  text  would  allow,  aome  doctrineiii  and  diatinctiotts  of 
an  important  nature.  I  hove  also  extended  my  researehes 
into  Foreign  Jnrisprudenee,  and  I  have  examined  the  works 
of  come  of  the  nio«t  distinguished  foreign  Jurists,  and  r«pc* 
cially  the  writings  of  Savary,  Fothier,  Farilessua,  and  Hei- 
neccius.  Tlvey  urt^  highly  UKcfnl  in  stating  general  priiiciplea, 
hut  rarely  extend  their  dtacuasions  into  the  more  minute 
ramifications  of  those  principles,  which  enter  into  the  practi- 
cal detail.-*  of  the  daily  business  of  commercial  life.  They 
expound  the  theory,  and  often  dlscnss  the  abstract  propriety, 
of  particular  rule»  and  exceptions :  and  awaken  a  s|Hrit  of 
inquiry,  allhuugh,  jierhaps,  tlicy  do  not  always  satisfy  oar 
judgment  by  their  resultit.  But  it  is  to  the  elaborate  judg- 
ments of  the  tribunals  of  England,  that  we  must  look  for  the 
most  copious,  exact,  and  minute  instruction  upon  this  im- 
portant subject,  and  for  thorough  practical  adaptations  of 
general  principles  to  the  varied  exigencies  of  human  life,  and 
the  due  edministratton  of  civil  justice.  America  received 
from  the  paront  country  the  materials,  oot  of  which  she  has 
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constracted  her  own  system  of  Commercial  Jurisprudence, 
and  her  labors  have,  aa  we  tnut,  added  to  the  common  stock 
some  valnable  ilhistrationis  and  some  solid  doctrines.  If  the 
remark  of  Scacfia,  made  more  than  two  hundred  years  ago, 
in  the  comparative  infancy  of  commi^rcc,  wu*  then  true,  it 
applies  with  far  more  force  to  ur  in  the  present  age.  Qoini- 
mo,  Gambia,  adeo  sunt  Reipublicm  ntiltn  ct  necesaaria,  at  si 
Cainbia  cossarent,  omnia  pcae  inercatune  oilicia  disaipa- 
rcntor,  ac  dexlitucrcntux.'' ' 

This  work  was  very  favorably  received  by  the  profee- 
aioD,  both  at  home  aud  abroad,  and  was  at  once  transbtted 
into  German.  Chancellor  Kent,  in  his  Commentaries, 
(vol.  3,  p.  127,)  speaks  of  it  as  ''the  most  elaborate  and 
complete  treatUe  extant  on  the  elementary  principles  of 
tho  subject.  It  is  full  anil  methodical,  and  executed 
witli  his  masterly  ability;"  and  the  Repue  ^tntnijirc, 
speaking  of  it,  sa}ij :  '*  This  work  has  been  considered, 
both  in  tlie  United  ijtates,  England,  and  Germany,  as  one 
of  the  most  important  which  have  appeared  on  the  sal> 
jcct  Mr.  Story  has  explained,  in  a  clear  and  precise 
manner,  the  dovelopnienta  which  have  taken  place  in  the 
law  of  Bills  of  Exchange,  and  on  every  point  ho  haa 
given  distinct  principles,  drawn  from  the  ruitaro  of  life 
and  the  necessities  of  trade  His  eminently  practical 
tact  has  eiuibled  him  to  lay  his  Gnger  upon  the  essential 
points." 

This  work  was  dedicated  to  Hon.  Simon  Greenlcaf, 
with  the  following  letter :  — 

1  Scscris,  Tod  (fe  CcnwD.  f  I,  QueaL  6,  f  14,  p.  190,  (c4iL  1«64.) 
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TO  now.  SlHOir   OltKBXIMSV,  U..  D. 

Cambridge,  Jaooary  3d,  184$, 
ICr  tiKAR  Sir  : 

It  was  my  originni  iiittMitton  to  dedicate  to  you  the  entire 
oollection  of  my  Jiiridicnl  "Work^  when  my  tabors  in  the 
Done  Prof<:&-wrsbip  should  be  conijiletx-d.  But  advancing 
years  admonish  me,  that  the  term  of  my  life  may  not  be  so 
far  prolonged,  an  to  enable  niv  to  rc-acli  the  full  ooiu<umma> 
tion  of  my  purposes.  I  avail  myself,  therefore,  of  the  oppo^ 
tunity  of  dediratiiig  this  worlt  to  you,  a«  a  memorial  of  oor 
long,  uninterrupted,  and  ooiilidenlJal  friendship.  We  have 
b«en  voadjutont  in  the  instmctions  of  the  Law  Dvpartincnt 
of  Harvard  University  for  no  brief  period  of  time,  and  have 
united,  iieurt  and  hand,  iu  our  endeavors  to  protuotu  its  pros* 
perity  and  erdarge  its  useful nesa.  I  can  bear  full  testimony 
to  thu  eminent  ability,  the  unwearied  diligence,  the  ample 
teaming,  and  the  conscientions  fidelity,  with  which  yoa  have 
performed  alt  your  official  duties.  Thi-  general  voice  of  tlie 
pabtic  hail  already  awarded  to  you  that  tribute  of  praise, 
which  never  faiK  first  or  lattt,  to  attend  upon  high  de--«rt ; 
and  to  the  Boyall  Professor  may  be  cmpliaticoUy  applied  the 
langoaf^  of  Cicero ;  la  et  ipse,  scriptU  muUa  praclare-,  et  doeuit 
aiios."  That  you  may  long  continue  to  occupy  the  Professo- 
rial chair  with  distinguished  honor,  and  add  to  a  reputation, 
already  reposing  on  the  most  solid  fouudations,  is  the  conicst 
wish  of 

Yonr  affectionate  friend, 

Jonfil'll   Stobv. 


Tho  following  letters  relat«  to  tMs  work : — 
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TO  HON.  MB.  JCSnCK  BTOKT. 

33  Bcitronl  S<tuan>,  London,  1 

April  ITih,  164).         ) 
Uydkab  Sin: 

On  m;  return  from  the  Circuit,  I  find  upon  ray  table,  from 

your  publisher,  a  copy  of  your  late  work  on  BillK  of  Kxchaiige, 

for  which  I  beg  you  to  accept  my  most  hearty  thanks.     It  is 

a  vtthmblc  addition  to  those  works,  for  which  we  in  Hngtand, 

and  all  the  civilized  world,  are  deeply  iiidi^bted  to  you. 

With  thb  highest  respect,  I  subscribe  myself, 

Yonrs,  very  sincCTcly, 

J,  Pattesos. 


TO  BOX.  ¥11.  jrSnCB  STDRT. 

Uonuguo  place,  Oodford  Square,) 
Maj  l«t,  181$.  I 

Deak  Sta: 

I  am  very  desirous  of  aitsuring  you  how  thankful  1  um  foe 
your  Mending  me  this  new  work,  (Billa  of  Exchange)  and  aUo 
of  joining  in  the  general  feeling  of  acknuwludgnient  which 
all  lawyers  muat  entertain  towards  you  for  your  most  vaiaa* 
ble  contribuljons  to  our  librury.  A  oomparijion  with  your 
course  is  not  very  flattering,  I  most  admit,  to  your  brcthn-'u 
on  the  English  Beach;  wc  arc,  it  i»  truu,  very  much  en* 
groeaed  by  practice  before  wo  are  made  Judges,  and  by  oar 
duties  aftvrwtird.H ;  perhufM  somewhat  more  eo  than  is  yoor 
lot  in  America.  Still,  that  will  not  account  for  the  whols 
difl<>renoe  between  ua.      .       •      • 

I  rnuBt  not  prcteiKl,  for  the  reasons  which  have  delayed  my 
writing,  to  have  found  time  as  yet  for  reading  the  treutiee  ou 
tlic  Law  of  Bills  of  Kxcbange.  I  have  only  slummed  the 
heads  of  the  chapters  to  tee  tbe  frame  of  it,  which,  as  fur  as  I 
can  vcnlurv  to  give  an  opinion,  socms  just  what  it  slioidd 
have  been.  I  shntl  soon,  at  all  cvcut«  by  rcffrt-ni-e,  if  not 
by  immediately  reading  it  Uirougb,  know  it  belter ;  and  1 
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donbt  not  to  find  it  what  I  may  unfcigiiedly  say  I  hare 
hitherto  found  all  yonr  WMka  to  be,  clear  and  copioos,  rich  in 
nutlioritit^^  from  mnny  ond  v«iiouB  .loiiroo?,  always  verj-  un- 
pretendingly set  forth  and  well  arranged.  You  have  raade 
good  use  of  that  advantage  over  English  lawyers  whidi 
American  [B^vyc^s  always  must  have  —  that  the  federal  con- 
Btitution  of  your  commonwealth  makes  you  nere^tianly  fumi- 
liur  with  Intcniationnl  Law,  while  their  peculiarities  bring 
yon  also  into  contact  with  the  Civil  Law.  The  want  of  the»e 
cannot  fail  to  make  onr  legal  knowledge  less  scientific  than 
it  ought  to  be. 

Your  faithful  and  much  obliged  servant, 

J.  T.  CoLERiooe. 

To  this  last  letter  my  father  sent  the  following  an- 
swer:— 


TO  »0X.  MR.  JVtnCS  COLEaiDOB. 

Cnmbridgc,  June  IM,  IMS. 
I>EAR  Sir: 

I  ne«d  not  say  how  gratifying  to  me  has  been 
the  approbation  which  my  works  have  received  from  the 
Judges  of  England,  and  how  ambitious  it  makes  me  to  en- 
deavor in  future  editi»ii.s  if  the  public  sJiouId  continue  to 
receive  them  with  indulgence,  the  better  to  deserve  it.  No 
one,  indeed,  is  more  conitcious  of  thcLr  defect«  than  myiteir, 
but  so  completely  is'my  time  occupied  by  varied  and  increas- 
ing professional  and  judicial  duties,  Hint  I  am  unable  to  com- 
rnand  leisure  to  correct  them,  which  I  most  earnestly  desire 
to  do.  My  health  hus  been  already  seriously  impaired  by 
ovcn^-orking,  and  I  am  but  just  recovered  from  a  protracted 
illness,  arising  solely  from  this  cause,  which  brought  me  to 
(he  brink  of  a  typhus  fever,  from  which  I  narrowly  escaped- 
1  am  now  repo^ng  from  labor,  with  a  view  to  give  cutire 
confirmation  to  my  health. 
I  have  read  tlie  whole  of  the  proceedings  In  the  trial  of 
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McXaughtcii  wiUi  great  int^irst.  The  doclrincs  rouiiitaincd 
by  the  Court,  as  well  an  the  venliot,  seem  to  me  entirely  satis- 
factory Slid  oorrrct.  Nor  can  1  uiidcn<tuRd  wliy  thv  direction 
of  the  Court,  adviiting  to  an  acquittal,  can  be  for  a  moment 
deemed  exceptionable,  since,  if  a  verdict  of  guUly  had  been 
pronounced,  the  duty  of  the  Court  upon  the  evidence  would  b« 
plain,  to  direct  a  new  trial.  I  have  no  doubt  that  the  Bcnai- 
tivenens  of  the  public,  ns  well  as  of  the  profession,  on  this 
subject,  18  in  a  good  meaEore  owing  to  the  political  and  pub- 
lic character  of  tlie  murder,  and  the  »ad  but  constant  specta- 
cle in  oar  Courts  of  Justice,  of  the  pica  of  insanity  being  oon> 
vtantly  reported  to,  und  too  often  with  undeserved  success,  on 
a  shield  and  defence  under  desperate  circumstances.  I  may 
add,  too,  that  the  testimony  of  physicians  on  this  eiubject, 
and,  indeed,  on  many  others,  'u  to  loose,  uns^Ltisfuctory,  and 
sometimes  so  visionary  ajid  theoretical,  that  I  have  become  ha> 
bitually  distrustrul  of  it.  And  I  cannot  bnt  entertain  sincere 
doubts  whether  their  opinions,  as  opinions,  as  to  the  question 
of  insanity  or  not,  ought  to  be  admissible  u  evidence.     In 

oNaughten's  case  it  was  not  objected  to,  and,  therefore, 
'"oonkl  not  but  have  some  weight,  both  with  the  Court  and 
tbe  jury.  Since,  however,  the  doctrine  has  been  so  mucli 
discussed  in  the  House  of  Lords,  1  do  hope  that  the  Judges 
will  be  culled  upon  to  define,  as  far  as  they  may,  what  is  in 
point  of  law  to  be  deemed  insanity ;  for  the  lungungc  of  .■<omc 
of  the  Jndges  In  different  cases  admits  of  varioos  interpreta- 
tions, if  not  of  distreflfling  doubts. 

I  congratulate  you  upon  (lie  A»hb»rton  treaty,  so  botKira- 
blc  to  both  countries,  and  I  moet  sincerely  join  in  the  tributes 
of  respect  which  the  noble  negotiator  has  received  from  both 
Houses  of  Parliament  To  preserve  peace  between  the  two 
countries,  I  should  have  been  pre])ari:d  to  submit  to  almost 
any  sacrifice  of  territory,  compatible  with  the  honor  of  both 
countries,  if  called  for. 

I  have  the  honor  to  remain,  with  the  highest  respect,  truly 
youn, 

JosEpa  Stort. 
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In  oom^cqueDco  of  resuming  liiB  labors  b«foro  hu 
health  won  complotoly  roSstablished,  my  father  Kuffbrod 
a  relapee,  which  obliged  him  again  to  abandon  idl  work. 
From  this  attack  his  recovery  was  verj-  bIow,  and  his 
strength  seemed  so  much  impaired,  that  he  ivas  advised 
by  his  physicinni;  to  take  a  sea  voyage ;  and  as  his  friend 
Dr.  Sewall  was  then  projecting  a  riait  to  England,  he 
DTgod  my  father  (o  accompany  him.  The  scheme  pio* 
mttMid  much  pleasure.  My  fathor  had  long  wished  to 
visit  England, — to  view  its  ttmo-honorcd  pkccs,  and  to 
meet  its  distingulshod  men, — and  he  so  dr  yielded  to 
the  suggestion  of  Dr.  Sewall  as  to  promise,  in  case  his 
health  did  not  materially  improve  before  the  stcamor 
which  was  to  carrj'  his  friend  sailed,  to  take  passage 
with  him.  In  the  anticipated  happiness  of  this  tour  he 
indulged  for  a  time,  and  yet  ho  felt  some  rcluctjuice  to 
quit  the  regular  habits  and  quiet  ci^ojments  of  home, 
and  doubted  whether  the  excitements  of  a  visit  to  Bng* 
land  would  not  be  of  di^ser^^ce  to  him.  Contrary  to  his 
own  expectations  and  to  thoso  of  his  friends,  his  hcidth 
began  soon  to  rally,  and  before  Dr.  Sewall  sailed  it  had 
so  much  improved,  that  he  abandoned  tlie  project  and 
concluded  to  remain  at  home.  The  news  of  his  intention, 
however,  had  liaversed  the  ocean,  and  were  reoeit*cd  in 
England  with  warm  cxprossious  of  intorest  and  kind- 
ness. Arrangements  were  Uiere  set  on  foot  to  receive 
him  with  distinction,  and  to  give  him  a  public  dinner  at 
Sergeants'  Inn,  a  compliment  which  was  very  gratifying 
to  him. 

Upon  receiving  intelligence  of  his  intended  visit,  Mr. 
Everett,  the  Minister  of  the  United  States  in  England, 
wrote  the  following  very  kind  letter,  forwarding  in  vita- 


^T.eS-es,]      PSOFBESORUL  AND  JUDICIAL  UTB. 


448 


tions  to  my  father  to  dine  from  Lord  Dcmnan  and  Lord 
Brougham. 


TO  JDIMIB  BTORT. 

Londnn,  May  ISIli,  iMt. 
My  dkar  Judge  : 

We  are  all  in  great  constematjon  At  finding  tlmt  you  arc 
not  come  by  the  "  Britannia.'*  I  am  fairly  pereeculec!  as  a 
deluder.  Ttie  cause  i:«  still  more  deplore-d  tliuii  ttic  fact. 
Irt>fd  Brougham,  in  inviting  l»ord  CumpboU  to  meet  you  at 
dinner  on  tlie  28tU,  said  you  were  "  the  firsit  juri.-<t  living." 
As  thiit  was  said,  without  any  sii:<picion  that  it  would  be 
repeated  to  me,  still  les»  to  yoa,  yon  must  set  it  down  as  a 
sincere  opinion.  Thvy  proposed,  in  addition  to  more  private 
honors,  to  give  you  a  regular  law  dinner,  at  Sejgcants"  Inn. 

Pray,  dear  Judge,  throw  the  vials  out  of  the  window,  and 
come  and  taste  a  Uttl«  of  the  "  Vi^ti  Annorum  "  of  these 
not  unsociable  sages. 

Yon  will  get  another  parcel  from  me,  which  was  meant  to 
meet  you  at  Liverpool. 

In  great  haate,  faithfully  and  aflbcUonatcly,  yours, 

Edwauu  Bvbkbtt. 

^    To  this  letter,  the  foDowing  answer  wad  returned:— 

TO  KDWABO  BVEKKTT,  BSQ. 

Cambriilge,  Jiui«  I4tli,  IMS. 
Mr  DXAB  Sm: 

1  return  yon  my  sincere  and  hearty  thanks  for  your  kind 
letters  which  I  received  by  the  last  steamer.  You  have  de- 
luded no  one  a.H  to  my  ex)>ected  vjeit  to  England,  except  by 
naturally  placing  conlidcncc  in  the  news^KkjKTs  here,  whidi 
announced  my  projected  voyage  long  before  it  had  nerionsly 
engaged  my  own  thoughts.  The  troth  is.  that  I  was  «)m- 
pletely  exhausted  by  overworking  lust  year,  and  my  strength 
was  so  entirely  prostrated  that  I  barely  and  nanowly  escaped 
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at  the  doventh  liour  a  typbtn  fovcr,  from  whicli,  if  ever,  I 
Bhould  not  (uubably  have  recovered  for  many  months.  For 
»  long  lime  mjr  convalescence  wm  conijiletcly  at  a  stand, 
and  for  month*  1  neither  went  forward  nor  backward.  It 
w«*  lit  this  tiine  that  my  old  W:i!>t)irigtoii  physician,  Dr. 
Scaiilli  who  was  atiout  to  visit  Europe,  fltrenuoualy  urged 
that  1  should  uccoin|>ai)y  him ;  be  intended  to  leave  ta  the 
beginning  uf  May,  and  my  Boston  physician,  Dr.  Sbattuck, 
encourngMl  the  project,  ami  thought  that  if  1  did  not  grow 
bvttnr  in  th<!  spring,  u  vivit  to  Kuropc  might  be  indispensa- 
ble ;  but  if  I  became  decidedly  better,  it  might  not  bu  expo- 
dieiil  for  mo  to  visit  England,  as,  if  1  did,  I  should  probably 
cutliaust  all  my  strength  under  the  exdtements  of  that  gloii- 
ou»  conntry.  I,  therefore,  did,  in  fact,  make  all  my  prelimi- 
tmty  iimtngxiiiients  contingently ;  but  always  with  the  reserve 
that  the  experiment  shotild  proceed  only  in  case  of  necessity. 
Thingo  remained  in  thifl  state  until  the  be-ginning  of  April, 
and  1  nils  th<'u  su  noarly  restored,  and,  indeed,  so  near  to  a 
state  uf  sound  health,  that  we  all  agreed  it  would  not  do 
for  me  to  risk  a  relapse  by  a.  visit  to  England,  which  would 
be  a  »ouTre  of  constant  and  exhausting  plcaj^ure  to  mi?,  and 
would  require  the  robustness  of  confirmed  health  to  cncoun- 
tK  I  gave  Dp  the  scheme  without  reluctance,  and  1  am 
fully  persuaded  that  it  was  the  only  wise  course  for  me  to 
adopt  If  I  had  concluded  to  go,  I  should  havi^  taxed  your 
kindness  to  procure  mc  suitable  lodgings  in  London ;  and  I 
•otually  at  one  time  was  so  strongly  impressed  that  I  should 
tto  in  Iiundon  in  May,  that  I  was  about  to  wTite  you  on  tbe 
subject.  My  dreams  of  delight  in  Mich  n  visit  to  England, 
irttere  so  many  of  my  deepest  thoughts  and  feelings  have 
long  found  a  home,  arc  for  the  present  at  an  end  and  dis- 
solved into  thin  air.  My  health  at  thiti  moment  is  nearly  as 
firm  as  it  has  been  for  years,  aud  I  rcpoec  from  judicial  and 
profc<stilonnl  labors  ratlicr  to  secure  myM>lf  against  a  prema- 
tun*  devotion  to  business  than  from  positive  necessity.  1  am 
•*  making  haste  slowly,"  to  be  thoroughly  wclL 
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And  now,  my  dear  sir,  after  this  somewhat  tedious  detail, 
let  me  give  you  my  warmest  thanks  for  your  kind  interest  in 
me,  and  the  kind  offer  of  your  services.  I  shaL  not  easily 
forget  them.  Lord  Brougham's  and  Lord  Denman's  invita- 
tions were,  indeed,  most  unexpected,  and  truly  gratifying 
from  being  so  early  and  prompt.  I  owe  them  much  for  such 
proffered  hospitality  to  which  I  possese  such  slender  claims. 
And  I  confess  that  tears  came  into  my  eyes,  such  was  my 
infirmity,  on  reading  their  kind  notes.  For  a  moment,  I  felt 
a  severe  pang  that  I  was  not  on  board  the  Britannia.  I  wish, 
if  yon  should  have  a  convenient  opportunity,  that  you  would 
do  me  the  favor  to  communicate  to  them  how  highly  1  ap- 
preciate the  honor  they  intended  me,  and  how  sensibly  I  feel 
that  it  was  but  an  overflow  to  a  stranger  of  that  thorough 
good-will,  which  lies  at  the  bottom  of  the  heart  of  every  true 
En^sh  gentleman.  I  envy  you  the  opportunity  of  meeting 
SDch  men,  at  once  an  honor  to  the  literature,  learning,  and 
law  of  England.  Would  to  God  that  I  could  see  Westmin- 
ster Hall,  and  the  Abbey,  and  the  Houses  of  Parliament.  A 
cluster  of  recollections  belongs  to  them,  almost  unexampled 
in  the  history  of  the  world. 

I  rejoice  that  you  have  declined  the  mission  to  China.  It 
would,  after  all,  have  been  but  an  honorable  banishment. 
Yon  are  in  the  very  position  where  you  ought  to  be,  and 
deserve  to  be,  surrounded  by  all  the  interesting  objects  of 
"  that  land  of  scholars,  and  that  nurse  of  arms."  I  am  proud 
that  America  can  in  one  of  her  own  scholars  show  that  he 
not  only  can  represent  his  country  in  the  most  exalted  manna, 
but  that  he  can  adorn  her  feasts  and  her  festivals  by  his 
genius  and  eloquence. 

Pray,  give  my  best  regards  to  Mrs.  Everett,  and  believe 
me,  as  ever,  most  truly  and  affectionately,  your  friend,    ■ 

Joseph  Story. 

The  followmg  correspondence  ensued  between  Mr. 
Everett  and  my  father. 

VOL.  II.  88 
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TO   MB.  JCHTtCC  HTOIIT. 


Loiuloti,  Jane  IK,  Ifl49. 
Mt  r>EA»  JrnoK : 

I  wrote  yoa  a  haety  line,  by  the  laiit  Btenmer,  to  say  Itow 
mnch  regret  had  been  occasioned  by  your  not  arriving  in  ihv 
steatner,  of  ttic  l^t  Mny.  At  L<ord  Broughutn'o  dinner,  on 
the  26th,  there  were  assembled  to  meet  yon,  the  Lord  Chan- 
cellor, I^rds  Dentnan,  Campbell,  9[x:no^r,  IiniiHlowne,  Auk- 
land,  and  Clarendon,  Lord  ChiclJustice  Tindal,  Dr.  Ltulung- 
loii,  Sir  Frederick  Pollock,  Mr.  Austin,  and  one  or  two  other 
gentlemen,  with  all  of  whom,  your  absence  was  a  matter  of 
emphatically  eKpTCtscd  regret.  'I'he  next  day,  at  Lord  Dei^ 
man's,  which  was  also  a  dijincr  got  up  for  you,  there  were 
Lord  Chunoetlor,  Lords  Abinger  and  Brougham,  Baron  Parke, 
Mr.  Justice  Wightman,  Sir  Frederick  Pollock,  and  othen. 
Baron  AMerson,  I  am  sorry  to  nay,  was  absent,  in  conse- 
quence of  dangerous  illness,  from  wtiich,  however,  according 
to  the  papers,  ha  i»  convulesccnt-  A  few  days  ago,  Mr.  Jus- 
tice Pattc&on,  thinking  you  were  in  town  (a  nimor  to  that 
eftec^t  having  prevailed)  culled  npon  me  lo  k-am  your  addivw, 
and  to  make  the  more  sure  that  you  should  not  fail  to  be 
informed  of  his  wish  to  pay  Ids  rr-spects  to  you,  be  left  lus 
card,  and  that  of  Mr.  Justice  Coleridge:.  I  really  think, 
however  tightly  you  may  deem  of  that  "  empty  life  in  others' 
breath,"  called  fame,  that  you  mii.tt  be  gratified  ul  the  honor 
in  which  your  name,  character,  and  wriling»,  arc  held  in  thia 
country.  And  most  devoutly  do  I  wish  yon  would  (ot  could) 
come,  and  reap  the  harvest  of  your  own  sowing.  Fur  an 
American  Judge  to  be  daily  cited  in  tlic  British  Courts,  from 
the  highest  of  all,  the  Court  of  Parliament,  down ;  and  to 
have  his  books  alluded  to  n.f  the  [xroof,  that  certain  brnnehes 
of  jorispradenoe,  and  those  the  nobler  one«,  are  more  exten- 
sively and  BUCcessroUy  cultivated  in  America  than  in  England, 
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may  wvll  be  regarded  u  an  otTjict  for  Uic  taunts  of  tounsta 
and  reviewers. 

I  wisli  you  would  ever  allow  me  to  be  of  any  use  to  you 
here ;  and  I  pray  yoa  believe  me,  my  dear  Judge,  with  ein- 
cvre  attachment) 

Your  ancient,  and  fuithfiil  fncnd, 

Edward  EvKRiiir. 

TO  UOX.  EDWARD  XVISrrT. 


CunbriJgc,  Jun«  S6tb,  184S. 
Mr  dkah  Sir: 

I  owe  you  many  lh»nk»  for  your  letter  by  the  lost  steamer, 
contuiiiing  an  cnumcmtion  of  the  guests  at  the  dinners  of 
Lordii  Urougham  and  IVnraan.  1  need  scarcely  say  how 
mudi  I  should  have  felt  mysulf  honored  by  being  present 
with  such  men;  among  the  most  dibtinguished  for  rank, 
character,  and  attain tiR-ntM,  in  the  wholu  kingdom.  1  M.'cai 
to  myself,  even  at  this  distance,  to  have  partaken  and  enjoyed 
their  conversation  and  conviviality,  as  one  invited  to  the 
pleasures  of  the  fabled  feasts  of  the  gods. 

I  haw  availed  mysvlf  of  the  kindnei>s  of  the  Hon.  Abbott 
Lanrrence  to  hand  you  this  letter.  He  visits  England  solely 
for  his  health,  and  without  any  political  or  other  objects  what- 
soever. He  can  scarcely  be  otherwise  than  well  known  to 
you,  as  ht;  served  in  Congren^  for  several  terms  as  a  represent- 
ative from  Boston,  and  obtained  a  very  high  reputation  and 
just  (liMtinetion  there  for  great  practical  information,  and 
thorough  mastery  of  the  Int^'rests  of  commerce  and  finance^ 
We  all  deeply  lamented  hia  withdrawal  from  the  public 
councils,  partly  from  ill  health,  and  [Kirtly  that  he  might 
dcvoto  hiinitelf  more  exdnttively  to  more  agreeable  pursuits. 
I  know  of  no  one  among  us  who  now  enjoys  a  more  enviable 
reputation  fur  int«gTity,  intelligence,  and  public  and  private 
virtue,  lie  might  have  been,  if  bo  had  not  vt<.-ndrnstly 
decliacd  all  public  olfice,  at  this  moment,  our  Whig  can- 
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didatc  for  Governor ;  and  I  am  eoro  that  h<>  poMcsecB,  in 
tlie  nation  at  large,  un  etinnlly  enviable  reputalion.  I  will 
not  dlitgnlse  from  yon,  that  under  thpse  circiimstances,  I  feel 
no  small  eoUcitudr,  (hat  during  hid  brii'f  stay  in  England,  be 
should  be  brought  in  contact  with  Rome  of  the  great  parlia- 
mentary Imdrrs  and  fttatesrnpii.  His  frank  and  concilinting 
manners,  hU  Merliiig  conservative  principles,  his  cundor  and 
abilit}-,  I  am  peranadird,  would  make  them  understand  more 
thoroughly  our  jiovition  and  interest*,  if  not  their  own,  apoa 
the  great  subjects  of  finance  and  international  intercourse; 
and  liis  well  tried  integrity  ought  to  give  a  weight  to  his 
opinions,  with  all  well  wlKhers  to  the  good  of  England  and 
America.  I  have  the  greateat  confidence  in  the  »oundn<SB  of 
hif  judgment,  and  the  purity  of  his  heart 

England  eecm»  to  me  approaching  n  rery  critical  period  of 
her  national  existence ;  and  aa  I  look  upon  her  an  the  great 
European  support  of  the  emmtr.  of  free  government  and  law 
and  r)rder  and  well  regulated  liberty,  I  take  the  liveliest  intc- 
mt  In  every  movement  on  that  side  of  the  Atlantic.     I 
rejoice  in  the  honors  paid  to  Ijord  Ashburton  in  Psrliamcnt, 
and  deem  them  most  worthily  earned  by  him.     The  Mtnntion 
of  Ireland  at  this  moment  seems  to  me  full  of  danger  and 
difficulty.     Upon  the  subject  of  the  Union,  I  go  warmly  and 
heartily  with  the  ministry.     In  my  humble  judgment,  it 
cunnot  be  surrendered   by  England,  without  involving  her 
safety  and  prosjierity,  and  delivering  over  Iretsnd  to  be  a 
prey  to  domestic  factions  and  foreign  in(loeoc«"9.     If  1  ^vc^e 
an  Engliih  Btatcaman,  I  never  would  yield  on  <'"'»  point.    On 
all  others,  I  would  yield  much  for  conciliation  and  peace. 
Believe  me,  Miitli  the  tniejjt  regard  and  respect, 

Your  much  obliged  and  afleclionatc  friend, 

Josern  Stobt. 


Tho  sabject  of  his  projoctfld  visit  to  England  is  alluded 
to  in  the  follo^viug  letter. 
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TO  BOM.  BZUOKL  BAOOK. 

Cunbriag?,  April  *li,  IMS. 
Mt  DXab  Sir  : 

It  grieves  me  to  loam  that  yon  are  relapsing 
into  a  stale  of  ill  hvalth,  although  1  hav(>  for  some  time  feared 
that  so  varions  and  j)roloiig<>d  inlcllcctual  elTorls,  ae  you  have 
recently  iri(lii]gi.-(l  in,  might  produce  what  tlio  phy^^ieiuiis  eall 
"  indirect  debility  and  cxhaastion."  I  believe  that  I  must 
now  preach  to  you  what  my  friends  have  heen  accuMomed  to 
preach  to  mc  for  some  months,  an  almost  total  abstinence 
from  labor.  1  trust  and  pmy  that  you  may  long  retain  a  good 
aliare  of  health,  for  at  our  age,  wu  can  scarcely  eipect  firm, 
and  vigorona  health.  Indeed,  a.s  I  tind  my  earlier  friendi»,  one 
after  another,  dropping  away,  T  cling  with  more  enriivat  soli- 
citude to  those  who  remain,  feeling  as  I  do,  how  vain  it  is  to 
create  new  friemlships,  if  one  could ;  how  far  less  consolatory 
they  would  be  than  the  old. 

1  have  given  up  all  thoughtjt  of  visiting  Europe,  since  my 
health  h  becoming  gradually  restored.  If  I  were  to  visit 
England,  the  country  of  aU  others  which  I  should  most  dc- 
!*ire  to  sec,  I  fcai  that  the  eiccitemenis  to  which  1  tOiould 
unavoidably  be  subjected  tbcrr,  would  be  too  much  for  my 
strength,  and  tlmt  there  ia  no  Hmall  danger  that  I  might 
fall  a  victim  to  them.  At  my  age  J  have  no  desire  to  be- 
come even  tlie  humblest  of  the  "lions,"  who  make  their 
entrance  and  exit  npon  the  jiublic  stage  of  London.  I 
love  my  home  and  I  want  repose;  and  I  am  willing  to  die, 
as  I  have  lived,  in  the  bosom  of  my  native  land.  If,  during 
the  remaining  years  which  a  good  Providcnco  may  as.-tign  to 
my  lot,  I  sliull  b<'  permitted  to  retain  my  faculties,  the  kind- 
netM  of  my  friends,  and  a  steadfast  adherence  to  good  princi- 
ples, I  shall  reap  all  the  rewards  to  which  1  can  now  aspire 
on  thi^  !»ide  of  the  grave.  Such  rewards  you  have  richly 
earned  by  a  life  of  virtuous  exertion  and  religious  conscien* 
tioosucfts ;  and  what  1  most  desire  for  you  is,  ttuii  yuu  uiay 
«• 


4$0  LIN  AND  LETTStS.  [1U8-44. 

be  permitted  to  possess  such  bright  and  cheering  consolations 
to  the  close  of  your  own  career. 

Believe  me,  most  truly  and  affectionately, 

Yonr  friend, 

Joseph  Stobt* 


The  next  letter  contains  suggestions  as  to  the  ques- 
tioii  of  Chancery  Reform,  then  pending  in  England, 
and  refers  to  the  celebrated  case  of  Lady  Hewley's  Cha- 
rity, (Attorney-General  v.  Shore,  7  Simons's  B.  290, 
note,)  in  which  it  was  held  that  Unitarians  were  not 
**  godly  and  pious  persons  "  within  the  terms  of  her  be- 
quest, so  as  to  enable  them  to  act  as  trustees  of  her 
donation,  or  to  receive  any  benefit  therefrom. 

TO  EDWUf    W.  FIELD,  ESQ. 

Cambridge,  March  27tli,  1843. 
Mt  dbab  Sib: 

I  confess  myself  all  along  to  have  had  great  diffi- 
culties in  the  Lady  Hewley  case.  The  opinion  of  the  Vice- 
Chancellor,  and  also  of  Lord  Lyndhurst,  and  the  Judges  who 
assisted  him,  embraced  principles  as  to  the  interpretation  of 
words  and  the  admission  of  parol  evidence  to  explain  the  lan- 
guage of  wills  and  deeds,  which  appeared  to  be  not  easily 
reconcilable  with  the  established  principles.  I  perceive  that 
the  House  of  Lords  have  not  adopted  these  opinions  in  full, 
but  have  proceeded  on  a  narrow  and  limited  ground,  which 
in  a  great  measure  superseded  the  necessity  of  considering 
them.  The  ground  of  the  House  of  Lords  is  intelligible  and 
clear.  I  agree  that  the  trust-money  could  and  ought  to  be 
applied  only  to  objects  and  persona  who  might  legally  partake 
of  it  My  own  difficulty  is,  whether,  as  soon  as  Unitarianism 
was  recognized  as  a  lawful  mode  of  Christian  worship,  under 
the  Act  of  Parliament,  Unitarian  ministers  were  not  "  godly 
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and  pions  person* "  witliin  the  meaning  of  the  doaatioii  of 
Ixtdy  Hewlcy,  eo  as  to  partako  infiituro  of  thr  bounty. 

But  if  tbft  broader  duc»in<«,  brouclivd  hi  the  opinion*  of  the 
\'lcc-Chancellor,  6ic.,  were  to  be  maintained,  I  should  ask, 
what  would  become  of  the  mit.is  of  charitable  donatinn.-^  given 
by  Roman  Catholics  before  tho  Reformation,  and  now  en- 
joyed by  membera  of  Ihe  Church  of  England?  Howm-rr,  I 
am  by  no  means  clear  that  Lord  Cottcnham'a  judgment  in 
Attorney-General  v.  Pearson,  (7  Simontt's  K.  290,)  ii*  not 
sound,  but  I  confess  that  my  own  opinion,  upon  the  imper- 
fect view  which  I  have  been  able  to  take  of  the  case,  ooin- 
cidcs  with  that  of  Mr.  Justice  Maule.  It  is  not  improbable 
that  I  am  led  to  this  conclusion,  by  the  institutions  and 
babttx  of  thinking  on  theolo^cnl  »ubjcct«  in  my  own  coun- 
try, and  thaa  have  inaeosibly  acquired  a  bias  in  that  direc- 
tion. 

I  hope  that  the  snbject  of  Chancery  reform  will  be  taken 
up  by  your  Judges  in  the  frr(?«t  and  mo»t  cnlargL-d  spirit,  to 
simplify,  an<l  to  render  as  little  expensive,  and  as  certain  and 
rapid  in  proi^css  ax  pos.-<iblC|  the  wliole  proceedings. 

In  the  Supreme  Court  of  the  United  Stales  in  1^12,  tlie 
Court,  acting  under  a  limited  authority,  passed  many  new 
rule^t  for  the  government  of  the  Courts  of  the  United  States 
in  Equity  suits.  I  send  you,  herewith,  a  copy  of  thowr  roles, 
in  reading  which,  you  will  at  once  perceive,  that  all  the  recent 
rules  adopted  by  the  Court  of  Chancery,  were  before  the 
Court,  iind  matiy  of  thoite  rules  were  adopted  into  our  prao> 
tice.  Since  that  time,  another  Act  of  Congress  has  coufeTrcd 
on  the  Court  the  like  authority  to  alter  the  process,  plead* 
ings,  tec,  which  Parliament  hns  given  to  no  Court  of  Chan- 
eery.  It  is  highly  probable  that  we  shall  not  dHinitrly  act 
upon  this  subject,  until  we  know  what  is  done  on  your  side 
of  the  Atlantic.  The  whole  machinery  is  now  extremely 
cumbroQs,  tardy  and  aneatisrartory.  Ijct  the  Judges  once 
determine  that  they  will  go  to  the  bottom  of  the  matter, 
and  not  rest  satislied  with  aiiy  half-way  measures,  or  patch- 
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ing  up  of  ihc  ol<l  system,  und  I  am  quite  sure  that  they  will 
create  a  new  era  iii  CbaDcenr  suits,  and  render  tliemsclvea 
the  Iru«:*t  beiit^facUirit  to  th«ir  country.  I  Ted  pi-rsuadi-d,  that 
in  America,  wc  shall  follow  out  every  iniprovemenl,  which 
tJiey  may  suggest 

It  grieved  me  much  to  hear  of  the  sudden  death  of  Mr. 
Sutton  Sliarpe,  whose  eminent  ratik,  nrid  iacrcaiuiig  reputa* 
tion  at  the  Bar,  were  well  known  to  us.  It  i«  a  great  public 
Ion.      . 

BcUcTc  me,  with  the  highest  rcspcct> 

Faithfully,  yours, 

JosKPU  Stobv. 

The  Rules  of  Equity,  spoken  of  in  this  letter,  wore 
drawn  up  by  my  father. 

On  thu  '20Ui  of  June,  in  this  year,  Hon.  Hugh  S.  Legar^, 
thG  Hcctmiplished  Attomey-Genoral  of  tho  United  Statea, 
and  Secretary  of  State  ad  irUmm,  died  at  Boston.  On 
Tliursday,  the  *22d  of  June,  my  father  at  his  lecture  oo 
the  Constitution  of  the  United  States,  made  tJie  follow- 
ing remarks  on  hia  life  and  character,  which  were  taken 
down  by  a  gentleman  present  and  afterwards  published 
in  the  Law  Reporter  for  August,  1843. 


*'  When  I  last  met  you,  I  little  anUcipated  the  calamitous 
event,  which  has  einoc  occurred,  in  the  death  of  a  dislin* 
guished  man  who  ex))irud  in  the  city  of  Boston  oa  Tuesday 
morning  last.  Whoever  considers  the  principles  of  the  Con* 
Etitutiun  can  never  forget  him;  for  he  was  firm  and  inie  to 
its  doctrines,  and  exhibited  that  elevated  and  comprcheouve 
statesmanship,  which  tho  Constitution  demands  of  its  rval 
friends.  I  refer,  of  course,  to  Mr.  Lcgare,  the  late  Attorney- 
General,  with  whom  I  had  tho  hiippiness  to  be  intimately 
acquainted ;  whom  I  knew  not  ordy  as  an  accomplished  gen* 
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tlcman,  but  also  aa  a  great  lawyer.  I  speak  of  him  to  you 
h«r<!,  not  titcrcly  to  pay  a  dcscn-cd  tribute  to  his  worth,  but 
becaufte  I  know  of  no  man  whom  I  woulrl  itooiier  propound 
AS  an  example  to  young  men  entering  the  profession,  whioh 
be  has  so  much  acIornuL  I  had  indeed  looked  to  him  with 
great  fondness  of  expectation.  1  had  looked  to  see  Um 
accomplish  what  he  wa»i»owpU  fitted  to  do,  —  what,  I  knowi 
was  the  darling  object  of  hia  pure  ambition  —  to  engraft  the 
Civil  Ijaw  upon  the  jurisprudence  of  this  country,  and  there* 
by  to  expand  the  Common  Law  to  greater  nsefulness  and  a 
wider  »dii|)tutiuii  to  the  progress  of  society. 

"  Mr.  Legar>''  was  a  native  of  South  Carolina,  and  waa 
grtiduated,  I  understand,  at  an  early  age,  at  Columbia  Col* 
lege.  lie  proceeded,  soon  after  he  left  that  institution,  to 
Kdinhurgh,  whent  he  devoted  himself,  with  great  diligence 
and  intensity  of  study,  to  general  and  classic  lilerftture.  He 
then  went  to  the  Continent  end  paraued  the  study  of  the 
Civil  Law  with  great  assiduity  and  success,  and  afterwards 
letumed  to  South  Curolina  lo  practiw,  and  became  soon 
eminent  at  the  Uar  of  that  State. 

It  is  a  most  singular  eircamstance,  that  eminence  tn  g^ 
neral  literature  should,  in  the  public  mind,  detract  from  a 
man's  reputation  as  a  lawyer.  It  is  an  unworthy  prejudice, 
for  certainly  the  acience  of  jurisprudence  may  borrow  aid  as 
well  as  receive  ornament  from  the  cultivation  of  all  the  other 
brancbn  of  human  knowledge.  But  the  prejudice  exists; — 
and  yet  one  would  think  that  the  public  had  witne.4.4ed  bo 
many  exampiea  of  men  who  were  great  scholars  and  great 
lawyers  likewise,  that  the  pifjudii*  might  be  at  thin  day  dis* 
armed  of  so  much  of  its  (juality,  as  is  apt  to  do  injustice  to 
the  reputation  of  living  men.  Lord  Mansfield  was  a  most 
eminent  scholar  in  general  letters;  but  he  was  al&o  unsur^ 
psBscd  in  jarispradence.  Sir  Wdliam  Blackstonc  was  so 
elegant  a  Etcbolar,  that  his  Commentaries  are  models  of  pore 
Knglish  prose;  but  they  are  none  the  less  tlH^  invaluable 
mine  of  the  Laws  of  England.    Lord  Stowell,  the  friend  and 
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pxccntor  of  Dr.  Johnson,  was  in  Yarious  attainments  excee<led 
by  few;  but  hla  knowledge  of  general  jamprudenco  waa 
greater  than  that  of  any  man  of  his  day.  Some  of  the  proud* 
c«t  namcfi  iiuw  on  the  Kiigli»U  h<-nchfw  are  »ome  of  l^iglaniTs 
b«t^l  licholarH.  But  thiTc  aa  well  as  here  —  though  cortuinly 
it  is  far  greater  here— the  public  prejudloo  nimoat  denica  to 
a  great  scholar  the  right  to  be  eminent  as  a  jurist  Dr.  John* 
has  said, — 

•  And  (uA  ahnt  tilt  iSxt.  (cholAr't  life  Mnfl, 
Toil,  varj,  viutt,  the  patraa  and  die  gaol' 


"  None  of  these  were  the  evils  of  our  friend.  Ilis  only  evU 
was,  tiiat  his  reputation  &»  n  Iitwyer  V.-11.1  M)iiii-tlniv^  und(^^ 
rated)  because  of  his  great  general  atlainmentD.  But  nothing 
could  bo  more  unfounded  than  this  idea.  Ho  consldorvd  titt 
law  as  his  pursuit;  as  his  abject;  as  the  field  of  his  ambition. 
Fifteen  years  ago  I  knew  liiin  as  uii  eminent  lawyer.  He 
afterwards  went  abroad  in  a  diplomatic  capacity;  and,  at 
Brnssets,  where  be  resided,  devoted  himself  anew  to  tbe 
study  of  the  Civil  I^w,  with  a  view  to  moke  it  subservient 
to  the  great  object  of  bis  life,  the  expansion  of  the  Common 
Law,  and  Uie  forcing  into  it  the  enlarged  and  libeiai  pfin* 
ciplcs  and  just  morality  of  the  Roman  jurisprudence.  This 
object  he  seemed  about  to  accomplish ;  for  his  arguments 
before  the  Supreme  Court  were  crowded  witli  the  ]irinoiple« 
of  the  Roman  I<aw  wrought  into  the  texture  of  the  Common 
Law  with  great  succeiifl.  In  every  sentence  that  I  heard,  I 
was  struck  with  this  union  of  tlic  two  systems.  At  the  samfl 
time,  the  whole  was  n-rought  in  a  style,  beautiful  ojid  chaste, 
but  never  passing  from  the  line  of  tlie  argument,  nor  losing 
sight  of  tlie  euuso.  His  argumentation  waa  marked  by  the 
closeet  logic ;  at  tbe  same  time  he  had  a  presence  in  speak* 
ing,  which  I  have  never  seen  excelled.  He  had  a  warm,  rich 
style,  but  no  declamation ;  for  he  knew  that  declamation 
belongs  oeilber  to  the  jurist  nor  to  the  scholar. 
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"  It  was  only  ttuiiug  the  last  eomraer,  that  he  wrote  to  me 
that  he  inteiulcd  to  imtislute  Hdiii.'cciua's  Elements ;  for  be 
wished,  he  said,  to  entice  the  American  lawj'er  to  the  study 
of  the  Civil  Law.  He  added,  that  he  hud  nothing  to  gain 
by  undertaking  such  a  work,  bgt  that  he  would  undergo  the 
tabor  as  a  homage  to  hia  country.  Knowing  his  emiaeat 
qualiScntions  for  the  task,  I  advised  him  to  make  the  tranit- 
lation,  and  to  add  to  it  notes  of  his  own,  so  as  to  adapt  the 
principles  to  the  existing  state  of  the  Common  Law ;  telling 
him  that  he  would  thereby  confi-r  a  benefit  on  his  country 
which  no  man  of  tlie  age  would  be  likely  to  exceed. 

"  A  few  years  since,  he  published  a  paper  in  the  New 
York  Review,  on  tlie  Origin,  History,  and  Influence  of  Ro- 
lUnn  Lfgiwlation,  and  afterwards  printed  it  separately  from 
the  Review  itself.  Whoever  reads  that  esisay  —  and  I  hope 
yon  will  rend  it  —  will  perceive  his  attainments  in  Ifae  Civil 
Law.  Yon,  who  have  not  heard  him,  cannot  judge  of  hia 
nttainments  in  the  Common  Law;  but  I,  who  heard  his 
arguments,  know  that  he  devoted  himself  to  the  Common 
Law  with  n  wise  perception  of  its  defects,  and  a  purpose  to 
ameliorate  them  with  the  riches  of  the  Civil  Law ;  and  I  may 
aay  of  him,  having  seen  his  mastery  of  both  systems  of  juris- 
prudence—that he  walked  with  them  triumphantly,  the  one 
in  one  hand,  and  the  other  in  tbc  other  hand,  in  the  path  of  a 
great  juriitt. 

"  Although  he  might  hnve  had  other  pl»ces  in  tlie  gift  of 
the  government  —  ae  1  have  been  told  —  yet  he  desired  only 
the  otTiuv  of  Attorney -den  era),  and  he  desired  that  for  the 
sake  of  the  law.  When,  therefore,  the  question  is  asked,  was 
be  eminent  as  a  lawyer  ?  I  answer ;  no  man  more  to.  Do 
you  ask,  what  was  the  secret  of  his  eminence?  I  answer,  it 
was  dtli^enee,  profound  study,  and  withholding  his  mind 
from  the  political  cxcitementn  of  the  day. 

<*  To  me,  his  loss  is  irreparable.  How  few  do  I  see  around 
me,  severe  in  thrir  studies  in  jurisprudence ;  willing  to  devote 
tlieir  days  and  nights  to  tJic  mastery  and  improveineat  of  it 
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as  a  gre&t  fcience  ;  and  looking  for  ttie  fame  that  comes  from 
devotion  tiko  bia.  Sucb  etudy  is  not  fanned  by  the  broatb  of 
popular  Qpplttus^t  ojid  so  it  is  rare  But  in  him  it  shone 
most  brilliantly.  I  pronounct-  him  a  great  loss,  as  one  of  the 
most  vuluablv  lightx  ol' juri^prudi-nce  that  it  has  been  my 
happiness  to  know, —  my  misfortune  to  lose. 

"  It  utis  but  the  tbiy  before  yit!>tcfduy  —  and  before  I  had 
hfiard  of  hie  diraUi,  tbe  nows  of  which  met  rae  as  I  was  going 
from  my  own  house  —  tJiat  1  had  tukcn  down  Cicero  de  CXa> 
ria  Oratoribus,  and  had  turned  to  the  passage  where  he  be- 
gins— 

"'  As  I  was  leaving  Cilicia  to  go  to  Rhodes,  I  heard  of  the 
death  of  HorlniMUH.'  Uortvnsius,  the  great  Roman  la\\-yer, 
so  much  and  ho  justly  praioed  by  Cicero,  died,  as  we  are  told, 
when  his  usefulness  had  been  completed.  How  different 
from  him,  who  has  been  taJien  from  us  when  we  had  jast 
learned  to  appreciate  his  ine«tiroable  value  to  the  jurispiu- 
<lcnce  of  xhv  eoniilry.  To  Cetbegu#,  anotlier  orator,  Cicero 
applies  the  remark  of  Ennius, — 


'  la  iltrlJt*  olIU  popnlaHbiu  olim. 
Qui  lutn  tIivIhuii  bumiiiea,  uiqne  m-nm  ngiUiLaBt, 
FloB  dcliliulu*  populi-* 

"I  say  of  the  Attorncy-GeneTal,  not  Flos  deltbatas  poptdt ; 
1  say  of  him,  Flos  dcHlmltis  Juris. 

"  As  i  looked  a  little  farlher,  I  came  upon  the  passage, 
which,  by  a  striking  eoineidence,  expressed  what  lias  since 
bc4rn  rvalixed  to  my  own  feoliii|^,  an  the  full  influence  of  sneh 
a  life;  a  life,  the  only  deep  lamentation  for  which  is,  that 
it  gave  him  so  little  time  to  make  himself  fully  npjtreciated 
by  tile  whuUr  Republic.  I  give  you  the  English  first,  that  I 
may  aftcrwardx  give  you  thv  more  beautiful  Liitin:  'They 
therefore  seem  to  me  to  have  lived  both  fortunately  and 
happy,  not  only  in  other  States,  but  especially  in  ours,  who 
hare  been  permltled  not  merely  to  enjoy  authority  and  the 
renown  of  aetion,  but  also   to  attain  the  praise  of  wisdom, 
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wliosv  iitumory  and  rcpiitation,  in  our  gravcxt  and  severest 
carca,  have  been  (mly  grateful,  whenever  in  history  we  liave 
falU-ii  Hpon  them.'  * 

"  I  djemias  the  subject,  with  the  remark,  that  the  Coniititu- 
tion  hA»  lost  one  of  its  bent  rrionds ;  the  Supreme  Court  one 
of  itti  brightest  ornaments ;  the  country  an  inestimable  man, 
whose  independence,  whose  public  virtue,  whose  rare  endow- 
menls,  aitd  whofte  freedom  from  all  the  arts  of  popularity 
gave  full  asaurance  of  a  life  of  the  highest  value  to  the  State. 
To  me,  had  my  own  career  closed  before  hia,  a  single  woid 
of  praise  from  his  lipa,  could  I  have  lookvd  back  to  know  it, 
would  have  boen  as  valuable  a  tribute  as  from  any  other 
human  being.'* 

The  Law  Reporter,  in  publishing  those  remarks,  adds 
"a  letter  from  an  esteemed  correBpondent,"  tlie  following 
extract  from  which  forms  an  appropriate  conclusion  to 
this  tribute  to  Mr.  Legar6. 

TO   TBS  KDtTOB  OF    THK  LAW  SKPOBTBR. 

WuUngton,  July  ISlli,  t9t3. 

"  A  recent  number  of  the  National  Intelligencer  contained 
the  elegant  tribute  to  the  character  and  leaniing  of  the  late 
Attwney-General  of  the  United  States,  which  Mr.  Justice 
Story  infroduc^d  in  a  lecture  to  the  students  at  Dane  Law 
College.  The  closing  sentence  is  felicitously  expressed :  '  To 
me,  had  my  own  career  closed  before  his,  a  single  word  of 
pmisc  from  his  lips,  could  I  have  looked  back  to  know  it, 
would  have  been  as  valuable  as  from  any  other  human  be* 
ing/ 


>  lUquo  ii  Bithi  Ti<l«iitur  fortanalc  tiMl«(itia  vUimp,  eun  in  twttnt  dvt 
talBras,  nia  najume  in  noain,  qtiibiM  cuin  MKloritale.  nrrunxiue  gnUmai 
tlorti,  tun  etiMD  upMDtiiD  lauil«i  pcriVui  licait  Q'i'uw"  mumoru  ot  rmxir' 
oitw  ia  maxjinii  noftrii  gnkTiMiniKiu«  cnrii  juoaiwla  mm  AiH,  cum  in  r  ~ 
nufwr  ax  stnHiw  qnodam  incicUNemtu,  —  Cic.  tk  Clar.  Orvt,  Z. 
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"  The  elaborate  essay  by  Mr.  Legare, '  On  the  Origin,  His- 
tory, and  Influence  of  Bomaa  Legialation,'  contains  evidence 
tbat  his  pen  was  not  silent  as  to  the  accomplishments  of  the 
learned  Judge.  It  is  in  my  power  to  testify,  that  his  lips 
were  eloquent  in  his  praise.  During  a  conversatioa  with 
Mr.  Legare,  not  long  since,  he  reniarked, '  What  a  wonderful 
man  is  Judge  Story !  his  labors  and  his  services  have  been 
immense;  he  is  the  greatest  living  lawyer;  he  is  not  old; 
ten  years  more  of  life  would  be  of  inestimable  value  to  the 
country.' 

"  The  conversation  was  interesting,  and  certain  portions  I 
have  already  communicated  to  another  person,  to  whom  Mr. 
Legale  alluded  in  terms  of  approbation.  His  language  made 
a  strong  impression  upon  me,  not  only  from  its  truthfulness, 
but  from  the  fervent  and  heartfelt  manner  in  which  he  poured 
forth  his  thoughts,  at  a  time  when  he  was  evidently  not  con- 
templating the  rapid  termination  of  his  own  career.  His 
commendation  will  lose  much  of  its  value,  if  I  am  to  remaia 
the  sole  depositary  of  it  I  hope  it  is  worthy  of  diffusion 
through  the  medium  of  the  Law  Reporter.  It  is  no  infirmity 
for  one  as  distinguished  as  the  author  of  '  Commentaries  on 
the  Conflict  of  Laws"  to  value  the  praise  of  honorable  men. 
Cicero  commends  a  passage  in  tlie  play  of  Hector,  by  Cneus 
Najvis,  an  early  author,  where  the  hero,  delighted  with  the 
praises  of  bis  father  Priam,  exclaims,  — 

Lictii!  mm 
Laudari  me  ab*  te,  paler,  laodalo  Tiro. 


CHAPTER  XII. 

VaseSfS^VIAL  AND  JUDICIAL  LIFE. 

UeALTB  —  PCIU.MIIXH  TIllBB  EdiTIOMH    OV    RAtUfXNTV,  EqriTT  JlT- 

ttiHrKCDKKCB,  JOfo  AoEscT— Cabk  qf  '^VioaI:  I'.  Guiard'8  Exk- 
cuTOkA"— Exn.OKivx  or  tiik  Grx  "  PcAOniAXKii " — Dbdicatiok 
or  Vesxy'a  IttirORTs — "  Folsum  c  Maiuii" — Extract  wmott  tuk 
JutMiUKXT — Vacancies  ox  tiik  Supheme  CoL'itr  Bexcii  —  LerrER 
ON  Lkoal  bnriiUi-TiOM  — AiOfKXATiux  or  Ti:xak  — His  OiM>otii- 

TIOXTO  IT  — CoXCVKKKXCROr  V'iKW  WITH  Dk.  CHAXKIKO  OM  THIS 

ScBJBcT  — Lkctukk  by  Mk.  Bacox  —  CiiicuiT  LAUoxa  — "Jkh* 
xixd  V.  Eluiixdob  ' — Elkc-tiux  or  Mm.  Folk  — UuroKDExCT — 
MoDK  or  LK<'Tim(»(i  i»  tiix   Law  School — Lectoxxs  ox  Wll> 

UAM  PlMIOiSV,  Esq.  AXO  CUIBV  JvdtlUR  FAIUOM9. 


By  the  autumQ  of  1843,  my  father's  health  was  com- 
pletely reeataljlishcd.  He  now  applied  himself  with 
great  ardor  to  his  judicial  duties,  and  cleai-od  off  the 
acxiuiunlatcd  docket  of  two  tenwi,  which,  in  cousoquouco 
of  his  illness,  had  bocotno  very  large,  aad  was  crowded 
with  ciises  arising  under  the  Bitnkrupt  Iaw.  Not  to 
have  done  this  would  liare  annoyed  liim  more  than  the 
labor  necessary  to  perform  it.  Ho  never  couM  rest 
content  while  he  was  in  tho  least  bohindliaud  and  encuni- 
1>ered  with  duties  belonging  to  the  past.  He  was  only 
happy  when  he  was  abreast  of  the  pi'esent.  During  this 
autumn  he  al&o  prepared  a  third  edition  of  hi^  Com- 
nicutarics  on  tho  Law  of  Bailments,  on  E<|uity  .Turiupru- 
deuce,  and  oq  Agency,  to  the  thorough  revision  of  which 
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he  gave  much  time.  Notwith^taoding  this  accumulation 
of  work,  his  health  continued  to  improve,  and  in  the 
begiiiiung  of  the  year  1844  ho  attended  the  session  of 
the  Supreme  Court  at  Washington.  Ij'nfortunutely,  in 
consequence  of  illne&s,  (he  Chief  Justice  was  ditsitbled 
from  attending  the  Court  during  a  portion  of  the  term, 
and  my  father  was  thus  compelled  to  act  in  lus  behalf; 
and  OS  the  coses  tried  during  this  term  were  important^ 
he  found  Utile  leisure  at  Washington. 

Among  the  cases  which  came  before  the  Supreme 
Court  in  1844,  was  that  of  Vidal  v.  Oirard's  Execu* 
tors,  (2  Howard's  R.  12S.]  The  circumstances  of  thig 
case  were  these :  Mr.  Stephen  Ginird,  a  very  wealthy 
citizen  of  Philadelphia,  had  made  a  large  bequcnt,  of  real 
and  personal  property,  to  the  corporation  of  the  city  of 
Fhiladclphia,  in  trust  for  the  erection  and  support  of  a 
college  for  the  education  and  support  of  poor  orphans, 
nnder  certain  restrictions  and  regulations,  one  of  which 
was  in  these  words  :^ 


"  Secondly,  I  enjoin  and  require  that  no  ecclesiastic,  mis* 
sionaTy,  or  minister  of  any  sect  whatsoever,  shall  ever  hold  or 
exercise  any  fttation  or  duty  whatever  in  the  said  ccrflege; 
nor  itfaall  any  such  ptT^oii  cwr  be  admitted  for  any  purpo-'te, 
or  as  a  vi!<iior,  within  the  premises  appropriated  to  the  pur- 
pose)) of  the  said  college. 

"  In  making  thU  restriction,  I  do  not  mean  to  cast  any  re- 
flection upon  any  sect  or  person  whutaoever;  but,  da  there  is 
such  a  multitude  of  sects,  and  such  a  diversity  of  opinion 
amongst  them,  I  desire  to  keep  the  tender  minds  of  the  or* 
phiitin,  who  arc  to  derive  advantage  from  this  bM{Uctit,  &cc 
frtim  the  excitement  which  elashing  doctrines  and  sectarian 
oontroveray  are  so  apt  to  produce ;  my  disirc  )»,  that  all  tlic 
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instnictOK  and  teaclicra  in  tho  collrgo  ehall  tskc  poitis  to 
instil  into  tlic  minds  of  tlin  e^cholan  the  purest  {mnciples  of 
miirality,  #0  that,  on  their  cntianco  into  active  life,  Dioj  may, 
from  inclination  and  habit,  evince  benevolence  towards  their 
rellowctr-aturev,  and  a  love  of  truUi,  Dobriety,  and  industry*, 
adopting  at  the  same  time  such  religious  tenets  as  their  ma- 
tured rcuMun  may  enable  thcin  to  prefer." 

A  hill  in  Equity  was  brought  by  gome  of  the  heirs  of 
Mr.  Girard,  praying  for  relief  against  the  provisions  of 
itiiis  will,  on  the  ground  that  the  charity  was  void,  for 
uncertainty  and  illeguJity ;  and  tlio  points  made  by  the 
counsel  for  the  npiiclknt,  upon  the  removal  of  the  case 
to  the  Supi-omo  Court,  were, — 

"1.  That  the  beqn«»t  of  the  college  fund  Li  to  thi.^  amonnt 
void,  by  reation  of  the  uncertainty  of  the  dosignatioa  of  the 
bencQcinrictt  or  ccttut  que  Irusis  of  the  legacy. 

*'3.  That  the  corporation  of  the  city  of  Phikclclpbia  is  not 
auUumiKKl  by  tU  charter  to  adinini.-<ter  lite  tni»(^  of  this 
legacy,  and  that  the  intentions  of  the  testator  would  be  d«- 
featud  by  the  substitution  of  any  othi?  trustee^ 

"3.  That,  if  otherwise  capable  of  taking  effect,  the  trust 
wotdd  be  void,  because  the  plan  of  education  proposed  ia 
ailti-chritftian,  and  thctcforc  rejmgiiant  to  tiiv  Uiw  of  Penn* 
■ylvania,  Hud  ia  also  opposed  to  the  provision  of  j\rt.  IX. 
Hct.  3,  of  tJie  Constitution  of  Pennsylvania,  that  'no  human 
authority  can  in  any  case  whatcvei  control  or  interfere  with 
tlie  righu  of  00luaiMU)«i"' 


The  Court  (my  &th«r  doUvering  the  jadgment)  held 
that  the  will  was  vidid.  That  portion  of  tlic  judgment 
which  relates  to  the  third  point  was  as  follows: — 

**  'l^is  objection  i»,  tliat  tho  foundation  of  the  college  upon 


4C2 


UFB  AKD  LETTZ&8. 


(I«i4. 


the  principle!)  and  exclusion*  prewribed  by  the  testator,  is 
derogatory  und  hostile  to  tbc  Chrislian  religion,  aotl  so  to 
void,  an  being  against  Die  common  law  and  public  policy  of 
Pi-nnsylvania ;  and  this  for  two  n'ttsoiis :  First,  beiuuse  of 
the  exclusion  of  alt  ecclesiastical,  misitionaiies,  and  ministers 
of  ftuy  sect  from  holding  or  exercising  n»y  station  or  duty  In 
the  college,  or  even  visiting  tlie  same;  and  secondly,  becaaae 
it  limits  the  instnicttoD  to  be  given  to  the  ncholars  to  pure 
morality,  and  general  benevolence,  and  a  love  of  troth,  8obri> 
cty,  and  industry,  thereby  excluding,  by  implication,  all  io* 
atniution  in  llie  Chrintian  religion. 

"  In  considering  this  objection,  the  Court  are  not  at  liberty 
to  tmvel  out  of  the  record  in  order  to  aM:ertain  what  wore  the 
private  rcligioas  opinions  of  the  testator,  (of  which,  indeed, 
wc  can  know  nothing,)  nor  to  eonnider  whether  the  ttcheme  of 
education  by  him  prescribed,  is  euch  as  we  ourselves  ehouhl 
approve,  or  as  is  beet  adapted  to  accomplish  the  great  aims 
and  ends  of  education.  Nor  are  we  at  liberty  to  look  at 
general  cousideratioos  of  the  supposed  public  interests  and 
policy  of  Pennsylvania  upon  this  subject,  beyond  what  its 
conslitulion  and  luws  and  judicial  decisions  make  known  to 
OS.  The  question,  what  is  the  public  policy  of  u  State,  and 
what  is  contrary  to  it,  if  inquired  into  beyond  tbcse  limits, 
will  l>e  found  to  be  one  of  great  vagueness  and  uncertainty, 
and  to  involve  discuBsions  which  scarcely  come  within  tlic 
range  of  judicial  duty  and  functions,  and  upon  which  men 
may  and  wilt  complexionally  diflfer.  Above  all,  when  that 
topic  is  connected  with  religious  polit)',  in  a  country  coin- 
posed  of  such  a  variety  of  religious  oects  as  our  country,  it  is 
linjioAsible  not  to  feel  that  it  would  be  attended  with  almost 
imu|H!rubk'  difKcullics,  and  involve  differenws  of  opinion 
almost  endlvM  tn  their  variety.  Wo  disclaim  any  right  to 
enter  upon  such  examinations,  beyond  what  the  State  Con* 
stitnttons,  and  laws,  nod  decisions,  necessarily  bring  be- 
fore us. 

"  It  15  also  said,  and  truly,  that  the  Christian  religion  is  a 
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part  of  the  oommon  law  of  Pctmsirlvania.  Bnt  thu  proposi- 
tion til  to  be  received  wilh  ita  Hpprupriatr  qiialiricalionit,  and 
in  connt-ction  with  the  bill  of  rigtita  of  that  State,  as  found  in 
its  conHlifutton  of  government.  The  Constitution  of  1790, 
(unci  the  like  provision  will,  in  Eubstance,  be  found  in  the 
Con»litution  of  1776,  and  in  the  exi^ng  Constitution  of 
1838,)  expressly  declare)),  ■  That  all  men  have  a  natural  and 
indefeaitibtc  right  to  worship  ^Vlinighty  God  uo(K>rditig  to  the 
dictates  of  their  own  oonacienoea ;  no  man  can  of  right  be 
compelled  to  attend,  erect,  or  support  anyplace  of  worship, 
or  to  maintain  any  minihtry  again»t  his  contieut ;  no  human 
authority  can,  in  any  caite  whatever,  control  or  interfere  with 
the  rights  of  conscience ;  and  no  preference  shall  ever  be  given 
by  law  to  any  religious  establish  me  nt«  or  modes  of  wunhip.' 
Language  more  comprehensive  for  the  complete  protection 
of  every  variety  of  religious  opinion  could  searcely  be  u»od ; 
and  it  must  have  been  intended  to  extend  equally  to  all  sects, 
whether  they  believed  in  Chrialianity  or  not,  and  whether 
they  were  Jews  or  infidels.  So  that  we  are  compelled  to 
admit,  that  although  Christianity  be  a  part  of  the  common 
law  of  the  State,  yet  it  is  ito  in  this  qualiiiei)  sense,— tliat  ita 
divine  origin  and  truth  are  admitted,  and  therefore  it  is  not  to 
be  maliciouiiiy  and  openly  reviled  and  blasphemed  against,  to 
the  annoyance  of  believers  or  the  injury  of  the  public  Such 
was  the  doctrine  of  the  Supreme  Court  of  Pennsylvania  in 
VpdcgraH'f.  The  Commonwealth,  11  Serg-  and  Rawte,  3fM. 
"  It  is  annecessary  for  us,  however,  to  consider  what  would 
be  the  legal  etTect  of  a  devise  in  Pennsylvania  for  the  es* 
tabliNhment  uf  a  school  or  uolli-ge,  for  the  propagation  of 
Judaism,  or  Deism,  or  any  other  form  of  infidelity.  Such  a 
case  is  not  to  be  presumed  to  exist  iji  a  Christian  country; 
and  therefore  it  musl  be  made  out  by  dear  and  indisputable 
proof.  Remote  inferences,  or  poasiUe  rmolt^  or  speeulnlivc 
tendencies,  are  not  to  be  drawn  or  adopted  for  such  purposes. 
'VheK  most  be  plain,  positive,  and  express  provisions,  demon- 
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stmting  not  only  (iiat  Christianity  is  not  to  be  taught,  but 
that  it  18  to  be  impugiied  or  rrpailintvd. 

"  Now,  in  the  pretient  caxe,  there  ia  no  pretence  to  say  that 
nny  ;<nch  positive  or  vxpruM  provisions  rxisl,  or  arc  cvvn 
Bhadowcd  forth  in  the  will.  The  testator  doeii  not  »a\  that 
Cliristianity  shall  not  be  taught  in  the  college,  but  only  that 
no  ccclctiiaBtic  of  any  sect  shall  hold  or  exercise  any  station 
or  duly  in  the  college.  Suppose,  instead  of  this,  he  had  said 
that  no  |>er!ion  but  a  layman  shall  be  an  instnictor  or  otBcer 
or  visitor  in  the  coUcgi>,  wbnt  legal  objection  could  have  boas 
made  to  nuch  a  restriction?  Aiid  yet  the  actual  prohibition 
ia  in  eficct  the  same  in  substance.  But  it  ii<  asked,  why  are 
cccleainstics  exdoded,  if  it  is  not  becauac  they  are  the  stated 
and  apjiniprintc  pn-achem  of  Christianity?  Tlie  answej-  may 
be  given  in  tlie  very  words  of  the  testator.  '  In  making  thia 
restriction,'  says  he,  '  I  do  not  mean  to  cast  any  rctlectioQ 
upon  any  sect  or  person  whatsoever.  But  as  there  is  such  a 
mutlitude  of  sects,  and  sucli  a  diversity  of  opinion  amongst 
them,  I  desire  to  keep  the  tender  minds  of  the  orphans,  who 
ue  to  derive  advantage  Trom  this  bcqnest,  free  from  the  ex- 
Mtement  which  clashing  docirincs  and  sectarian  controversy 
ue  ao  apt  to  produce.'  Here,  then,  wx  have  the  reason 
ffyeti ;  and  the  question  is  not,  whether  it  is  satisfactory  to 
m  or  not,  nor  whether  the  history  of  religion  docs  or  does 
not  justify  such  a  sweeping  statement ;  but  the  question  is, 
whether  the  eKcInsiou  be  nut  such  as  the  testator  bad  a  right, 
consistently  with  the  )aw*s  of  Pennsylvania,  to  maintain,  opoa 
hist  own  notions  of  religious  instruction.  Suppose  the  testa- 
tor had  excluded  all  n-ligiuus  instructors  but  Catholics,  or 
Quakers,  or  Swrdenborgians;  or,  to  put  a  stronger  case,  be 
bad  cxeludnl  all  religioud  instructors  but  Jews,  would  the 
bequest  have  b<!en  void  on  that  account '?  Suppose  he  had 
excluded  all  lawyers,  or  all  phy.'^iciuns,  or  all  mercliants.  from 
being  instructors  or  visitore,  would  tha  prohibition  have  been 
fatal  to  the  bequest?     The  truth  is,  that  in  cases  of  tliis  sort. 
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it  is  extremely  difEcnlt  to  draw  »ny  jaat  and  satisfactory  line 
of  distinction,  in  a  free  country,  as  to  the  qualiricutions  or 
di^quatificalions  which  may  be  in.-'ioted  upon  by  the  donor  of 
a  charity,  as  to  tlioite  who  sboU  adminietci  or  partake  of  his 
bounty. 

"  But  the  objection  itxelf  aesamcs  the  proposition  that  Clirist- 
ianity  is  not  to  be  taught,  because  eccleniastic?  are  not  to  be 
iiiAtructors  or  oHicers.  But  this  is  by  no  means  a  ncccBsary 
or  legitimate  inference  from  the  prerniHe^.  Why  may  not 
laymen  instruct  in  the  general  principles  of  Christianity  as 
well  as  eccle»ia.Htic«  ?  There  U  no  rf^^lrietinn  as  to  the  reli- 
gioua  opinions  of  the  instiucton  and  otTicers.  They  may  be, 
and  doubtless,  under  the  auspices  of  the  city  government,  they 
will  alwayit  be,  men  not  only  <]istinguishcd  for  learning  and 
talent,  but  for  piety  and  elevated  virtue,  and  holy  lives  and 
characters.  And  we  cannot  overlook  the  blei«)>ing»,  which 
Huch  men  by  their  conduct,  as  well  as  their  instructitms,  may, 
nny,  muBl  imjiart  to  their  youthful  pupils.  Why  may  not 
the  Bible,  and  especially  tlic  New  Testament,  without  note 
or  comment,  be  read  and  taught  aa  a  divine  revelation  in  tha 
college^its  general  precepts  expounded,  its  evidences  cx- 
plaiiH'id,  and  \\»  glorious  prin«ipl<ra  of  morality  inculcated? 
AVhat  is  tJiere  to  prevent  a  work,  not  sectarian,  upon  the 
general  evidences  of  Christianity,  from  being  read  and  taught 
in  the  college  by  lay-tcacbcrs ?  Certainly  there  is  nothing  in 
the  will  iJiat  proscribes  such  studies.  Above  all,  the  le.ttaU>r 
positively  enjoins, '  that  all  the  instructors  and  teachers  in  the 
ooUege  shali  take  pains  to  instil  into  the  mindd  of  the  scholars 
the  |)nre«t  principles  of  morality,  so  that  on  their  entrance 
into  active  life  they  may  from  inclination  uid  habit  e\-ine« 
benevolence  towards  their  fellow-CTeatures,  and  a  love  of  truth, 
sobriety,  and  industry,  adopting  at  the  same  time  such  reli* 
gtous  tenets  as  their  maturc<]  reason  may  enable  Uiem  to 
prefer.'  Now,  it  may  well  be  asked,  what  is  there  in  all  this, 
which  is  positivi'ly  enjoined,  Lncunsistent  with  the  spirit  or 
Uruihs  of  C'hri:stianity  ?     Are  Dot  thcoe  tratlis  all  taught  by 
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Diristianity,  ulthmigh  it  tearhei!  much  more?  Whcte  can 
the  pnrest  principles  uf  morality  be  lesracd  so  clearly  or  so 
perfectly  «»  from  the  New  Tt^tAment  ?  Where  are  bencTO* 
knoe,  the  love  of  troth,  sobriety,  and  industry,  so  powerfully 
and  irrt-sistibly  inculcated  us  in  the  sacrixl  volume?  The 
testator  has  not  said  how  these  great  principles  ar«  to  be 
taught,  or  by  whom,  except  it  be  by  laymen,  nor  whnt  book* 
arc  to  be  aaed  to  explain  or  enforce  them.  All  that  u-e  can 
gather  from  his  langua^  is,  that  he  desired  to  exclude  sectai' 
rians  and  sectarianism  from  the  college,  leaving  the  instructors 
and  ntiiecrt  free  to  U-ach  the  jiureat  morality,  the  love  of  truth, 
sobriety,  and  indnstry,  by  all  appropriate  means ;  and  o£ 
course  including  the  best,  fhr.  surest,  and  the  most  imprcmve. 
The  objection,  then,  in  this  view,  goes  to  this, — either  that 
tlic  testator  has  totally  omitted  to  provide  for  religiotu  in> 
atnictioti  in  bia  scheme  of  education,  (which,  from  what  has 
been  Dlready  said,  is  nn  iimilniiEsibIc  interpretation,)  or  that 
it  indu'ies  but  partial  and  imperfect  instruction  in  tlvose  Doths. 
In  either  view,  can  it  be  truly  suid  that  it  contravenes  the 
known' law  of  Pennsylvania  upon  the  subject;  of  charities,  or 
ia  not  allowable  under  the  article  of  the  bill  of  rights  already 
cited?  Is  an  omission  to  pmvide  for  instruction  in  Christ- 
ianity  in  any  scheme  of  school  or  college  education  a  fetal 
defeet,  which  avoids  it  aecordiug  to  the  law  of  fennsylvania  ? 
If  tlio  instruction  provided  for  is  incomplete  and  imperfect,  is 
it  equally  fatal  ?  Those  questions  are  propounded,  because 
W8  are  not  aware  that  any  thing  exists  in  the  Constitution  or 
laws  of  Pennsylvania,  or  the  judicial  derisions  of  its  tribunals, 
which  would  justify  n»  iii  pronouncing  that  »uch  defi-cta 
woald  be  so  fatal  Let  ns  take  the  case  of  a  charitable  do* 
nation  to  tench  poor  orphnns  reading,  utiting,  arithmetic, 
geography,  and  navigation,  and  excluding  all  other  studies 
and  instmctinn ;  would  the  donation  be  void,  as  a  charity  in 
Ptonnsykanin,  as  being  deemH  derogatory  to  Christianity  1 
Hitherto  it  haa  been  Hup|>osrd,  that  a  charity  for  the  inidruo 
tion  (rf  the  poor  might  bo  g<>o<l  and  valid  in  Eoglaud,  even  if 
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it  did  not  go  beyond  the  vstAblishmcnt  of  a  grammnr-sdiooL 
And  ill  America  it  ha»  been  thought,  in  the  absence  of  any 
expnes  legal  prohibition^  that  the  donor  might  select  (be 
fftudies,  ast  well  un  the  clanttcA  of  penon»,who  were  to  re<;eiv<> 
his  bounty  without  being  compellable  to  make  relit^ious  in- 
stmctioii  ft  nccc«w»ry  pnrt  of  those  vtodiee.  it  has  hitlierlo 
been  thought  suilicieni,  if  ho  dons  not  retiuire  niiy  thing  to  be 
taught  iiK-x>n»i)(U-iit  witli  CliriHtianity. 

"  Lookiag  to  the  objection,  therefore,  in  a  mere  jtuidical 
view,  which  lit  the  only  one  in  which  we  are  at  lit>eny  to  con- 
siticr  it,  wo  an  satisfied  that  there  i»  nothing  in  the  device 
aatablbhing  the  oolite,  or  in  the  regulations  »nd  n'«trtctioos 
contained  thiietni  which  are  inconslMent  with  the  Chrietian 
religion,  or  are  oppo^wd  to  any  known  policy  of  the  Hlato  of 
Piameylvania." 

This  case  is  alludecl  to  in  the  following  letter :  — 

to  Man-  JOHxrn  eroar. 


Mt  dkah  Witb: 


Wuhinfton,  Fvbnarr  Tth,  HU. 


We  have  been  for  several  days  engaged  in  Court,  in 
hearing  argiuncnls  ugmu  the  i^at  case  of  the  Girard  wilt, 
which  inrtdves  seven  milUuns  of  dollars ;  the  hein  ia-flsting 
that  the  main  betiueiit  for  building  a  college  for  orjihans,  is 
void.  Mr.  Jones,  of  this  city,  opoke  on  it  nearly  three  days; 
Mr.  Binney,  of  Philadelphia,  has  been  speaking  on  the  oppo- 
site side  (fur  the  city)  nearly  three  day#,  and  has  mnde  a  most 
masteriy  argument ;  Mr.  Sergeant,  of  l^hlladelphia.  Is  to  follow 
on  liiB  (laine  hide,  and  tlie  ailment  is  to  be  concluded  by 
Mr.  Webster,  for  the  heirs. 

February  ID.  Satunlay  evening.  I  was  here  agnin  intei^ 
nipted,  and  for  the  Erst  time  am  now  able  to  resume  my  pen. 
In  tliu  case  of  Uw  Oirurd  will,  ilic  argumeRtd  have  been  con- 
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tested  with  increasing  public  interest,  and  Mr.  Sergeant  and 
Mr.  Binney  concluded  their  arguments  yesterday.  A  vast 
concourse  of  ladies  and  gsntlemen  attended  with  unabatfd 
zeal,  and  earnest  cariosity  through  their  speeches,  which 
occupied  four  days.  Mr.  Webster  began  his  reply  to  them 
to^ay,  and  the  Court-room  was  crowded,  almost  to  suifoca- 
tion,  with  ladies  and  gentlemen  to  hear  him.  Even  the 
space  behind  the  Judges,  close  home  to  their  chairs,  presented 
a  dense  mass  of  listeners.  He  will  conclude  on  Monday. 
The  curious  part  of  the  case  is,  that  the  whole  discussion 
has  assumed  a  semi-theological  character.  Mr.  Girard  ex- 
cluded ministers  of  all  sects  from  being  admitted  into  his 
college  as  instructors  or  visitors ;  but  he  required  the  scholars 
to  be  taught  the  love  of  truth,  morality,  and  benevolence,  to 
their  fellow-men.  Mr.  Jones  and  Mr.  Webster  contended, 
that  these  restrictions  were  antl- Christian,  and  illegal  Mr. 
Binney  and  Mi.  Sergeant  contended,  that  they  were  valid, 
and  Christian,  founded  upon  the  great  difRculty,  of  making 
ministers  cease  to  be  controversialists,  and  forbearing  to  teach 
the  doctrines  of  their  sect.  I  was  not  a  little  amused,  with 
the  manner  in  which,  on  each  side,  the  language  of  the  Scrip- 
tares,  and  the  doctrines  of  Christianity,  were  brought  in  to 
point  the  argument ;  and  to  find  the  Court  engaged  in  hear- 
ing homilies  of  faith,  and  expositions  of  Christianity,  with 
almost  the  formality  of  lectures  from  the  pulpit 

Yours,  most  affectionately, 

Joseph  Story. 


Another  important  case  which  came  before  the  Su- 
preme Court  at  this  session,  was  "The  Bank  of  the 
United  States  v.  The  United  States,"  {2  Howard's  R. 
211.)    It  is  alluded  to  in  the  following  letter. 


St.  ii.} 
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TO  nOX.  JA>IK«  KXXT,  LI..  D. 


Cambridge,  Augu«t  SUI,  164-t. 
Ut  Deak  8» : 

I  owe  yoa  many  thank»  for  yoiu  last  nio»t  iDtnr^ting 
Icitcr.  I  should  have  replied  to  it  before,  if  I  could  havo 
round  leUure;  bat  I  have  been  uiitiDg  opuiions,  and  hear- 
ing argamcnts  in  Court  aiid  oat  of  Court,  even  since  the 
beginning  of  May,  and  am  not  as  yvt  out  of  the  woods. 
Indeed,  I  am  sadly  overworked,  and  yet,  I  can  scarcely  avoid 
it;  BO  important,  so  prcni^ing,  and  wo  intricate  are  the  cares 
flowing  constantly  in  upon  me.  My  health,  however,  ix  not 
broken  down  by  the  tabor,  although  I  live  in  constant  dread 
tliat  it  may  be.  1  know  not  how  «ome  Judges  get  over,  or 
round  their  judicial  duties;  they  are  either  much  quicker  and 
clearer  and  i^trongcr  ttian  I  am,  or  they  are  more  easily  satia- 
fiod  by  giving  their  firHt,  off-hand  opinions  This  I  cannot 
do.  I  feel  boniid  to  do  my  beat,  and  Ut  examine,  and  as  far 
as  I  may,  exhaust  the  k-arniog  of  tfac  books,  before  I  vcntoie 
on  my  judgments. 

I  rejoice  to  know  your  opinion  in  the  Girard  case  The 
Court  were  unanimous,  iind  not  a  single  sentence  was  altered 
by  my  brothers,  as  1  originally  drew  it.  I  confeM,  that  I 
never  doubted  on  the  point ;  but  it  is  a  great,  a  sinctrre  com* 
fort  to  have  your  judgment,  frve,  indep*!ndent,  learned,  on  it. 
Air.  Webster  did  his  best  for  the  other  side,  but  it  seemed  to 
me,  altogether,  an  addrt>i».i  to  the  prejudices  of  the  clergy.- 

I  equally  rejoice,  that  (he  Supreme  Court  has  ut  last  come 
to  the  concluaion,  that  n  corporation  is  a  citizen,  an  artificial 
citizen,  I  agree,  but  still  a  citizen.  It  gets  rid  of  a  great 
anomaly  in  our  jurispruilence.  Thin  wan  alway.i  Judge 
Washington's  opinion.  I  have  held  the  same  opinion  for 
very  many  years,  and  Mr.  Chief  Justice  Marshall  had,  before 
his  deitth,  anived  at  the  conclusion,  that  our  early  decisions 
were  wrong. 

VOL.  It.  « 
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The  case  of  the  United  States  Bank  1  was  for,  Ww  vtribus, 
and  I  t<«e  no  rfAsoii  now  to  doubt  it.  Tli«  (^ovcniment  took 
tJtc  money  from  the  Bank  to  meet  their  ncoeseilie«,  and  I  for 
one  arn  not  prepared  to  »»}*,  that  their  coiitmel,  in  drawing 
bilLi  of  excliaiigo,  has  u  diirerent  interpretation  froni  that  of 
any  private  penoa.  I  know  of  no  rule  by  wliieh  Govern- 
ment oonlraetfi  do  not  bind  exactly  an  thoito  of  individuals. 
If  Ihvy  will  tuni  traders  and  bankers,  let  them  share  the  like 
ratponsibility.  They  have  always  iiisiated,  when  tbey  bought 
bills,  to  ttave  the  unual  doniogea  upon  the  dishonor  of  Ihem. 
Wtiy  ^himlJ  not  the  rule,  and  the  honesty  of  it,  be  just  aa 
obligator)'  on  the  Ooverriment  ua  on  you  or  ine? 

I  must  close  these  haf«ty  lines.  Fray  give  my  kindest 
regards  to  Uis-'Kcnt,  and  believe  ine, 

Moat  tmly  and  affectionately,  youn, 

JosKPn  Stodv. 

During  lliis  year,  Mr.  Justice  Duvall,  fonuorly  of  the 
Sopreuto  Court'  of  the  United  Slntcs,  but  wlio,  for  eouo 
jcars,  had  retired  from  the  Ttcuch,  died  ;  and,  on  the 
opening  of  the  Court,  on  Slarch  1 1th,  a  proamblo  and 
resolutions,  passed  nt  a  previous  meeting  of  the  Bar, 
contuinhig  uu  honornblo  txibulo  to  his  private  character 
and  judicial  services,  being  presented  to  Ihe  Supreme 
C-ourt,  to  be  entered  on  tlieir  minuter,  my  father,  in  be- 
half of  the  Chief  Justice,  who  was  absent,  made  the  fol- 
lowing reply :  — 


"  The  Court  has  received  with  tlio  most  nnalTcotfd  ninoerity 
the  remarks  which  have  been  madn  at  the  Bur,  upon  the  death 
of  our  late  veneral>le  friend  and  ouUeagoe,  Mr.  Justice  DuvaU. 
His  urbanity,  his  courtesy,  \m  gentle  manncre,  his  finn  inte- 
grity and  indepeudoncc,  and  his  itound  judgment,  so  eloiiueiitly 
and  truly  stated  at  the  Bar,  are  entirely  ouneuned  lu  by  alt  of 
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OS  who  had  the  pleasure  of  knowing  him.  Hin  revolutionary 
Bcniccs  and  patriotic  acts  bt-loitg  to  the  general  history  of  liis 
country.  For  myself,  having  had  the  lionor  of  ati  appoint* 
iTK^nt  to  this  B^rncli  upon  the  tuami'  day  that  he  received  his, 
we  were,  during  hi^  wliule  Jodiciitl  life  fur  about  a  quarter  of 
a  century,  contcraporaiicts  although  hewaj»  advanced  in  years 
far  beyond  myi^elf.  I  can  therefore  bear  my  own  teiitimony 
to  the  justice  of  the  uulogium  which  lias  been  pronounced  at 
the  Bar,  upon  hiit  i^ocial  and  judicial  qualities.  They  will 
long  be  cherished  in  our  memories  with  grateful  satisfuctioo. 
The  Court,  iherefoxe,  diret;l,t  the  re*ohitiona  of  the  Bar  to  be 
placed  u])on  itif  records,  and  will  now  adjouni  as  a  just  tri- 
bute of  respect  tt»  the  tleeeased." 

The  explosion,  mentioned  in  tho  iioxt  latter,  was  occa- 
sioned by  the  bursting  of  the  groat  Paixan  gun  "  Peaco- 
maker,"  in  the  firing  of  a  salute  on  iward  tho  steamer 
Princeton,  ns  she  was  on  a  pleasure  trip  down  tJie  Poto- 
in«fl,  liiiving  on  hoard  a  hirge  nnraher  of  invited  gneats, 
ainoug  whom  were  many  distinguished  members  of  Con* 
gress. 


TO  uas.  josxrit  tTOtT. 

IfMluiigUnt,  Febrmrr  Seth,  1844. 
Mr  ftKAB  Wrra: 

We  have  junt  Iteard  of  a  dreadful  accident  by  an  explo- 
sion on  board  the  steamer  Princeton,  on  a  Tisit  to  Mount  Ver- 
non lo-day,  with  a  select  company  on  board.  The  Secretary 
of  State,  Mr.  Upshur,  the  Secretary  of  the  Navy,  Mr.  Gilmer, 
and  four  other  gentlemen,  Htraiigers  to  me,  are  killed,  and 
some  ten  or  fifteen  uthen  injured  and  wounded.  The  Judges 
were  all  invited  to  lake  a  like  trip  a  day  or  two  since,  bat 
we  all  declined,  and  none  of  oar  corps  were  on  board. 
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I  hare  not  time  to  write  more,  bat  ecnd  this  meralj  to  say 
to  yoQ,  that  lackily  nono  of  the  Judges  were  on  board,  and ' 
none  of  our  fru'nds  w«re  injrm'd. 

1  am,  moat  afliectionately,  yours, 

JoBKPu  Stout. 


TO  KK8.  JOSEPH  6T0BT. 

WMtunglan,  Monb  M,  tSti. 
My  dkax  Vitrx : 

I  wrot«  to  you  n  few  lines  on  the  evening  of 
the  dn-ndfiil  catastfO|ilie  whioii  occnm-d  oii  board  the  Prince- 
ton. I  (ltd  so,  lest  you  might  have  eoron  apprehensions  that 
Bome  of  the  Judges  might  be  on  board.  Vi'e  had  all  been, 
invited  on  tier  prior  trip,  niid  all  declined  on  n<.'eount  of  pub> 
lie  dutieo.  You  will  have  heard  all  the  melancholy  details 
long  before  this  rvaelK-s  you,  and,  therefore,  I  shall  not  dvftiK 
npon  them.  The  funeral  of  all  the  five  dead  look  place 
yeftorday  from  the  IVifidrnt's  house,  and  nil  the  public 
officers  of  Uie  Government,  tlie  member?  of  both  Ilnusvs  of 
CoiigreMi,  the  Judges  in  their  robes  of  olBoe,  the  Foreign  Mi> 
nistore,  and  the  ofltcers  of  the  Army  and  Navy  in  full  dreBS, 
were  prevent  The  services  consisted  of  reading  a  part  of 
the  church  eervice  over  the  dead,  a  portion  of  the  Scriptures, 
and  an  oral  addn^ss  by  an  Episcopal  clei^man  of  a  good 
deal  of  eloquence  and  power,  with  but  .'<ltght  Bprinklings  of 
matters  not  in  good  taate.  As  a  whole,  it  was  better,  per 
hapw,  than  any  one  I  have  heard  in  Ihia  city.  We  all  assem- 
bled in  the  funious  eai^t  room,  the  corpses  tying  before  ns; 
and  in  that  very  room,  only  Uie  evening  before  the  catasiro* 
pbe,  tliere  was  a  public  levee,  and  nil  the  gentlemen  attended 
in  a  gay  and  pleasant  conversazione  with  thcii  famitics.  I 
need  not,  indeed  I  could  not,  dem.-ribc  to  you  the  many  paiD>* 
ful  thoughtK  that  crowded  upon  me.  But  what  struck  me 
more  than  any  thing  was,  among  the  mournt-rs,  two  sons  of 
Curtiniudorv  Ktfimon,  the  one  about  ten,  and  the  other  about 
eight  years  of  age ;  the  former  was  bathed  in  tears  all  the 
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time,  and  hia  eyes,  when  he  came  into  the  room,  were  red 
with  hia  past  agonizing,  burning  tcant.  I  have  no  hv^art  to 
dwell  farUier  on  the  scene,  except  to  nay  that  the  procession 
reached  ii«aTl)-  from  the  Presidvnt's  bouw  to  the  Capitol  Hill, 
a  diiitance  of  more  than  a  mile.  It  was  a  spectacle  of  curt- 
o«ity  more  than  of  mourning,  and,  indeed,  I  was  wcU  satis- 
fied, that  all  this  "  pomp  of  ithow,  and  pomp  of  woe,"  were 
as  useless  as  they  were  heartless. 

The  great  Qirard  case  has  been  decided  against  the  argo* 
mcnt  of  Mr.  Wcbetor,  by  the  unanimous  opinion  of  all  the 
Judges;  n  ctrcwmstanee  soniewlmt  unexpected,  us  upon  the 
fonncr  argument  theic  was  a  considerable  diveniity  of  opi. 
nion  among  the  Judge.^.  It  fell  to  my  lot  to  deliver  the  opi- 
nion of  the  Conrt,  which  I  would  gladly  have  declined,  if  I 
well  conld,  as  it  involved  a  great  deal  of  labor  and  re.4earchf 
and  the  public  expectation  wa»  high.  I  was  indisposed  to 
encounter  so  mocb  etfort,  with  reference  to  my  health,  which 
ttill  continues  good,  and  I  am  ont  of  Ihc  scra)>c  without  any 
sensible  diminution  of  it  I  ohalt  have  much  to  itay  to  you 
on  this  whole  matter  when  I  get  home,  as  there  are  soma 
secrets  of  private  history  in  it^  amusing  and  interesting.  Yoa 
know  that  I  have  ever  been  a  sturdy  defender  of  religious 
froeduiu  of  opinion,  and  I  took  no  small  pains  to  answer  Mr. 
Webster's  aignmeiit  on  this  point,  which  \vcnt  to  cut  down 
that  freedom  to  a  very  narrow  range. 

Truly  and  allectionatdy  yours, 

Joseph  Stoet. 


Tlio  next  lottor  acknowledges  tlie  itcdication  of  the 
Amoriain  edition  of  Vcsey'e  Kcportti,  edited  by  Charles 
Sumner,  Esq. 
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TO  CHARLIB  BUmiEB,  ESQ. 

Cambridge,  May  S8th,  1S44. 
Ur  DEAR  Sir: 

I  waa  entirely  taken  by  surprise  by  your  kind  note  of  this 
morning,  and  the  accompanying  proof  sheet     I  need  not  say 
how  truly  gratifying  it  was  to  me  to  have  the  dedication  of 
your  edition  of  Vesey  addressed  to  me.     I  had  not  dreamed 
of  such  a  thing,  and  yet  I  scarcely  know  of  any  occurrence 
which  could  have  given  me  more  pleasure.     I  am  rejoiced  to 
have  my  name  united  with  yours  in  this  manner,  so  that  the 
public  may  know  how  long  and  bow  intimate  oar  friendship 
has  been,  and  that  we  may  swim  down  the  stream  of  time 
together.     You  do  not  do  justice  to  your  undertaking  when 
you  deem  it  a  secondary  labor.     The  profession  will,  I  am 
quite  sure,  estimate  it  veiy  differently,  and  place  you  among 
those  who  have  lightened  the  research  of  the  learned,  and 
illustrated  the  intricate  paths  of  jurisprudence.     Next  to   a 
good  reporter,  I  hold  a  good  annotator.     What  were  Saun- 
ders now  worth,  but  for  Williams's  notes  ?    What  were  Coke 
and  Littleton,  but  for  Hargrave  and  Butler?     Depend  upon 
my  word,  you  will  greatly  add  to  your  reputation  as  a  law- 
yer, and  your  business  as  a  counsellor,  by  this  effort,  Tcquir- 
ing  at  once  diligence,  sagacity,  accuracy  and  clearness,  quali- 
ties rather  rare,  even  in  this  prolific  age. 

I  say  to  yon,  God  speed  you  and  give  you  a  good  deli- 
verance from  so  weighty  a  task. 

I  am  most  truly  and  affectionately,  your  obliged  friend. 

Joseph  Stoby. 

The  dedication  waa  as  follows : 
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TO    TIIK 

noxouKLB  JO«Kra  aroxr, 

«Ks  or 

Tsmmonor  TDSMVFBEMactfiiiiT  or  tub  tivittD  triTU, 

■X    TtKIlMQKC 

or  OKJkTiTttDm  roB  nti  nuRKMnir, 

xajl   or  ADXIIUTIOX   FOR   II1«  UHASAOTSB, 

THIS  AKIBICASI  BDITIOV  OP  SII'OBTl, 

IS  1  DEPjUItltKifT  or  Jcaiu-BiruKSL-n  waicn  us  UU  ILLnTUTKO 

BT  u»  oesiUB  Aim  uiausisu, 

»    ArrKXTTIOXlTa!.!    IXtOKIUD, 

RT 

CBAU-Sa   RKKITER. 

Among  tho  cases  reported  in  the  second  volume  of 
Story'g  Reports,  which  was  published  diu-ing  this  year, 
was  tho  very  interesting  one  of  Folsom  v.  Marsh,  in 
which  the  i|ue8tIon  arose,  whether  the  letters  of  Wash- 
ington wore  ft  subject  of  copyright  The  following  doc- 
trine as  to  tho  property  of  persons  in  letters  written  hy 
them,  for  the  first  time  clearly  laid  down  in  this  jiulg- 
mont,  will  bo  interesting  to  all  readers,  or  at  least  to  all 
writers. 

"A»  to  the  supposed  Oidtincliun  between  letters  of  busi- 
ness  or  of  a  mere  private  or  domestic  chnracier,  and  letters, 
wbicli,  from  ttii^ir  character  and  contcnls,  aro  to  be  treated  as 
litemry  cotnpotfUions,  I  um  not  itreparnd  to  admit  its  sound- 
neaa  or  propriety.  It  U  exttcmrly  diliicolt  to  say  what  letters 
arc  or  arc  not  Utvrury  composition?.  In  one  iscnse  all  letters 
are  literary,  for  they  consibt  of  the  thoughts  and  language  of 
the  writer  rcdaci-d  to  written  characters,  anti  ihovr  his  style 
and  his  mode  of  coDHtmcting  sentences,  and  his  habits  of 
composition.  Muny  letters  of  business  also  embrace  critical 
remarks  and  cxpressioiut  of  opinion  on  various  subjects,  moral, 
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rcUgioiu,  politioal  nn<l  literary.  What  is  to  be  done  in  eadl 
cases  ?  Even  in  compoeidona  conTessedly  literary,  tlic  nuthor 
niB)'  not  intend,  nny,  often  doCi»  nut  inlend  them  for  publica> 
tinn ;  and  yet  no  one  on  that  aceount  doubts  \na  rjgtit  of  pro* 
perty  Ihereiii,  a»  a  ifubjcct  of  value  to  Iiimself  and  to  his 
posterity.  If  Hubscqucnily  publiahed  by  his  rcprcscntitlives, 
would  they  not  Imve  a.  copyright  therein  ?  It  i«  hia;hly  pro- 
bable, that  iicitlicr  Lord  Chceterfield,  nor  Lord  Orford,  nor 
tlio  poet  Omy,  nor  Cowpcr,  nor  Lady  Rut<dell,  nor  Lady 
Montague,  evtrintendcd  their  letterfl  for  publieutlfin  r»  literary 
compii.itlionH,  although  they  abound  with  atritung  remarks 
and  elegant  skctchce,  and  somclimcs  with  the  most  profound, 
ns  well  tt»  ad'ecting  exhibitions  of  close  rcHection,  and  varioua 
knowledge  and  experience,  mixed  up  witli  matters  of  buai> 
Den,  perKinal  anecdote,  and  family  go!>flip. 

*'  There  in  no  amall  confusion  in  ihc  bix>k»,  In  referonee  to 
th«  question  of  oopyright  in  letter*.  Som«  of  the  dkla  seem 
to  suppose  tjiat  no  copyright  can  exi«t,  except  in  IcUcns  which 
ore  pr«)fi»iscd]y  literary ;  while  outers  ogatu  recognixe  u  nnich 
more  enlarged  and  liberal  doctrine.  Without  attempting  to 
reconcile,  or  even  to  comment  upon  the  language  of  the  au- 
thorities Du  Uiia  head,  I  wish  to  state,  what  I  conceive  to  be 
the  true  doctrine  upon  the  whole  t^ubjeet.  In  tlie  first  pliinet 
I  hold,  that  the  author  of  any  letter  or  letterii,  (and  bis  repro- 
scntatives,}  whelhtn-  thi<y  are  litemry  compositions,  or  fniniliar 
letters,  or  letters  of  budnea.'i,  poBseoo  tlie  wie  and  exclusive 
oopyiight  therein ;  and  that  no  persons,  neither  tlmee  to  whom 
they  are  addreaned,  nor  other  persons,  have  any  right  or  atf 
tliority  to  publish  the  same  upon  their  own  accnniit,  or  for 
their  own  benefit  But,  oonBiatently  with  tliis  right,  the  per- 
anns  to  whom  they  are  addressed,  may  have,  nny,  mii»t  by 
implication  possess,  the  right  to  publish  any  letter  or  Iclters 
a<ldre(«ed  to  them,  upon  such  occasions,  as  reriuire,  or  justify 
the  publication  or  public  use  of  them ;  bnt  this  right  U  strictly 
limited  to  each  oceaitton».  Thus,  a  person  may  justifiolily 
use  Olid  publish,  bi  a  suit  at  law  or  in  equity,  snch  letter  or 
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letters  as  arc  neoesaarjr  and  proper,  to  oatabliah  his  right  to 
maiDtain  Uie  suit  or  defend  the  same.  So,  if  he  be  aapenied 
or  mi^rcprcitentcd  by  the  writer,  or  accused  of  improper  con- 
duct in  a  public  manner,  be  may  publish  such  part*  of  such 
letter  or  lettons  but  no  more,  as  may  be  necessary  to  vindi- 
cate his  character  and  reputation,  or  free  him  from  uiiju»t 
obloquy  and  reproach.  If  he  attempt  to  publisli  such  letter 
or  letters  on  other  occasions,  not  ju^liiiable,  a  Court  of  Bijuity 
v,-ill  prevent  the  publication  by  an  injunction,  as  a  breach  of 
private  confidence  or  contract,  or  of  the  rights  of  the  author ; 
and  a  fortiori,  if  he  attempt  to  publish  them  for  profit ;  for 
then  it  is  not  a  mere  breach  of  confidence  or  contract,  but  it 
ia  a  violation  of  the  exclusive  copyright  of  the  writer.  In 
short,  the  person  to  whom  letters  are  addressed,  has  but  a 
limited  right,  or  »peoiul  prop»-rl.y,  (if  I  may  so  call  it,)  in  such 
letter^  as  a  trustee,  oi  bailee,  for  particular  purposes,  cither  of 
information  or  of  protection,  or  of  support  of  his  own  rights 
and  character.  The  general  property,  and  the  general  rights 
incident  to  property,  belong  to  the  writer,  whether  the  letters 
are  literary  coinpo^tionM,  or  faniiiiar  letters,  or  details  of  facts, 
or  letters  of  business.  The  general  property  in  the  mana- 
script-i  lemaiiLt  witti  tlie  writer  and  hi»  representatives,  as 
well  as  the  general  copyright.  A  fortiori,  third  persons,  stand- 
ing in  no  privity  with  eilhi-r  [Ktrty,  are  not  entitled  to  publish 
them,  to  subserve  their  own  private  purposes  of  interest,  or 
curiosity,  or  paasion.  If  the  case  of  Percival  v.  Phipps,  (2 
Vcs.  and  Beam.  21,23,)  before  the  then  Vice.Chanccllor,(SJr 
Thomas  Pluracr,)  contains  a  different  doctrine,  all  I  can  say 
Is,  that  I  do  not  accede  to  its  authority ;  and  I  fall  back  upon 
the  more  intelligible  and  reusonatdc  doctrine  of  Lord  Hard- 
wicke,  in  Pope  v.  Curl,  (2  Atk.  R.  342,)  and  Lord  Apsley,  in 
the  case  of  Thompson  r.  Stuiihope,  (Amb.  K.  737,)  and  uf 
Lord  Keeper  Henley,  in  the  case  of  The  Buke  of  Queensbnry 
V.  Shetbunic,  (2  Eden.  R.  32ft;  4  Burr.  R.  33.30,)  which  Lord 
Eldon  han  not  scrupled  to  hold  to  be  binding  authorities  upon 
the  point  in  Gee  v.  PriUbard  (3  SwatisU  B-  403,  414,  415, 
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419,  426,  437.)     But  I  do  not  ondcrgtand,  that  Sir  Tliomu  < 
Plum<>r,  did,  in  Percival  v.  Pliipp^,  dviiy  ihv  right  of  [>ro|wrty 
of  tlic  writer  in  his  own  Utters;  and  so  ho  was  anderatood 
by  Lord  Bldon  in  Gw  v.  Prilchnrd;  who,  however,  said  Uiat] 
t^iit  C6BC  admitted  of  much  remaric. 

•*  Indeed,  ifihe  doctrine  were  olhMwiw?,  that  no  pprson,  or 
bis  fcpTC«rntatirc«,  <x)uUl  have  a  copyright  in  his  own  (vtvate 
or  ffltniliar  Iclterii,  written  to  ^rietld^  u|K>ii  Intcreeting  (Kilitical, 
and  other  oocaHionx,  or  containing  details  of  facts  and  oocm* 
renceH,  pa.<^ing  before  the  writer,  it  wonid  opiate  an  a  great 
discouragement  upon  the  colleetion  und  prvsvrvalion  thereofj 
and  tlie  materiats  of  history  would  become  far  more  Boan^ 
thun  ihcy  othcrwipc  would  be.  Whtit  dr^condaut,  or  ropcu* 
scntative  of  the  deceased  author,  would  andertake  to  publish, 
at  his  own  risk  und  expense,  any  such  paiicrs;  and  what 
editor  would  be  willing  to  employ  hi»  own  learning,  and  judg* 
ment,  and  researches,  in  illustrating  such  wortiH,  if,  iho  mo* 
ment  titey  were  finece<inful,  and  possessed  the  etibtrtantill 
patronage  of  the  pablic,  a  rival  buokocller  might  r«piiblish 
thctn,  cither  in  the  same,  or  in  a  cheaper  form,  and  thnx  eithtr 
fthari-  with  him, or  lake  from  him  the  whole  profita?  It  is  the 
Eupposed  exdosivo  copyright  in  such  Writing*,  which  now 
eneouraget!  the  publication  thereoti  from  time  to  time,  after 
the  aulhor  lias  passed  to  the  grave.  To  this  we  owe,  not 
merely  the  publication  of  the  Writings  of  Washington,  but  of  ^ 
Franklin,  and  Jay,  and  Jefferson,  and  Madison,  end  other  dis- 
tioguisht-d  statesmen  of  our  own  country.  It  ap|>ears  to  mt; 
that  tlic  copyright  act  of  1^31  (eh.  16,  ^9)  Tolly  reoognixes 
the  doctrine  for  which  1  contend.  It  given  by  implication 
to  the  author,  or  legal  proprietor  of  any  manui>cript  what* 
ever,  the  sole  right  to  print  end  publish  the  same,  und  ox* 
piCHsJy  authorizea  the  Courtti  of  t'^}uity  of  the  United  States' 
to  giant  itijnnctions  to  restrain  tho  publication  thereof,  by 
any  penmn  or  pereons,  witliout  his  consent  * 

*'  In  reapect  loofTioial  leit«*n»,  addressed  to  the  govern  ttient, 
or  any  of  it8  deportments,  by  public  otKcen,  so  far  as  llie  right 
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of  the  (fovcmment  extendis  from  principles  of  public  policy,  to 
withhold  Uiem  from  publication,  or  to  give  them  publidty, 
there  may  be  a  just  ground  of  diatinction.  It  may  be  doubt- 
ful, whvthcr  any  public  ofliccr  is  at  liberty  to  publi.->li  them,  at 
least  in  the  same  age,  when  i^crecy  may  be  requia-d  by  the 
public  exigencic)>,  without  tlie  sanction  of  the  government 
On  the  other  hand,  from  the  nature  of  the  public  teTvice,  or 
the  character  of  the  documonta,  embracing  hiittorical,  military, 
or  diptomatie  information,  it  may  be  the  right,  and  even  the 
duty  of  the  government,  to  givu  them  publicity,  even  against 
the  will  of  the  writ<^rM.  But  thi»  i.t  an  pxcf^plion  in  fuviv  of 
the  govcrinnent,  and  iitunds  upon  principles  allied  to,  or  nearly 
BJmtlar  to,  the  righlti  of  private  individual*,  to  whom  letters 
are  addrexned  by  their  ngent^i,  to  u»c  Ihcm,  and  pnblinh  them, 
upon  fit  and  jiu^tiiiable  occaitioiiH.  But  ai>&umiag  the  right  of 
the  governmenl  to  publish  such  oflicinl  letters  niid  paperH,under 
its  own  sanction,  and  for  public  purpoAc^,  I  am  not  prepared 
to  admit,  tlint  any  private  persons  have  a  right  to  ptibliith  the 
Bame  letters  and  papers,  without  the  sanction  of  the  govern* 
ment,  for  tlicir  own  private  profit  and  advantage.  Recently 
the  Duke  of  Wellington's  dcHpatchcs  have  (I  believe)  bceo 
puhtii^hed,  by  an  able  editor,  with  the  con.tent  of  the  noble 
Duke,  and  under  the  sanction  of  the  government  It  would 
be  a  Nlniiige  thing  to  say,  that  a  compilation  involving  ao 
much  expense,  and  bo  much  labor  to  (he  editor,  in  collecting 
and  arranging  the  material^  might  be  pirated  uiitl  republUhed 
by  atiotliCT  book.-'eller,  |)orhap«  to  the  ruio  of  the  original  pub. 
Usher  and  editor.  Before  my  mind  arrives  at  such  a  condu* 
flion,  I  niUMt  have  eleur  ami  positive  lightif  to  guide  my  judg- 
ment, or  to  bind  me  in  point  of  authority." 

During  Uiis  year  tli©  death  of  Mr.  Justice  Thompson 
and  ilr.  .Tiuitioo  Baldwin  croatod  two  raooiioies  on  the 
Bencli  of  the  Supreme  Court  The  appoiiitnipnt  of  a 
new  Judge  to  fill  the  place  of  the  former  is  uUuded  to 
in  the  following  letter. 
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TO  UOK.  JAHKS   KEXT. 

WoahiDKloii,  Marcli  2<l,  1814. 
My  I>bai{  Sir: 

No  one  can  conjectnr*  whom  wc  shall  have  as  a  Judge  for 
the  second  Circuit.  What  the  Preaulent  will  do,  we  cannot 
determine.  I  have  my  own  wishes  on  the  subject,  strong 
and  wiirm,  hut  I  have  no  hope  that  they  wilt  be  gratified. 
I  want  an  associntu  of  the  highest  integrity,  with  youth  and 
ambition  enough  to  make  him  hecomc  a  deep  student  in  all 
the  law,  and  with  a  it])irit  of  love  for  the  Constitution,  and 
an  independence  to  proclaim  it,  which  shall  make  him  supe- 
rior to  all  popular  clamors, -^  and  these  to  be  united  with 
courtesy  of  manners  and  kindness  of  heart.  These,  I  admit, 
STc  high  qualitJe-H ;  but  1  think  I  could  find  them,  and  so 
could  you,  if  either  of  ua  bad  the  appointment 

Bflievf  me,  with  my  eijiccrc  respects  to  Mrs.  Kent,  most 
truly  and  afVectionatvly 

Your  friend, 

Joseph  Stosy. 


It  was  <lnring  the  year  1844  (the  last  of  Mr.  Tyler's 
admiulstration)  that  the  proposition  for  the  annexation 
of  Texas  and  tJio  creation  of  a  new  Slave  Stato,  vaSf 
brought  forward  by  tho  President  No  measure,  since 
the  Missouri  Compromise,  ever  so  deeply  agitated  the 
country.  Involving,  as  it  did,  the  qnestions  not  only 
war  aud  slavery,  but  of  the  constitutional  powers  of 
this  govoniinent,  —  committing  the  country  to  a  policy 
politically  (Jangerous  and  advei-so  lo  liberty, — and  by  its 
direct  extoiuiion  of  slave  representation  in  Congrosa 
affecting  all  future  legislation, — it  natuially  excited  tho 
public  mind  to  the  utmost    My  father  was  opjiosed  to 
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it  on  ovary  ground ;  and  during  the  diiicuf^ion  id  Con- 
gregti,  bo  thus  expresses  his  opinion  in  reUUoti  to  it :  — 

TO  nOX-  EICtXIEL  BAVOX. 

CnmbridRe.  April  Id,  tSU. 
llr  DUB  Sift: 

Your  last  letter,  addrcsEcd  to  inc  at  Waehington,  did  not 
reach  m<^  until  after  my  return  borne ;  mid  tlic  8vo  o(>py  of 
your  "  lecture  "  reached  me  only  the  day  before  I  left  Wash- 
ington. I  am  grvatly  obliged  to  you  Tor  both ;  and  I  have 
read  your  lecture  with  very  high  Gatisfaction,  and  think  the 
tribute  to  Afadi»on,  Gallatin,  and  Piorpoiit,  mninenUy  jiii*t; 
of  that  to  my.felf  I  can  only  say,  that,  gratifying  aa  it  is,  I 
(car  tliat  tliu  public  will  think  that  it  it  drawn  with  the  pea* 
cil  of  too  warm  a  friendi>hip. 

Tht.-  Texat>  question  is,  or  at  least  ought  to  be,  an  absorb- 
ing one  nith  all  good  men  and  true  patriots.  In  my  judg- 
ment the  admission  of  Texas  into  the  Union  would  be  a 
grossly  unconKtitutional  act;  and  I  should  not  be  surprised 
if  it  should  lead  to  a  dissolution  of  the  Union.  It  will  for- 
ever giv<>  the  South  a  moat  miscbievone,  if  not  a  ruinous 
prc)>oiiderancc  in  the  Union.  And  yet  the  non-sluvrhalding 
States  set^in  to  be  utterly  unaware  of,  or  inditfcrent  to  the 
dangers.  Party  is  the  corse  of  our  country,  and  will  proba* 
bly  bt't  tlic  destruction  of  our  liberties,  as  it  was  of  the  old 
Republics. 

An'ectionately  yours, 

JosBPn  Stoby. 


Tbo  lecture  alluded  to  in  the  preceding  letter  was  do- 
livored  bofore  the  Young  Moo's  Association  in  the  city 
of  Utictt,  New  York.  It  ooiitsinod  pleasant  sketches  of 
the  life  nnd  chamctor  of  James  Madison,  Albert  Oullatin, 
Joseph  Story,  and  John  Pieqiont. 

The  following  extract  from  on  address  before  the  Phi 


VOL.  II. 


41 


483 


Ura    AVD   LKTTKM. 


[1844. 


B«ta  Kappa  Society  of  Harvard  University,  by  Charles 
Samner,  Esq.,  entitled  "  the  Scholar,  the  Jnrist,  tho  Art- 
ist, the  PhilaQthropiat,"  is  expressive  of  my  father's 
opinions  on  this  esubjoct  lu  spenkiog  of  tho  views  on 
shivery  entortoinod  by  Rev.  Dr.  Chnnning,  Mr.  Sumner 
says,  that  luntmg  the  publiciitionij  of  thai  distiuguislicd 
philanthropist,  towards  tlio  close  of  his  life,  was  "  a  pro- 
phetic tetter,  addressed  to  Heniy  Clay,  agniiist  the  an* 
nexatiou  of  Texas,  on  the  ground  that  it  would  entail 
upon  the  countr)*  war  with  Mexico,  and  would  extend 
and  fortify  slavery.  It  is  iinportuut  to  montiou  that  this 
tetter,  heforo  its  publicatiou,  was  rend  to  his  classmate 
Story,  who  liKteued  to  it  with  admiration  and  assent;  so 
that  the  junst  and  the  philiuithropist  here  joined  in  up- 
holding benign  truth." 

Thu  destruction  of  a  church  by  a  mob  in  rhiladotphia, 
as  well  as  the  outrageous  attack  ou  the  Ursuline  Con> 
vent,  at  Charlestown,  (near  Boston,)  is  thus  spoken  of  in 
a  letter  to  Mr.  Petere :  — 


TO  aiCIIARD  rSTBRe,  RS4. 

Cuubridgc,  Julx  Atli.  IU4. 
My  Dkab  Sin : 

I  do  nut  speak  now  of  the  shocking  riot«  ii> 
your  good  city.  Last  winter  I  could  deal  in  a  little  raillery 
on  the  eabject  But  it  ba«  now  UMumud  too  M-rions  un  as- 
pect not  to  b«  seriously  and  thoughtfully  considi^red.  I 
moum  over  such  occurrences,  not  merely  for  tho  misery  lliey 
bring  with  them,  but  for  the  proofs  whieb  they  nlForcI,  tliat 
religiouH  bigotry  and  popular  delusions  are  as  Iriamphant  in 
the  mobs  of  republics,  as  of  <le9poti:<inti,  wittiont  the  metina 
of  auf^iessing  thcin  in  the  former  which  belong  to  the  latter. 
What  a  spectacle  for  a  people  txtasting  of  their  iiitcUigonoo, 
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their  patriotiain,  their  freedom,  and  above  all  of  their  justice. 
i^oA  pniJor !  wliwtlipr  the  mob  deBtroya  a  convent  at  Boston 
or  ft  church  at  Fhiladel[>liia. 

Believe  rac,  most  aflectionatejy. 

Your  friend, 

Jossrii  Storv. 

The  judicial  and  professoria]  duties  of  this  year  wore 
unusually  laborious.  The  Law  School  now  numbered 
one  hundred  and  (iftj-four  members  and  occupied  a 
groat  portion  of  his  time ;  and  the  dockets  on  his  cir* 
CQits  were  crowded  with  important  and  difficult  cases,  on 
which  in  the  endeavor  to  satisfy  the  urgent  wishes  of 
counsel  he  overworked  himself  and  exhausted  his  ener- 
gies. Among  these  may  he  mentioned  that  of  Jen- 
kins p.  Eldrcdgc,  {3  Story,  R.  182,)  in  which  a  parol 
trtut  was  set  up  foandcd  upon  voluiuinous  and  contra- 
dictory evidence.  To  this  single  ease  my  father  devoted 
a  great  deal  of  time,  patience,  and  study, —  the  fruits  of 
which  are  to  be  found  in  his  long  and  able  judgment 
thereon,  covering  no  less  than  sixtj'-cight  printed  pages. 
There  is,  perhaps,  no  one  of  his  judicial  opiuions  more 
luminouD  than  this,  or  whicli  better  exhibits  his  skill  iu 
arranging  and  analyzing  ovideuce,  or  his  sagacity  in 
winding  through  labyrinthine  intricacies  of  detail  with 
the  silver  thread  of  legal  principles. 

These  exhausting  labors,  together  with  the  untoward 
event  of  the  Presidential  cluction,  which,  contrary  to  his 
hopes  and  expectations,  had  resulted  in  the  election  of 
Mr.  Polk,  greatly  depressed  his  spirits ;  and  the  letters 
of  this  period  are  deepondont  in  their  tone.  A  long  and 
dangerous  illiiess,  with  which  I  was  most  inopportunely 
attacked,  tended  also  to  cast  an  additional  gloom  over 
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his  muid,  at  a  time,  when  nil  his  energies  were  ncodoci 
to  support  him  ngiuost  the  pressure  of  bis  duties.  This 
is  alluded  to  in  the  following  letter. 

to  iuohabd  ricTER*,  uq. 

Cambridge,  Noveoiber  STih,  1H4, 
Mr  DKAK  Sir: 

I  have  just  rpccivvd  yonr  letter  of  the  3Cth.  'WiUiam  haa 
bctrii  unable  lo  write  you.  from  a  severe  typhunt  fever,  of 
which  he  haa  boca  daiigvrously  ill ;  indeed,  for  some  days  I 
diatpiiirt'd  of  him.  He  is  now  on  the  recovery,  but  still  feeble 
and  confined  to  hie  chamber. 

As  to  myself,  I  have  been  nnable  during  Wilham'a  MVtre 
illness  to  attend  to  any  thing.  It  completely  prostrated  mp. 
Since  that  time  and  before,  I  htivc  been  litemlly  overwht-tined 
with  judicial  durie:*,  and  nith  burdens  upon  my  shoulders 
not  yet  half  removed,  which  1  have  oil  along  feared  wookl 
knock  me  up.  I  thank  a  good  I'rovidence  that  I  am  yet 
very  well,  tl^iigh  much  fatigueil  and  cxhuustiNj;  and  1  hope 
that  at  Washington  I  shall  have  some  rcpoee ;  and  if  practi- 
cable I  mean  to  abittain  from  all  extra  lubor,  nay  to  be  veiy 
moderate  and  very  quiet  in  all  thing?  about  the  Court.  1 
have  done  my  Hhare  of  the  work,  mid  hare  earned  my  titto 
to  a  Utile  indulgence. 

Truly  and  afivctionately,  your  friend, 

Jo9Ki-u  Stoky. 


Tbo  Bcrksbir«  •lubiloe,  alluded  to  iu  the  next  letter, 
was  a  social  reunion  of  those  who  had  been  horn  in 
Berkshire,  and  who  united  on  this  festiviU  to  interchange 
congratulations,  and  to  revive  the  memories  of  their  jor 
tive  county. 
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TO  BOM,  EXBKIBL  BACON. 

Cnaibridge,  Sepk-mbcr  !8(ti,  1841. 
Uy  DBAS  SiB: 

I  received  yotir  kind  letter  of  tlie  programmv  of  the  Berkshire 
Jubilee  a  considerable  time  ago ;  and  if  I  were  not  tired  of 
re[>eating  my  <.-xcu»<.'8  of  most  pr(.>«siiig  engagements  (I  had 
al[iio»tt  said  overwhelming)  for  my  delay  to  answer  it,  I 
should  state  to  yoa  that  the  letter  and  the  programme  were 
not  Uie  k-»K  welcximu  to  me,  and  that  my  KileiiLr  is  not  to 
be  construed  into  inditfercncc  I  should  have  been  glad  to 
nee  you  at  any  time  during  the  past  »eason;  at  the  same 
time,  at  your  age  and  mine,  I  know  how  little  wc  are  able  to 
indulge  our  wishes.  We  must  look  to  the  future  with  eyes 
passing  the  boundaries  of  time  and  seeking  other  scenes. 

Altogether  your  .Inbilce  most  have  been  glorioas;  and  I 
daily  feci  more  and  more  the  value  of  such  associations, 
which  unite  hearts  long  eteparated,  and  hands  which  bars 
been  long  eslrunged.  Age,  if  it  brings  its  infirmitiea,  brings 
also  its  blesaiitgis  and  among  those  arc  the  itoftened  vie^Ans 
which  it  takes  of  past  politieal  and  other  difTerenecs,  and  the 
g«-ntlc  tenderness  with  which  it  seeks  to  bring  togellter  tlte 
happier  associations  of  early  years  on  our  natal  soil.  I  envy 
not  the  man  who  does  not  feel  his  soul  warmed  and  cicvutnl 
by,  as  well  as  yearning  towards  other  men,  from  whom  lie 
has  been  separated  for  almost  a  half  century. 

I  have  not  time  to  writ*'  you  more;  we  have  one  hundred 
and  fifty-four  students  at  tl»c  Law  School  this  term,  and  ray 
lectures  to  them,  and  my  judicial  duties  crowd  out  almost  all 
means  of  taisore  to  u-rite  to  frieMda..  .      . 

Believe  me,  most  truly  and  affectionately, 

Your  friend, 

Jo«Jirii  Story. 


In  answer  to  a  letter  Iroia  Mr.  Ketmedy,  the  Ptiucipal 
of  the  DiibUa  Law  Institute,  asking  my  lather's  views 
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of  tbo  "  method  of  instruction  and  study  heel  calculated 
to  oloTatc  the  standard  of  lognl  knowledge,  aiid  fiicili- 
tate  scqairomont  by  ike  studeat,"  he  thus  writes :  — 


TO  t.  HKNJIKEtr,  UQ. 

C(utibridB«,  nvw  Bcmim.  Ulf  IQth,  1IH«. 
Dbab  8tii: 

TliR  |iamplilet8  which  you  bo  obligingly  Bi>nt  mi<,  togrthtnr 
with  yoar  k-^tl^ft  <ltd  tmt  rtmch  mv  a^*  t«rly  um  niighl.  have 
l>evn  ox)ieoled,  owing  to  my  aboeiiee  in  attending  thv  annual 
seesioa  of  th«  Suprvmo  C-oart  at  Wu«>hington;  tlii»  b  my 
npohjgy  for  the  npiMirvnt  iiouiet^t,  in  my  not  having  before 
returned  my  thanks  for  the  favor  you  have  done  mc 

I  have  read  with  great  inteveM  the  jjaperei  renpeoting  the 
Doblin  Idw  Institute,  which  yon  have  sent  me.  I  have 
been  long  p^-reuvdi-d  that  a  more  mientific  Hyatem  uf  legal 
odwratltin,  than  that  which  has  hitherto  been  panucd,  is  de- 
manded by  the  wants  of  the  age  and  the  progrcsa  of  jurift* 
prudence.  The  old  mode  of  t^olilary,  unasitittted  Htndiett  in 
the  Inns  of  Court,  or  in  the  dry  uiid  uuinvitiiig  drudgory  <if 
an  office,  in  utterly  inadequate  1o  lay  a  just  fitunditlion  for 
aocuratc  knowledge  in  the  learning  of  the  law.  It  is  for  the 
most  |>art  a  wnnte  of  time  and  olfort,  at  once  discouraging 
and  repulsive.  ]t  was,  huwcver,  the  system  in  which  I  ww 
my«elf  bred ;  and  »o  tlioroogUy  omivinced  was  I  of  ita 
Worth IcsHness,  that  I  then  resolved,  if  I  e^■«r  had  Btuden(-t,  1 
would  purftiie  an  opptKiite  course.  It  wns  my  parnet>t  demro 
to  aMiHt  in  tlie  e8tttbli»hracnt  of  another  eyBtem,  which  in- 
duced mc  to  accept  my  present  )irofei>cwr»liip  in  Harvard 
University,  tlierehy  burdening  myself  with  duties  and  Ikbws, 
which  uUterWiw  1  would  gladly  have  declined. 

T^e  syalem  pnrsued  by  my  learned  brother,  Mr.  Profewor 
Greenlcaf  and  myself,  in  our  juridical  inetructions  has  had 
the  mo«t  entire  9uceeei».  The  Law  Indtilution  ht-rc  buft 
Aooiislied  far  more  than  I  ever  dreamed  it  could  In  a  coutitiy 
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like  America,  where  the  adminintration  of  law  in  not  as  with 
you  coitcentmtcd  in  Dublin  oi  ia  Wcstmtiiistcr  or  Bdiuburgh, 
but  spreads  over  the  whole  territory. 

Our  nystvm  of  iuittnictioii  is  not  founded  upon  written 
lectiirrs,  (which,  I  am  persuaded,  ia  a  very  inadequate 
mode,)  but  upon  oral  leeliiroA  oonnoctod  with  the  daily  stu- 
dies of  the  students  in  the  various  worka  which  they  gitudy, 
and  in  the  lecture-room  whore  they  iirc  all  a»«cmbtcd  in 
dasMS,  and  where  they  undergo  a  daily  examination ;  and 
everj-  lecture  grows  out  of  the  very  pages  of  the  volame 
which  they  arc  then  reading.  In  this  way  dilTiculties  arc 
cleared  a>\'Ay,  addllioniil  illustrations  suggested,  new  cjiiee- 
tions  propounded,  and  doubts  raised,  and  oocasionally  author 
itte^  criticized,  !so  that  the  iustruetor  and  the  pupil  move 
along  pari  passu,  and  the  pupil  is  invited  to  state  his  doubts, 
and  learns  how  to  master  his  Kindles. 

"Whether  the  like  system  would  answer  as  well  with  you,  I 
am  unable  to  t*ny,  but  I  e»n  .scarcely  vuppoM!  thai  it  could 
fail,  and  1  may  add,  that  our  pupils  are  all  satia&ed  with  it, 
and  make  a  prt^rcKs  in  their  Hludies,  *o  cheering  und  ao 
marked,  that  it  wilt  not  be  relincjuiuhed. 

I  should  heartily  rejoice  to  know  that  the  Dublin  Law  In- 
stitute should  have  the  highest  success  in  achieving  the  same 
purposes.  I  am  aware  that  any  change  is  likely  to  meet 
with  much  opposition  from  those  who  arc  accustomed  to  tlie 
old  system,  partly  from  prejudice  and  partly  from,  what  I  am 
eony  to  say  tbat  I  fear  is  but  too  common  in  our  profesaion, 
a  disposition  to  resist  innovation  even  when  it  is  an  itnpnn-e- 
RienL  If  Parliament  tthould  aid  your  eirorts,  I  sliouJd  in* 
dulge  higher  hopes  of  your  triumphant  wieoeu. 

For  your  kind  and  flattering  personal  remarks,  I  beg  to 
return  you  my  sincere  acknowledgments.     If  I  have  done 
anglit  to  advance  the  c«u.se  uf  junnprodence  it  will  be  the 
most  ample  reward  of  my  labors  which  I  could  wish. 
Believe  me,  with  the  hij^heAt  respect. 

Truly  your  obliged  friend  and  servant, 

Joseph  Story 


CHAPTER  Xm. 

PEOFESSOMAL  AND  JUDICIAL  LIFE. 
My  Father's  Mode  of  Lecttikino  in  tbb  Law  School  —  Lectdrxb 

OH    WlU-IAH     PiKKNET    AMD    ChIEF     JUSTICE     PaBBOKB  MEMO- 

KAITDA  OF  ONE  OF  BIS  LEOTQREB. 

Of  my  father's  Lectures  in  the  Law  School  there  are, 
unfortunately,  almost  no  written  traces.  They  were 
wholly  extempore,  and  delivered  without  minutes  ;  and 
no  record  was  ever  made  of  them  hy  himself.  Gener- 
ally the  text-book  furnished  the  theme  of  his  discourse ; 
but  occasionally  a  chance  remark  at  the  beginning  of  the 
hour  would  start  a  train  of  thought  or  reminiscence  re- 
motely connected  with  the  subject,  which  he  would  pur- 
sue for  the  whole  time  allotted  to  the  lecture,  pouring 
forth  his  wealth  of  knowledge  and  experience  in  a  stream 
of  easy  colloquial  remark,  now  deepening  into  earnest 
thought  and  exposition,  and  now  swelling  into  a  noble 
flow  of  eloquence. 

One  occasion  I  weU  remember,  during  the  time  when 
I  was  a  student  at  the  school.  It  was  the  last  lecture  of 
the  term,  on  the  Constitution,  and  it  was  not  probable  that 
the  whole  class  would  ever  again  meet.  As  my  father 
took  his  seat  to  commence  the  exercise,  this  fact  seemed 
to  strike  his  mind,  and  he  began  by  alluding  to  it 
Moved,  as  he  proceeded,  by  the  train  of  thought  and 
feeling  thus  accidentally  set  in  motion,  he  slid  into  a 
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glnwing  discoarse  npoa  the  principles  and  objects  of  tho 
Constitution  ;  the  view6  of  tlio  great  men  of  tlio  Revola- 
tion,  by  whom  it  watt  drawn  ;  the  position  of  our  coun- 
try ;  the  (Inngera  to  which  it  was  exposed ;  and  the 
duty  of  ever}-  citixen  to  see  that  the  repnbhc  sustuinod 
no  detriment.  He  fspoke,  as  he  went  on,  of  the  hopes 
for  freedom  with  which  America  was  freighted  ;  of  the 
anxious  eyes  that  watched  it  in  its  prognss ;  of  the 
voices  tliiit  called  from  land  to  land  to  inquire  of  ita 
welfare  ;  closing  in  an  exhortation  to  the  stndenla  to 
labor  for  the  futberance  of  justice  and  free  principles ; 
to  expand,  deepen,  and  liberalize  tho  law ;  to  discard 
low  and  ambitious  motives  iu  the  profession,  and  to  seek 
in  oil  their  public  acts  to  eatttbliak  the  foundations  of 
right  and  truth.  The  hour  flew  by  whilo  we  yet  lis- 
tened in  silent  attention  to  this  toucbing.  earnest,  and 
eloquent  discourse,  and  thu  clang  nf  the  bell  broke  it  off 
at  its  culminating  point  In  returning  home  with  hhn, 
I  remarked  how  much  I  had  been  impressed  with  his 
remarks,  and  he  answered:  **!  was  entirely  led  away, 
and  spoke  without  preparation.  Indeed,  I  bad  not  the 
slightest  iiiteution  of  niying  a  word  of  the  kind  when  I 
entered  the  room." 

At  tho  close  of  tlie  Summer  Term  of  the  Tjsw  Scliool, 
in  the  year  1S43,  he  was  requested  to  lecture  on  the 
character  of  Bomo  of  the  lUstinguishcd  lawyers  with 
whom  he  had  been  acquainted.  He  acceded  to  this  re- 
quest ;  and  selected  as  the  subject  of  his  rem'nrkfl  Wil- 
liam Pinkney  and  Chief  Justice  Parens.  Thetie  two 
lectures,  which  wore  ver)*  familiar  in  their  character, 
were  reported  by  a  member  of  the  senior  cbiss,  and  pub- 
lished iu  the  Law  Reporter.     Deprived  of  the  beaming 


490  LIFE   iHD   LETTERS.  [1844. 

face,  fluent  delivery,  and  persuasive  tones,  that  gave 
grace  and  point  to  every  word,  their  chief  chann  is  gone. 
The  reports  are  mere  sketches ;  but  they  afford  a  tolera- 
ble idea  of  the  manner  and  matter  of  these  lectures. 
They  are  as  follows. 

KOTES  OF  LECTURE  OK  WILLIAM  PENSKBT. 

William  Pinkney  acquired  his  profession  with  Judge 
Chase,  of  Baltimore.  Hia  early  education  was  not  exten- 
sive. What  first  brought  him  into  geneial  notice,  and  gave 
a  complexion  to  his  after  life,  was  his  appointment  as  one  of 
the  commissioners  under  the  treaty  of  1794  (I  think)  with 
England.  In  the  exercise  of  his  office,  Lord  Eldon,  and  other 
great  English  lawyers,  argued  before  him  —  men  of  learning 
and  acquirements  far  before  what  hia  could  be  —  and  it  was 
the  importance  he  attached  to  sustaining  himself,  that  led 
him  to  study  thoroughly  the  law  upon  all  the  subjects  then 
before  him.  He  was  six  years  settling  the  claims  arising 
under  this  treaty ;  and  employed  much  of  his  leisure  in  at- 
tendance upon  the  courts  at  Westminster ;  observing  their 
manner  of  conducting  business,  their  modes  of  argument 
and  of  speaking,  in  order  to  fit  himself  to  compete  with  the 
first  members  of  the  bar  in  this  country,  on  his  return.  His 
position,  as  American  Commissioner,  gave  him  a  privilege, 
oifered  to  but  few  of  his  countrymen,  of  frequenting  the  first 
circles,  which  were  then  filled  with  men  of  wit  and  learning. 
Mr,  P.  told  me  that  at  one  of  these  parties,  at  which  were 
Pitt,  Fox,  and  other  great  scholars  of  the  time,  the  conversa- 
tion turned  upon  a  passage  in  Euripides.  The  debate  was 
carried  on  for  a  long  time  with  a  great  deal  of  spirit  —  each 
side  quoting  many  passages  from  Eiiripides  and  other  Greek 
authors.  "  Of  course,"  says  Mr.  P.,  "  I  took  no  part  in  all 
this;  and  after  a  while,  one  of  the  disputants  noticing  that  I 
took  no  part  in  the  conversation,  turned  to  me,  saying,  *  Why, 
Mr.  Pinkney,  you  don't  sliare  in  this  talk,  —  come,  sir,  what 
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is  your  opinion  of  this  passage  ? '  I  was  obliged,"  Anid  Mr. 
P.,  "to  confess  that  I  wu  listening  to  aciqiiire  infoniiation 
nithvr  than  import  any;  but  I  resolved  from  that  time  to 
study  ihc  claswici*,  and  from  that  time  I  did." 

When  Mr.  P.  returned  to  this  country,  there  was  a  great 
interest  to  hear  him  in  publia  Everybody  i\-antcd  to  know 
whether  he  was  equal  to  his  reputation.  The  Supreme  Court 
wu-i  accordingly  crowded  with  gentlemen  and  ladies,  to  wit- 
ness his  firat  perrorinance  in  the  Sujireine  Court  of  the  United 
States.  The  personal  appt-aruncc  of  Mr.  P.  was  as  polished 
as  if  he  had  been  tulcen  right  from  the  dniwt-r ;  his  coat  of 
the  finest  blue,  was  nicely  brushed  ;  his  boots  shone  with  the 
highest  polish ;  his  waistcoat,  of  perfect  wliitericss,  glittered 
with  gold  buttons;  he  played  in  his  hand  with  a  light  cane ; 
in  short,  he  seemed  perfectly  satisfied  with  himself,  and  walked 
through  the  court  house  with  nn  air  of  ease  and  "  abandon" 
arising  from  {lerfect  self-confidence.  1'hc  first  cauiie  lie  had  to 
argue  in  the  Supreme  Court  was  rather  an  anfortunale  one.  It 
io  hiippeticd  that  it  was  one  of  insurance,  ujion  n  cargo  of  ani- 
mals which  are  not  very  proper  to  be  dwelt  on  before  a  polite 
aadieiice,  especially  of  ladic».  The  insurance  was  upon  a 
cargo  of  asses.  Mr.  P.  never  once  expressed  the  name  of 
those  poor  animula,  hut  used  a  great  deal  of  circumlocution, 
and  was  so  vague  in  his  expressions  that  it  was  impossible 
for  the  ladies  to  under»tund  what  kind  of  aniiiinlM  he  waa 
talking  of;  it  was  not  probable  that  he  was  dii<coui«ing 
of  angels,  —  further  than  tliat  they  could  not  guess.  He 
attempted  to  introduce  a  littln  tinery  to  please  the  ladies ; 
though  in  fact  the  case  did  not  well  admit  of  it  He  foamed 
at  the  mouth,  and  tore  things  all  to  tatters.  The  argument 
was  very  good,  as  an  ai^ument ;  but  he  evidently  overdid. 
But,  then,  what  could  he  do  ?  There  wiw  the  audience ;  they 
had  come  with  ex)>ectation  of  hearing  a  specimen  of  fine 
speaking,  —  be  the  Bubject  what  it  might, — and  they  must 
be  gratified.  He  did  not,  on  the  whole,  sustain  himself  on 
that  occasion.     Many  of  the  Imvycrs  would  say, — "Why, 
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that  is  no  b«lt«r  than  some  of  as  can  do,"  and  were  evidentjj 
diiiappoint4M].  Mr.  Pinkney  was  exceedingly  aiixloux  to  know 
bow  lie  had  succeeded,  and  found  out  from  his  friends,  befora  \ 
a  ^--iit  whilu,  that  his  pvrrurmiuice  wua  considered  as  a  faii- 
Ure, —  not  by  what  they  said,  but  by  what  they  did  not  say. 
He  felt  very  mneh  mortiTicd  end  chagrined,  and  resolved  to 
retrieve  his  repatation.  His  next  cause  watt  more  favorable- 
Hu  sustainud  himself  aduiirably;  and  no  one  of  the  large 
Bodienoe  who  listened  to  him  went  away  without  being  con* 
viuoed  that  he  •wiut  fully  etjoal  to  his  repututioo. 

Mr.  Pinkney's  style  was  ornate  in  the  highest  degree ;  very 
much  like  Lord  Stowell's  decisions  in  tlio  Admiralty,  He 
possessed  a  great  fund  of  general  information,  and  great] 
good  taste.  He  introduced  into  his  argumonts  a  great  deal 
of  figurative  language,  and  would  often  indulge  the  pictuture 
of  the  audience  by  an  interlude  of  twenty  or  thirty  minatea, 
BO  nicely  fitted  in,  that  it  would  be  impossible  to  find  (he  ix- 
ginning  or  end  of  it  — though  doubtless  written  out  and 
studied  beforehand,  on  purpose  for  the  occasion.  The  intor- 
hides  were  always  applicable  to  and  grew  out  of  the  subject; 
and  it  was  in  these  that  he  wtmld  launch  out  intxi  that  stream 
of  eloquence  which  completely  captivated  and  carried  awny 
all  witliin  his  hearing.  His  voice  was  thick  and  guttural,  and 
when  wrought  up  to  the  paroxyHms,  in  which  he  would  some- 
times indulge,  was  hanth  and  unplfasanL  His  excited  man- 
ner was,  no  doubt,  derived  in  part  from  the  great  English 
lawyers,  who  oflen  indulged  in  that  mode  of  speaking,  which 
was  not  in  accordance-  with  the  quiet  customs  of  the  Ameri- 
can couTi:!.  He  had  listened  to  Krskine,  Law,  and  all  the 
great  lawyers  of  the  time,  tlien  practising  iu  En^and,  who 
mnat  be  nuiiposcd  to  excel  those  of  this  country,  not  only  in 
legal  Bttainmeiils,  but  In  classical  studies,  having  becu  whip- 
ped into  a  familiarity  with  them  from  their  eailiest  youth. 
He  brought  mueh  of  the  spirit  and  learning  of  Westminster] 
Hall  with  him ;  and  did  not  cunt<^nt  hiniBelf  with  arriving  at ' 
dtstiuction  iu  one  brauch  of  the  law,  but  mastered  it  in  uU  its 
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partii.  His  metliod  of  dnpimcnt  was  exceedingly  clear  and 
luniinoufi;  liU  very  statement  of  a  case  was  an  argument  in 
itself. 

He  always  spoke  for  ciTcci  He  never  for  onc«  lost  right 
of  tite  fact  tlmt  he  wu»  William  Pinknry,  and  was  speaking 
for  fame.  One  of  his  faulia  was,  that  be  was  vain;  uiid  not- 
witti^tnntliiig  lie  prepurrtl  his  arguments  with  great  study  and 
care,  yet  be  wished  it  thought  that  bis  genius  supplied  him 
with  wbalttver  niulerial  he  wanted.  Indeed,  he  would  never 
argue  a  cause  without  taking  time  for  prepumtion.  Wbea 
he  was  not  exactly  ready  be  wuuld  get  his  ease  put  of)',  ander 
pretence  of  a  headache,  or  somcUiiug  ehe,  until  be  could  bo. 
He  would  »oiitctimc«  sit  up  all  night  to  be  ready  in  a  case, 
and  if  there  was  a  great  party  or  public  meeting  near,  be 
would  Ik!  !iure  to  attend,  and  tlien  stu<ly  the  renidue  of  the 
night  after  bia  return  home.  Notwithstanding  all  this  atleo- 
tation,  be  was  in  reality  a  man  of  vast  resources  and  most 
lenaciona  memory.  lie  would  often  refer  to  a  purticolar 
author,  promi>ing  that  he  was  not  i]uite  sure  bow  the  author- 
ity waa ;  be  bad  not  read  it  for  so  long  a  time ;  but  if  he 
mistook  not,  the  authority  was  ao  and  io ;  and  then  he  would 
go  on  and  tjuolc  at  length  the  language  as  set  down  in  the 
book,  trying  all  the  while  to  produce  the  impression  ibat  it 
vas  from  his  early  rccollecliona  he  quoted,  when,  iu  fact,  to  a 
dead  certainty,  he  bad  ntudied  it  out  for  that  very  occasion. 
I  recollect  be  was  once  giving  authority  in  this  way,  stating 
that  such  an  author  gave  such  an  opituon,  he  believed,  oa 
sacb  a  page ;  the  cotinnd  on  the  other  side  denied  there  was 
uiy  authority  of  the  kind.  Mr.  Pinkiiry  turned  to  him  with 
the  greatest  vebemcnetv  saying,  "  Hand  me  the  book;"  aod 
then  addressing  the  court:  "  Never  in  the  course  of  my  now 
not  short  juridical  hfe  have  I  attempted  to  mislead  the  court 
on  a  question  of  law;  and  certainly  1  would  not  attempt 
to  mislead  a  court  of  such  wisdom  and  learning  as  this ;  if  I 
did,  I  should  be  sure  of  being,  as  1  should  deserve  to  bo,  cx- 
pated;  and  I  hojw  I  liiink  too  luucti  of  my  reputation  to 
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hazard  it  on  sncb  an  artitice  a»  tlint."  Again  tnrnlng  to  tha^ 
oouneel  he  repeated,  **  paw  me  tlic  book."  Tito  book 
BcccmlitiKly  passed  to  liim  ;  "  and  tiuw,"  nays  Mr.  P^  "  befcmt 
I  open  tim  book,  I  will  tell  yoar  honors  the  very  page,  and 
lh«  imrt  of  the  p»ge  on  wliich  the  uuihorily  ■»,  and  let  me, 
before  I  open  it,  repeat  it  to  yonr  honons"  which  he  did.  The 
authority  was  then  ruiul  from  the  liook,  and  corresponded, 
voni  for  word,  with  hi9  atatemeut  Never  after  that  time 
vas  it  possible  for  the  court  to  hear  Pinkncy  on  any  eabject^ 
without  feeling  there  n'as  weight  in  what  he  said,  hi  iuga> 
ing  qui-stion«,  he  would  lay  down  the  general  principles  of 
law  on  which  he  relie*),  aaying,  "  Of  coartte  tbetie  principles 
are  rery  familiar  to  your  honors ;  but  tbe  points  on  which  I 
rest  my  cauM,  I  inuat  confers  are  not  altogi^ther  *o  plain  ns 
these  I  have  stated  ;  nevertheless,  1  think  they  naturally  re* 
salt  from  them."  He  would  then  develop  his  argument  with 
the  greatest  HeanicAs  and  power.  Indeed,  Ctiief  Jastice 
Marshall  said  of  Mr.  Pinkncy,  that  he  never  ktH*w  bis  et^nal 
an  n  reasoner — so  clear  and  luminoos  wa^  his  method  of 
argumentation.  Judge  Marshall  then  forgot  himself,  for  I 
should  make  thfl  same  <ib*ervalioii  of  him. 

'ilic  reputation  of  Pinkney  continued  unnboted  through 
life ;  and  whenever  he  was  to  speak,  the  court  was  usntdly 
crowded  with, gentlemen  and  ladies  of  tnstn  and  talenta  to 
hear  him,  aiid  at  the  cloiW  of  these  Interludes  of  which  I 
have  spoken,  »aeh  was  the  transcendent  power  of  hia  onitoiyi 
that  the  audience  were  imnsftxed  to  tbcir  places,  and  taking 
a  loiiR-drawn  breath,  they  would  s»y,  nlmost  involuntiirilyi 
"how  beautifull"  1  have  said  that  Pinkncy  spoke  for  effect, 
for  fame,  for  n'putation.  Never  for  a  single  moment  did  ba 
loee  sight  of  this  —  and  to  this  overanniousnesa  he  saerilioed 
his  life.  I  recollect  b)#  liiiit  argument  before  the  Supreme 
Cottrt.  lie  was  very  much  afllicted  with  a  cold,  producing 
sach  a  hoarseness  that  it  waii  with  extreme  dillteulty  he  could 
go  on.  I  Baw  the  cmbnmissment  under  which  he  Inhored, 
and  sent  tbe  clcik  to  btiu  with  a  message  from  me,  that  h« 
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bad  better  cease  speaking —  that  the  court  would  adjonni  for 
him.  He  «uit  this  word  back  by  the  clerk:  "Tell  Judge 
Story  that  I  am  much  obliged  1o  him  for  the  kind  suggestion, 
but  that  I  must  go  on;  I  have  a  reputation  to  maintain,  I 
can't  sacrillee  that."  He  fmixhed  his  argument,  but  such 
\\'as  the  fatigue  and  exhautiliaii,  brought  on  by  thi«  oreivex* 
ertioii,  that  he  was  obliged  to  take  to  hia  bed  immediately, 
and  eun'ivcd  but  a  few  diiyit.  He  died  in  the  year  II^^  at 
the  age  of  fi7.  His  place  has  not  yet  been  occupied,  and  J 
think  never  can  be,  at  l4>aiit  in  my  day. 


MOTU  OF  LKOTVnX  OS  CIUXT  JOSTICa  PAKSOXR. 

It  ia  not  my  intention,  gi^ntieim-n,  to  uttcmpt  nny  thing 
more  than  to  give  you  a  brief  ekctch  of  some  lawj'cre  of  dia- 
tinguinhed  nbililiea  and  lenrning,  with  whom  1  have  liad  the 
honor  and  satisfaction  of  being  acquainted  in  tlic  course  of 
my  not  short  Juridical  (aa  contradistinguished  from  my  judi- 
cial) life.  It  will  be  most  easy  and  proper  for  me  to  confine 
my  observulions  to  that  portion  of  the  lives  of  Iheite  remark- 
able mtn,  which  doea  not  generally  fidl  within  llie  province 
of  OUT  atalely  biographies  and  hialories.  In  tWi*  counlry  we 
liavc,  strictly  speaking,  no  biographies,  no  memoirs,  such  as 
they  have  in  France,  showing  us  the  private  life  and  tastcB 
and  habits  of  our  great  men.  We  write  eulogies',  and  dress 
tbcm  up  in  robea  of  state,  as  if  it  would  not  do  to  Buffer  the 
publio  to  see  them  except  at  a  di»taiioc,  and  on  the  stage 
where  they  act.  'Viae  greatness  appears  to  the  best  advan- 
tage when  you  view  it  nearest;  and  men  of  extraordinary 
minds  and  virtues  have  made  th«  strongest  impress  on  those 
who  knew  them  most  intimately.  Such  men  are  not  (he  Icm 
great  for  their  momenta  of  relaxation  end  familiar  intercourse, 
and  it  is  by  no  means  to  tlteir  disadvantage  to  exhibit  tbeiD 
sometimes  "dtike  ridetUem"  as  well  as  "duJce  loqu^iUen." 

I  once  attempted  to  induce  a.  distinguished  Solicitor-Gene- 
ral, who  had  a  vejry  long  and  familiar  ac(|itaintance  with 
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many  lawyers  of  great  repntatioa,  to  wrile  th«ir  mcmDire. 
He  pf(>mie«d  to  do  so,  hut  lib  mienflive  buHiiieM!!  prRveii(4Kl 
the  uiidtTtuking  until  late  in  liff,  iind  now  tlir  task  will  never 
be  accomplUhcd.  llnd  lit?  jierritrined  that  labor,  hi-  would 
have  produced  one  of  the  most  uwfal  and  entertaining  woTkB_ 
thnl  could  I>e  given  to  our  profnit^ion. 

Parsons  was  a  man  who  belonged  not  to  a  genemtion,  bnt" 
to  a  century.  The  e-IaDs  of  men  of  which  lie  wuv  a  rnembor, 
18  an  extremely  amalt  one.  In  hia  wonderfal  wiitdom  and 
Tigor  of  mind,  lie  bore  a  strong  resemblance  to  llaniiltoo, 
with  whom  1  had  not  the  honor  of  being  perfonnlly  ao 
quuintird.  Parsunif  wa»  born  in  the  year  1750,  studied  law 
with  Judge  Hradbury  of  Puhnouth,  (now  Portland,)  and 
opened  an  oflice  at  Ncwbnryport.  He  ^\'aB  in  full  pracfico 
when  I  oamc  to  the  bar,  and  even  at  itinl  time  a  hend  and 
shouldersi  taller  in  intellect  than  any  man,  not  merely  tlwRi, 
but  in  the  whole  State.  The  fact  that  he  hud  no  ninal, 
deprived  him  of  oppnrtunttiefl  for  llie  etihibition  of  hia  prodi- 
gious abilities,  and  rendered  unneceflsary  that  extmordinary 
exertion,  which  i»  UHnally  innde  by  ambitious  men  to  main* 
tain  a  great  reputation.  His  fame  might  and  would  have 
been  much  extendi)  by  rivalry.  But  there  cotdd  have  been 
no  augmentation  of  his  ardor  and  diligence  in  the  pursuit  of 
knowledge,  lie  mastered  whatever  he  directed  hi^  energies 
upon  with  the  moot  aiiqm^ing  eaue  and  rapidity.  He  loved 
the  old  law  supremely.  He  studied  it  ardently  und  con* 
tinnatly,  and  made  himself  thoroughly  master  of  all  its  prin> 
ciples. 

He  was  In  the  habit  of  ^VTiting  disiertationi  on  many  dis* 
puti-d  pointH  of  law,  which  m<wt  lawyers  would  conftider  of 
JitlJe  importance,  on  account  of  tlielr  rare  occurrence  in  pmo- 
tlce.  In  the  latter  [kiH  of  hi»  life  lie  told  rne  this  incident, 
and  I  think  it  important  for  yon  to  remember.  On  some 
occu»ioii,  in  the  course  of  an  ui^ment,  a  dillioult  <]Ucstion 
of  thia  nature  unexpectedly  aroee.  Parsons  had  formerly 
given  it  a  thorough  exaininution,  and  had  ^vrittcll  out,  for  hia 
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own  ainits«moi)t  and  satiitfaotioi),  the  result  of  his  imjnirir-Ji. 
His  vtrong  memory  now  !Mip|>li<.-ii  liim  with  Hub  informatioD, 
and  he  pron-cded  to  bring  all  hia  learning  lo  bear  upon  the 
(jueation.  He  openwl  on  the  Cmirt.  with  the  whole  of  his 
TSflt  power,  clcariiig  op  what  waa  obscure  and  dark,  like  a 
lliuh  of  lightening.  The  Court  was  ainiu^-d  at  to  much 
legal  erudition,  and  could  scarcely  conceive  of  a  limit  to 
the  rcHOurcea  of  a  mind  do  well  prepared  for  every  fmer- 
gency. 

The  person  of  tlie  Chief  Justice  has  frccincntly  bccti  well 
described.  He  was  about  five  feet  ten  inches  in  height, 
Komcwhat  corpulent,  and  of  a  licuvy  appearance.  Hi»  fore- 
head was  high  and  einooth;  he  wore  a  reddi»h  wig,  (for  he 
was  bald  at  an  early  age,)  which  was  rarely  placed  upon  bis 
head  properly.  Hia  mind  was  well  adjuetcd,  his  wig  never. 
He  generally  wore  a  bandannii  kerchief  about  his  neck  to 
protect  it  from  cold  winds.  His  eye  was  clear,  sharp,  keeiii 
and  deep  set  in  his  bead ;  it  looked  you  through  and  tlirough. 
It  seemed  lo  mc  the  embodiment  of  the  eye  of  the  law, 
piercing  through  you,  and  seeing  and  di^Kivcring  evttty  thing 
with  astonishing  penelration.  It  was  a  glance  that  few 
could  bear  to  have  Hteadily  fixed  upon  them. 

He  was  not  very  grave.  He  bad  an  abundant  and  inex- 
haustible wit  and  pleasantry,  which  he  delighted  to  exhibit 
on  pro]»pr  occasions.  His  repartees  were  surprisingly  r^-ady, 
api>roprtBle,  and,  if  he  clitwe,  severe.  The  yonng  members 
of  the  bar  used  to  gather  around  him,  like  the  diociples  of 
Socrates,  to  enjoy  hi^  pleasant  and  highly  valuable  instroo- 
tion.  A  kind  word  from  him  (and  be  hud  many  of  lliem  for 
young  men)  went  deep  into  the  heart,  and  was  never  forgot- 
ten.  PaisDM  was  not  mcn-ly  a  lawyer.  He  read  every 
thing.  He  «'as  an  excellent  mathcmalician,  and  a  good 
scbdtnr  in  the  classics.  He  was  fond  of  noveli^,  and,  like 
Chief  Justice  Marshall,  would  spend  the  night  over  a  ro> 
mance,  and  the  next  day  would  read  metaphysics  with  equal 
delight 
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li^nien  at  Salem,  fh^  bar  ttitunllv  met  ni  A\nn»t  at  thft  unmo 
taWi',  btit  Fanons  preferred  n  priratn  lioiiw.  He  was  shjr, 
aritl  (lit)  not  willingly  go  into  cro^Tdrd  company.  But  he 
frivjnently  met  iw  in  the  evening,  nnd  \vp  had  thrn  an  oppor- 
tunity of  enjoying  hie  eativeroation.  lie  touchtM)  npnn  every 
thin;^  ami  left  iii»  «^iiolly  afttonisjied  (iiid  delighted  with  hia 
wUdnm,  learning,  and  wit.  The  last  was  brilliuiit,  but  iievor 
harvb,  and  it  never  reflected  upon  lUn  runduct  of  olhcm. 
While  he  kept  a»  in  n  continual  roar,  wc  had  no  fear  that 
tlic  (imuMrment  would  be  at  our  expenKe— (hat  Ibe  shaft 
u-ould  be  nitiied  ut  n«.  It  u-a.i  bright  and  flashing,  but  it 
never  scorched,  Ho  was  retired  in  hii?  hut>il)i;  bnt  if  you 
mot  him  nt  table,  you  would  be  so  faseinated  with  bis  kind- 
ness and  Pxtmofdinary  powers  of  conversation,  ihnt  you 
WDiiKI  titkc  your  lenve  with  inGnite  reluctance.  He  loved 
the  old  law  to  the  end  of  his  life  ;  and  had  a  deep  knowlrdgo 
of  th«  Year  Bookii,  which  lie  advised  me  to  rend.  I  did 
SOI  ""^  ^  once  had  occasion  to  u^  tliem  before  him.  In  the 
case  which  I  argued,  the  authority  of  Chief  Justice  Hale 
waft  against  me,  I  undertook  to  show  that  I-Iale  was  either 
miiirepreflenled,  or  whs  wrong.  When  I  stated  my  point, 
Tarsons  said  to  Mr.  .1.  (the  counsel  agiiintit  me)  — "  ll  is  a 
bold  thing  to  atlsck  Lord  Hale."  "  It  may  be  so,"  I  n-|)]ied, 
"  but  1  trust  that  I  shall  succeed  in  convincing  yoor  Honor 
tbot  Hnle  is  wrong."  I  had  translated  about  thirty  eases 
fnim  the  Year  Books.  I  shall  never  forget  tbe  delight  with 
which  Parsons  listened  to  ihern.  When  I  bad  finiithed,  he 
said — "I  believe  brother  Story  is  right:  1  will  conaidcr  the 
matter  more  deeply."  I  relate  this  incident  to  dhow  tlie 
eburacler  of  his  learning,  and  his  opinion  of  the  necessity  of 
drinking  from  the  fountains  of  our  old  ^English  taw. 

When  he  eamc  upon  Ibe  bench,  thero  was  in  use  in  Maa- 
eachnwtts  an  action  for  the  recovery  of  real  property,  wbidi 
was  neither  the  action  of  "ejectment"  not  the  old  "will  of 
right,"  He  wos  the  lir*t  to  introduce  into  our  practice  the 
"  writ  or  right,"  and  tlte  whole  body  of  tlie  law  incident  to 
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i^  Commercial  law  waa  ItUJv  known  in  his  day;  bnt  to* 
wards  liie  clone  of  lib  life  it  br-gnn  to  be  Htudied.  IW  niu> 
tercd  nil  that  was  tlicn  kno^vn  about  it,  with  the  greatest 
rapidity.  His  opinion  upon  commercial  questions  wn^  na 
highly  valuvd  a»  that  of  any  lawyer  of  his  lime 

A  gentleman  once  wrote  bim  a  letter,  stating  a  case,  Te> 
qneittiiig  bis  opinion  upon  It,  and  enclosing  twenty  dollars. 
After  the  lapse  of  some  time,  receiving  no  answer,  ho  wrote 
a  second  li'tlcr,  informing  him  of  his  lir?t  communicution. 
Parsons  replied  that  he  had  received  both  letterei,  had  exa- 
mined the  cnxe,  and  formi^l  his  opinion,  but  some  how  or 
other  it  ■'stack  in  bis  throat."  The  genlicman  uiidcrstood 
this  hint,  sent  him  one  hundr<-d  dollar)',  ond  received  the 
opinion.  Twenty  dollars  for  the  legiU  opinion  of  Parsons! 
tlie  greatest  lawyer  of  htft  tirne ! 

No  lawyer  in  Westminster  Hall  was  superior  to  liim,  and 
had  he  lived  in  England,  we  should  have  seen  him  not  only 
in  thi:  front  rank  of  English  lawyers,  bnt  Chief  Justice  of  the 
Kingdom. 

He  had  not  the  diversified  attainments  of  Mansfield,  and 
come  other  eminent  men  who  might  be  mentioned;  but  his 
extraordinary  abilities  and  ambition  would  soon  have  placed 
him  foremost  in  the  mi-^\  He  had  no  elo(|urner;  but  he 
poesessed  what  was  infinitely  beyond  it — a  capacily  for  rea* 
Boning  that  was  overwhelming.  Ilr  did  not  know  what  rhe- 
toric was,  in  himself,  though  he  could  appreciule  it  in  otliere. 
I  %kt  not  believe,  that  in  all  his  decbions,  a  single  ambitious 
sentence  can  be  found.  His  style  in  speaking  was  brief, 
choice,  fluent,  clear  and  irresistible.  In  addressing  a  jury,  bo 
never  indulged  in  dcirlamatJon  —  the  greatest  of  all  folly. 
He  epoke  quietly,  and  in  a  tone  of  ordinary  conversation) 
generaUy  placing  one  foot  on  a  chair,  and  his  hand  on  hi« 
knee. 

I  said  he  was  brief.  I  novcr  knew  him  speak  more  Ibaa 
an  hour,  rarely  above  half  an  hour;  but  what  be  said  was 
like  gold,  bright,  solid,  and  pur&     It  fell  like  a  dead  crushing 
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weight  upon  his  adversaiy.  He  uiifuMcd  the  dinivullics  of 
tlic  Inw  with  llifi  grcntrtft  eteftmeas  to  a  jary,  and  simpliG(.-d 
the  most  intricate  Rubjects.  The  ohnracttrristic  of  hi»  ntyle 
wa»  strong  common  sense.  He  fixed  hia  eye  upon  the  fore- 
man, and  to  him  addreseed  his  argument  I  have  itccn  this 
quiet,  Ktrong  manner  of  sjiealting  reeist  and  overturn  a  torrcot 
of  eloi|Uenoe  from  even  powerful  adversaries.  It  was  like 
the  flood  of  Niagara,  deep,  strong,  overwhelming  all  oppo* 
Bilion. 

He  wn:<  plain  and  simple  in  hi«  manners,  hnving  nothing 
of  the  address  of  a  polished  gentleman ;  but  there  was  never 
any  thing  rude  or  course,  or  in  the  least  degree  impru[)er,  in 
Ilia  appearance  or  conduct  He  vms  fond  of  female  society ; 
and  at  Salem  he  often  was  invitrd  by  a  gentleman  to  attend 
M)me  experiments  in  natural  philosophy— -I  think  the  subject 
wnaLii^/tt  —  where  he  was  sore  to  meet  a  co/eritf  of  intelli> 
gent  ladies.  He  watt  flaltercti  by  it  extremely.  He  was  the 
life  of  the  parly :  he  talked,  and  they  lietcned,  by  degrees  draw* 
ing  their  chairs  nearer  and  nearer  to  him,  while  he  kept  them 
in  continual  amusement  and  delight  They  would  never 
leave  him  without  exclaiming  to  each  other  —  "was  there 
ever  a  man  no  intelligent,  pleasant,  witty,  and  dcliglilful  u 
Mr.  Parsons?" 

He  lind  uncommon  prc«ence  of  mind.    Judge rdatcd 

to  me  this  incident,  which  occurred  at  his  tiibte-  A  M-rvant 
of  his,  by  accident  caught  bis  hand  in  the  wig  of  Mr.  Par- 
sons, and  pullcti  it  oft*,  exposing  his  head,  which  was  perfectly 
bald,  and  perhapa  had  not  been  seen  by  any  pcr»on  for  many 
ycar^  The  company  were  in  consternation,  but  nobody 
epoke  a  word.  They  were  greatly  relieved  when  Parsons 
quietly  said  —  "John,  give  mc  that  wig.  Don't  you  think  I 
have  a  good  head?" 

He  mmetimcB  indulged  hi»  wit  in  Court  I  have  «cen  the 
jnr)',  the  bar,  and  the  by-standcrs,  in  merriment  at  some  quiet 
r«mark,  which  he  often  made  to  relieve  tlie  gravity  that 
Dsnally  prevails  in  that  tribunal. 
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He  tried  causes  with  great  expedition,  for  he  oaw  the  Irae 
points  in  the  cane  at  a  gluncc,  and  determined  them  without 
any  unnecessary  delay,  though  not  without  mnicient  delibe- 
ration. Indeed,  the  complaint  of  count>el  wan,  that  the  cose 
was  sent  to  the  jury  almost  without  argument.  It  was  be- 
cause his  givat  mind  saw  through  a  question  at  once,  and 
would  not  suffer  the  time  of  the  Court  to  be  consumed  by 
useless  arguments.  Unfortunately  for  his  State,  lie  dtd  not 
live  long  enough.  He  was  appointed  Chief  Justice  in  180G, 
and  died  In  1813.  Had  he  eat  upon  the  bench  twenty  years, 
he  would  have  left  behind  him  n  reputation  a:<  grent  and  ex* 
tensive  throughout  the  whole  country,  and  to  posterity,  as  it 
was  in  hia  own  Slate,  and  among  his  oonlcmiwruries.  He 
might  hnvc  become  the  great  Judge  of  the  age.  It  could  be 
said  of  him,  as  of  Iiord  Eldon,  "lolo  vertice  supra  fst."  But 
be  did  much  to  settle  the  early  law  of  Massachusetts,  and  his 
laborft  can  never  be  forgotten.  Hia  fame  cannot  be  Wt,  for 
his  profound  and  extraordinary  learning  and  sagacity,  as 
exhibited  in  hi-t  judicial  opinions,  whenever  they  shall  be 
examined,  will  show  to  distant  ages  the  greatness  of  tbe 
man. 

I  take  to  myself  no  little  pride  and  satisfaction  for  the 
fact,  that  it  was  owing  to  my  elforts  tliat  Parsons  was  chosen 
to  fill  the  important  station  which  he  held.  I  was  a  mcmb«-r 
of  the  Legislature,  and  being  the  only  lawyer  of  my  party  in 
the  "house,"  it  fell  to  my  lot  to  act  a  part  much  more  im- 
portant than  would  have  happened  under  different  circnm- 
stanees.  Parsons  had  been  ele<rti'd  lo  the  bench  in  lt*l)6,  but 
declined  on  account  of  the  inautScicncy  of  the  salary,  which 
was  at  that  time  only  twelve  hundn-d  dollans  and  his  pmo* 
tice  was  worth  about  ten  thousand  dollars  a  year.  Mc  could 
not  be  expected  Ui  make  so  enonuouii  a  sacrifice.  I  moved 
to  appoint  a  committee  to  consider  the  subject  of  salaries. 
A  bill  was  accordingly  brought  in  and  passed,  increasing  tlie 
salary  of  the  Chief  Justice  to  two  tiiousnnd  five  hundred 
doUan,    I  eupjioned  the  bill  warmly,  and  with  all  my  power. 
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TIhh  salnry  uns  aftcru-aidx,  at  niy  instance,  mUed  to  thirty- 
five  liutidrcU  dollan,  wbc^re  it  now  raiiiattiJt.  This  wa»  done 
by  a  party  wholly  opposed  to  the  Chief  Jimticc  in  jiolitica, 
bat  they  looked  only  to  thi^  honor  of  the  jtiri-iprudciicf  of  the 
State.  Tbcy  conceived  that  it  would  be  a  disgraDcfnl  cir> 
coniHtnnco,  if  iw  much  k-aniiiig  nnd  ubiltty  wcw  not  pinccd 
in  that  Bitnntion  where  tlicy  could  be  exerted  with  so  itmcb 
utility  and  honor  to  the  country.  Ilai/ue  ccpt  voiuptutem 
torn  ortuUum  virum  tamgne  exccUens  ittgcHium  fmsse  ia  nottra 
rfjmblica.  Shull  I  udd  ttiut  he  wus  a  kind  luiflhund,  u  wnnn 
friend,  an  honest  mait  —  in  a  word*  a  C'liriHtJan? 

I  have  told  you  what  he  wa«.  I  will  now  tell  yon  what 
lie  WM  not — a  poet.  He  was  struck  with  the  genius  of 
Bobcrt  Treat  Paine,  a  poet  who  rnjoyed  reputation  in  bia 
day  nut  siiwc  attained  by  any  American  poel ;  (1  dare  say, 
gentlemen,  you  have  heard  of  him,  hut  etsirccly  luivc  seen  bis 
wotk»,}  and,  M-eiitg  that  he  wan  wasting  tiiit  lulfnis  upon 
nnworthy  subjects,  he  persuaded  him  to  study  law  in  his 
oflioe,  being  convinced  that  he  would  become  an  enunent 
lawyer.  Paine  accordingly  became  a  student  of  the  law 
with  l*ar:^on)i,  and  \vaa  treated  by  him  with  marked  atten- 
tion. Ho  told  me  that  Parsons  one  day  produced  some 
Ter»e«,  and  read  them.  "  Were  they  good?"  1  immvdiately 
asked.  (For  you  know  1  had  a  sort  of  tiioltiintion  lu  be  a 
poet  myself;  1  wrote  venwa,  but  never  aspired  to  the  dignity 
of  writing  poetry.)  Paine  replied — "they  Imd  no  poetical 
merit  whatever,  hut  t  did  not  dare  tell  Paisoiu  bo." 

Such  wu.i  Chief  Justice  I^ktwin^  I  had  much  to  say  of 
him,  hut  I  pcrceiro  the  dock  has  struck.  I  selected  him 
for  your  coniudcrationi  because  b\*  great  talents  and  extroor* 
dinary  worth  are  perhaps  less  known  to  you  than  the  fame 
of  many  men  of  inferior  merit  nnd  abilitiv*.  Hd  left  a 
deep  impresHiou  on  the  men  among  whom  he  moved,  and 
on  the  jurisprudence  of  the  Slate  in  which  ho  lived.  Ilift 
influence  will  not  eoon  cease  to  be  felt;  nor  will  his  name  ha 
aooii  forgotten.    Hiii  vast  learning,  his  power  in  argument. 
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tiiK  .<n]iil  nnd  ovKr-malching  understand i tig,  placed  him  above 
all  his  contempOTsiies,  and  pteneiit  a  lofty  ciniuciicc  to  the 
view  of  posterity. 


"  Aspic*  nt  iui^ii  tpolLii  MArr«Ua>  opimi* 
Iniradltnr,  violorque  vlros  nipiTremiiiet  onmet." 

One  of  his  pupils  has  preserved  the  following  memiH 
randft  of  views  and  expressions  uttered  by  my  father  on 
the  occttsion  of  an  extra  lecture,  which  are  interesting. 

"  The  inaiinrr  of  Judgv  Story,  when  lecturing,  \vaa  more 
that  of  nil  enthusiast  than  one  who  discharges  a  doty,  and  be 
oft«ii  gave  us  inor«  than  was  'set  down  in  ihc  bill*.'  A 
favorite  Ihcroc  of  his  was  tlic  constitutional  history  of  ooi 
country ;  in  diaeuasing  which,  were  introduced  numerous 
Kminiacvncc*  of  distinguished  men,  with  the  whole  lives  of 
whom  Judge  Story  waa  intimately  acquainted.  Some  of  Uie 
views  and  reminiscences,  uttered  upon  the  occ&sioa  of  an 
extra  lecture,  f  noted  in  my  raemorandura  book. 

"  He  was  bitterly  opposed  to  the  recklejmness  with  which 
lawn  were  made  nnd  repealed.  He  thought  legUlatur*  should 
be  continued  in  office  many  yeaw,  not  only  to  give  truth  and 
force  to  what  they  naid  and  did,  by  the  weight  of  experience, 
but  also  to  take  care  that  antiquity  uihI  age  were  prwiervod 
to  lawn,  M>  that  the  peo[>Ie  might  not  retire  to  sleep  under  tt 
Mt  of  old  lawn,  well  tried  and  dige^rted,  and  then  wake  op 
under  rulers  as  crude  as  the  measure*  they  adopt.  Sjieoking 
once  with  an  eminent  gentleman  from  TenaesM-e,  continued 
Judge  Story,  upon  this  aubjoct,  I  aaked  him  why  his  legis- 
lature did  not  meet  every  year,  ti^  did  the  majority  of  State 
tegislatUTcs.  His  r^ply  was,  that  the  laws  might  have  at 
least  a  trial  before  they  were  repealed.  And  there  was  m. 
word  of  correct  itareanm  in  the  remark. 

"  The  lamented  jurist  ofien  expreascd  great  admiration  of 
Mr.  Albert  Gallatia,  and  quoted  bim  freiiacntly.     Mr.  C>all«- 
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till,  when  a  member  of  Congrccs,  in  a  conversation  with  me, 
said  Judge  Story  remarked :  '  We  Iwve  |>leiity  of  rloquvnce 
xtpaii  tho  floor;  ay,  and  too  mncb.  It  is  the  hard-working 
committee-man  who  is  n«eded.  The  man  who  r«n;ly  speaks, 
but  can  a|)ply  himself  to  lianl,  dry,  and  important  etalistrcal 
labor.  StatistJa  Sgures  are  far  weightier  and  more  tt^cfal 
than  figures  of  spcccli.'  If  thifl  were  true  in  Mr.  Gallatin's 
public  day,  what  is  it  now  ?  And  speaking  of  Mr.  Onlhitin, 
let  mc  say  he  in  a  truly  great  statesman.  I  rank  him  side  by 
Bide  with  .\Icxandcr  Hamilton.  They  were  both  fuf<Mgni>n, 
and  bulh  enten-d  tlii.-^  country  iit  about  the  same  period.  Mr. 
Gallatin  prcwrved  »  purity  of  character  that  is  as  valuable  in 
a  politician  as  it  is  rare.  A  man  of  great  li<^urning,  he  daily 
adds  weight  to  his  counseK  and  glory  to  his  name.  As  Mr. 
Jeflernon'-i  Secretary  of  the  Treasury,  and  succeeding  General 
Hamilton,  although  opposed  to  the  latter  in  politics,  to  his 
honor  and  magnanimity  be  it  said,  he  never  displaced  a 
single  thing  of  his  predeeessor.  He  would  not  try  to  better 
that  which  was  good.  The  epitaph  on  a  ct^'rtain  man's  tomb- 
stone was  just  It  reads :  •  /  was  well,  I  wouH  be  better,  and 
here  lam.'  Mr.  Giillutin  in  his  olfiec  was  energetic  and  able 
And  it  was  often  the  case,  that  the  Committee  of  Ways  and 
Means,  in  deciding  upon  measures  brought  before  tilcm  by 
Mr.  Gallatin,  would  lose  themselves,  and  adjourn,  in  order  to 
have  their  proposer  help  them  out  of  their  diliietilty. 

*'  Upon  one  occasion.  Judge  Story  related  the  following 
'anecdote  of  Fisher  Ame»,  Sumuel  Dexter,  and  Chief  Justice 
AtnR>liall.  Mr.  Uexler  was  one  of  those  men  whom  (as  was 
said  of  Burke)  if  you  should  meet  on  a  rainy  day  beneath  a 
Blied,  yon  would  at  once  distinguish  as  a  great  man.  A  few 
moments  conversation  with  Mr.  Dexter  showed  this ;  and  I 
remember,  tlmt  when  I  first  met  him,  not  knowing  who  he 
was,  I  stared  in  wonderment.  And  yet,  his  mind  was  rather 
of  a  brilliant  nhiide,  thuna  groat  one.  Mr.  Dexler  wasonccin 
company  with  Fisher  Ames  and  Chief  Justice  Momhall.  The 
latter  comtnvnccd  a  oonvcreation,  or  rather  an  opinion  (for 
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he  waB  almost  soluit  in  the  dialogue]  vhich  tasted  some  three 
hounf.  On  breaking  up,  the  two  former  commenced,  on  tlieir 
way  homeward,  praising  the  depth  and  learning  of  their  noble 
host.  Said  Aroee,  after  a  etiort  talk,  '  to  confess  the  truth, 
Dexter,  I  have  not  understood  a  word  of  hia  argaraent  for 
liiUf  an  hotir.'  '  And  I,'  good  huinorcdly  rejoined  Dexter, 
*  have  been  out  of  my  depth  for  on  hour  and  a  half,' 

"Judge  Story  thought  the  limitation  of  thirty  years  to 
the  age  required  for  eligibility  of  United  Stntei*  senators,  was 
intended  more  for  a  minimum  than  a  maximum ;  for,  at 
the  lime  the  Constitution  \Kft»  adopted,  great  fear  was  ontCT» 
taincd  of  young  men.  He  is  not  yet  fifty  years  old,  \v&a  an 
argument,  which  completely  knocked  up  ii  canvuHser's  pre- 
tentions. And,  indeed,  politics  is  a  life  which  inspires  en- 
tliu.Hiasm,  not  retiuires  it.  There  are  brilliant  exceptions,  but 
exceptions  never  constitute  a  rule.  Sec  Pitt  and  Fox,  who^ 
at  twenty-three,  were  by  far  the  ablest  men  in  Parliamenl.  I 
know  I  go  eontntry  to  the  judgment  of  many,  when  I  pro- 
nounce! 'William  Pitt  an  incompiirubly  grenter  man  than  his 
father.  Lord  Chatham,  a  man  who  was  often  strangely  incon- 
sistent. It  is  impotuible  for  us  to  reeoncile,  with  imifonnity 
of  opinion  and  conduct,  attributes  of  all  true  statesmen,  the 
fact,  tliut  he  who  pronounced  tbat  celebrated  speech  against 
the  employment  of  Indian  warfare^  should  Ble,  in  the  Britisli 
cubinet,  u  letter,  in  his  own  handwriting,  advising  the  same, 
and  countenancing  it  directly  und  palpably.  But  Fox  was, 
at  the  snme  time,  a  melancholy  example  of  the  fate  of  moat ' 
precocious  stalc-itmrn.  At  forty-five,  the  age  when  moat  men 
are  entering  public  life,  he  was  worn  down  by  the  press  and 
cores  of  professional  employments,  and  died  a  premature  old 
man. 

"  Remarked  Judge  Story,  at  another  time :  *  Chief  Justice 
MtrBhall'w  grcnt  exprcftsion  was,  "it  is  admitted."'  As  bo 
was  a  powerful  rcosoncr,  it  was  often  remarked :  '  once  admit 
his  prenitsrn  and  you  are  for<'ed  to  his  conelnaions;  therefore, 
deny  every  thing  he  aays.'     Oaid  Daniel  Webster  to  me  onoe: 
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'wheii  Judge  Manhall  saya,it  b  admiMe<l,air,  I  am  pivpuing 
for  a  bomb  to  bui«t  over  my  bead,  and  dcmolisb  all  my 
poiriU).' 

"  I  once  saw  a  book  advtTtiiwd,  entitled,  '  New  \new3  of 
Uie  CoRHlitution.'  I  waa  Rtartled!  What  right  ha»  a  intin 
to  start  n^iv  views  upon  it?  Speculatiuie  upon  oor  Govem- 
nierii  are  dangeroaK,  and  flltould  be  dibcountrnanoed.  And, 
apon  thift  poiut,  KJmuud  Burlie  has  uttered  a  brief,  but  ii»- 
portaiit  truth:  '  OovernmoitA  are  practical  things,  not  toys 
for  ppeculatists  to  play  willi.'  Nevcrthelcsw,  governments  most 
oft«-n  ebini^',  in  iMnfurmity  to  the  detnnndK  of  the  times.  I 
have  been  in  public  life  forty  years,  and  have  seen  the  Union 
cbanga  mucli.  You  may  think  you  arc  at  last  settled !  Bat 
not  our  latrs  are  wrilten  ttjutn  the  sands  of  time,  and  the  wituU 
<^ popular  I'pittum  /^aduailff  tfacn  ihcm;  »»w  layeru  urv  lo  be 
made,  and  your  old  writing  ienen'<ed  or  changed. 
■  »  Was  Tyler  Prvsidcnt  or  acting  PrtrpideiU  at  the  domiso 
of  General  HArri»>on  ?  A  nice  queMtion,  gentlemen,  and  hard 
to  eolw.  Tbc  question  was  dvbatcd  in  Cabinet  meeting,  but 
on  Mr.  Webater's  opinion,  Tylor  was  addressed  as  President. 
On  one  occasion,  when  Cliirf  Justice  Taney  was  ill,  1  took 
his  |>lac«  as  Chief  Justice,  and  was  thus  addressed.  At  first 
I  felt  nt-TTous,  but  sooD  bocofniog  naod  to  it,  found  it  tiko 
public  money  to  new  members  of  Congress, '  t>ot  bad  lo  takv' 
And  this  was  probably  the  feeling  with  Mr.  Tyler. 

" '  Who  commeucea  finst,  lo^ay  V  inquired  tiw  Judge,  one 
morning. 

i-'Mr.-^or  myaelf;  either  yoa  please,*  replied  a  senior 
member. 

*"  Ah!'  replied  the  Judge,  'either  is  a  very  good  answer, 
cxwpt  in  lh«  case  where  a  justice  in  Ireland  said  to  two  men 
(one  of  whom  was  to  be  tianeported  and  the  oUicr  executed) 
which  of  you  is  to  be  hanged  ?' " 

Ouo  fitrorite  anecdote  wluch  h«  ue«d  \a  rokte  to  his 
diuses^  i»  coiumentmg  ou  the  majtuo,  "  ^i'  f<mi 
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alitim  facit  per  se"  and  which,  I  am  sure,  they  will  all 
remember,  was  of  "  my  friend  Jack  Callender,"  who  used 
to  say  that  this  maxun  did  not  hold  in  the  case  of  a  snow 
storm,  for  then,  it  was  quite  a  diflferent  thing  to  face  it 
per  alium,  than  to  face  it  per  ae. 


CHAPTER  XHL 

PROFESSORIAL  ASD  JUDICIAL  LIFE. 

Case  or  Ex  parte  Christy  —  Letters  on  tbe  Ankexatioh  ok 
Texas  —  Report  of  Massachusetts  on  the  Expclsion  of  Mb. 
Hoar  froii  South  Carolina  —  Letter  on  the  Rhope  Island 
Contboverbt — Dickens's  Christmas  Chimes  —  Death  of  Judge 
Pkescott —  Letter  of  Judge  Prescott — Proposes  to  RESiait 
HIS  Seat  on  the  Bench  —  Reasons  —  Letters  REtATtKO  to  it — 
Letter  written  on  the  Resignation  of  Hon.  Josiah  Quinct  as 
Presidest  of  Harvard  University  —  Donations  op  my  Fatheb 
TO  THE  University — Extract  from  a  Report  on  the  Law 
School  and  his  Donations,  by  Charles  Sumner,  Esq. — Propo- 
sition to  ERECT  HIS  Statoe  bt  the  Merchants  of  Boston  — 
Sdbbtitution  by  my  Father  of  a  Pbofebsorbuip  of  Commek- 
01  At  Law. 

The  winter  found  my  father  again  at  Washington  in 
attendance  upon  the  Supreme  Court,  and  the  following 
letter  gives  an  account  of  the  case  of  Ex  parte  Christy, 
(3  Howard's  R.  292,)  decided  at  this  term. 

to  WILLIAM  W.  STORY,  ESQ. 

'Washington,  Januuy  1st,  1849. 
Dear  William  : 

I  wish  you  and  Emelyn  and  Edith  a  happy  new  year,  this 

being  the  first  day,  and  a  holiday  it  has  been  to  us  all  in  thta 

city.     Both  Houses  of  Congress  and  the  Court  adjourned 

over  until  to-morrow,  and  thousands  crowded  to  the  "  White 

House  "  to  pay  their  respects  to  the  President,  and  to  gaze 

at  each  other  and  exchange  there  and  elsewhere  mutual  con- 
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gnitulationB,  It  is  here  somewhat  lUc<<  new  year's  day  in 
New  York,  n  dny  for  fun  and  frolic,  nnd  coiiviviitlity,  but  it 
wants  tlic  spirit  and  vivacity  whicb  givo  it  a  pccoliar  relisb 
there. 

We  aw  going  on  in  the  Court  slowly,  but  steadily.  We 
have  one  hundri'd  nnd  lifty  cu^ch,  all  of  which  an;  for  ai^* 
Rient,  and  after  one  month  we  find  ourselves  just  at  No.  29. 
You  may  judge,  therefore,  tliat  we  arc  Dot  likely  to  rnitkc  n 
decisive  impreafiion  upon  the  docket.  Yesterday  I  delivered 
the  opinion  of  (lie  Court  in  a  great  Bankrupt  caec  from  New 
Orleans,  embracing  the  question  of  the  nature  and  extent  of 
the  jurisdiction  of  the  Ui«trivt  Court  in  matters  of  bunk- 
mptcy.  It  was  an  elaborate  review  of  tho  whole  statute, 
and  we  Huslained  the  juri^diotlon  of  the  District  Court  over 
all  matters  whatsoever,  and  recognized  (as  indeed  was  one  of 
the  points)  the  right  of  Uie  Court  to  grant  an  injundton  to 
proceedings  and  suits  in  the  State  courts.  The  opinion 
covers  the  whole  ground  in  Gx  parte  Foster,  and  uIho  in  the 
New  Ilampvhtrc  cases  which  have  been  so  stonily  contested 
in  the  Slate  courts.  ...  1  took  great  pains  about 
it,  and  the  Court  fully  confirmed  all  my  views.  Judge  Catron 
alone  diiisented. 

Very  truly  and  afTcctioaatcly  yours, 

Josi:rn  Srour. 


During  this  session,  the  annoxation  of  Texas  was  do* 
bated  and  carried  in  Congreaa.  While  the  qaestion  was 
yet  pending,  ft  Convention  wm  held  in  MaMaciiasett«  to 
consider  what  action  should  b«  taken  upon  it,  vchich  was 
attended  by  a  large  number  of  the  most  able  men  in  the 
Stat*.  After  two  days'  earnest  discussioD,  in  the  course 
of  which  many  eloqueut  aud  \igorotu  epceches  wore 
made,  an  address  to  Congress  drawn  np  with  great 
ability,  anil  in  which  the  hand  of  Mr.  Webster  was 
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f.  plainly  visible,  was  unanimously  passed  by  the  ConTcn- 
tion.     In  this  address  the  annexation  of  Texas  is  pro- 

J  tested  against  as  a  violation  of  the  Constitution  of  the 

;  United  States,  and  a  new  sanction  to  the  extension  and 

■;  perpetuation  of  slavery.    In  these  proceedings  my  father 

*  was  deeply  interested,  and  his  thorough  approval  of  the 
■■-  grounds  taken  by  this  Convention  will  appear  in  the  fol- 
1  lowing  letters.  His  judicial  position  alone  prevented 
,  him  from  taking  an  active  part  in  opposition  to  the 

*  measure.     He    considered  it  to  be  a  violation  of  the 

*  whole  spirit  of  the  Constitution  as  well  as  its  express 
\  provisions ;  as  calculated  to  carry  the  slave-holding  power 
;  to  an  extent  never  contemplated  in  the  establishment  of 

*  this  government ;  and  as  an  attempt  to  enlarge  an  enor- 
',.■  mous  evil,  which  was  as  unjustifiable  in  policy  as  in  morals. 
I 

l  TO  WILLIAU  TT,  8T0RT,  EBQ. 

'  WaaliiDgton,  January  25(h,  1845. 

■!  Dear  William: 

The  vote  on  the  Texas  question  will  probably  be  put  to- 
day, and  I  entertain  little  doubt  that  in  some  shape  it  will 
pass.  As  usual  the  Northern  and  Middle  States  will  be 
divided  ;  the  South  will  unite.  Pray,  do  not  ask  me  how  all 
these  things  are  brought  about  I  should  blush  to  put  on 
paper  what  my  belief  is.  There  are  ample  means  to  accom- 
plish any  ends  in  power  and  patronage,  "&c.  &c.  &c"  and 
Lord  Coke  has  told  us  that,  "  &c,  &c."  are  signs  full  of  mean- 
ing in  the  law.  I  think  they  have  a  still  more  pregnant 
meaning  out  of  the  law. 

This  government  is  becoming  daily  mote  and  more  cor- 
rapt ;  and  the  decline  and  fall  of  the  American  Republic  will 
not  be  less  a  matter  of  history  in  an  age  or  two  at  farthest, 
than  that  of  other  republics  whose  fate  is  recorded  in  past 
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annal.t.  However,  Ihe  [>Tesent  crUin  will  soon  be  forgotten 
ai](l  forgiven  by  the  people ;  and  wc  shall  go  on  as  wc  may, 
nntil  by  .4om«  convulsion  wc  come  to  a  full  stop.  When 
that  will  l>c  I  pretend  not  to  prophesy ;  yoo  may  live  to  be  a 
■ttitncRs  of  it. 

I  utii  glad  of  your  renewed  health.  Yon  iDust  labc  good 
care  and  chc-riith  it,  for  sad  experience  has  taught  me,  that  if 
it  in  OHM  fairly  lost  it  can  scarcely  be  folly  regained.  Nulla 
vestigia  retrorsum,  is  iliv  motto  on  many  overworked  coiiati* 
tntions  and  brains. 

We  are  going  on  qoiirtly  in  the" Court,  with  very  few  cauMt 
ofnnyreal  permanent  interest.  Bat  tliere  are  some  worth 
talking  about,  when  wv  meet.  I  think  that  the  Court  will 
adjourn  ubout  the  beginning  of  March ;  and  when  they  do,  I 
•boll  bid  farewell  to  Washington  with  a  light  and  buoyant 
spirit. 

Give  my  love  to  Emelyn  and  Edith,  and  to  Mary  also, 
when  ynu  :>ee  her.  I  suppone  that  t^he  is  too  intent  on  bcr 
household  afTaire  to  find  time  to  write  me. 

Yours,  most  atleetionately, 

Joseph  Stout. 


TO  SIMOX  aOEKCUtAr,  B»Q. 


My  dkak  Sir: 


Wiuhmgtoo,  Jataaiy  4tli,  IMS. 


I  have  been  not  a  little  vexed  with  the  division  among  the 
WfaigH  in  Boston.  It  argues  ill  for  our  future  pfo^pccti!,  and 
I  conld  ill  allbrd  at  this  moment  to  have  our  strength  im- 
paired, or  union  broken.  I  itympnthixed  sincerely  with  Ihe 
Native  Americans  in  their  first  movements,  because  foreign 
influences  have  become  mont  iiiiAcbievoun  omong  ua;  but  1 
am  now  pcTsuadcd  that  the  party  have  ulterior  view*,  and 
feeling  their  stiength,  are  determined  to  tuc  it, per  fat  atU 
tie/as,  for  their  own  ambitious,  if  not  oeotarian  porpo^-e-t. 

TItu  Texas  questiuu  is  now  b«fore  Congress.    Opinions 
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change  every  day,  as  to  whether  it  will  be  annexed  or  not. 
One  day  it  ia  said  it  will  be,  the  next  that  it  will  not  My 
belief  is,  that  the  whole  Democratic  party  will  ultimately  go 
for  it,  so  unscrupulous  and  reckless,  and  disciplined  for  party 
action  it  is,  and  will  continue  to  be.  In  the  Senate,  the 
question  is  doubtful,  but  it  depends  upon  one  or  two  votes ; 
and  what  hope  can  be  placed  upon  them,  with  such  variotui 
influences,  of  which  I  will  not  speak,  to  bear  upon  them  ?  If 
Texas  is  annexed,  as  I  believe  it  will  be,  we  owe  it  to  the 
Abolitionists,  and  to  the  miserable  time-servers  in  the  North, 
who  fawn  and  crouch  to  the  South,  and  love  whatever  cmmbs 
fall  from  their  table. 
Give  my  kindest  regards  to  Mrs.  Q.  and  believe  me  truly, 

Yours, 

Joseph  Stost. 

TO  UON.  STEPHEH  C.  PaiLLIPB. 

WasliingtoD,  Febrnary  5th,  1815. 
Mv  DEAR  Sir  ; 

I  have  but  a  moment  to  write  you  to  say,  that  I  have  read 

in  the  last  newspaper  which  reached  us  from  Boston,  the 

Address  to  the  people  of  the  United  States  by  the  late  State 

Convention.     I  think  it  a  very  masterly  composition,  and 

UTitten  in  the  right  tone  and  spirit,  becoming  our  ancient 

Commonwealth  and  our  political  principles.     I  hope  it  will 

be  printed  in  a  pamphlet  form,  so  that  it  may  circulate  freely 

and  be  capable  of  preservation. 

Believe  me,  truly  and  respectfully. 

Your  obliged  friend, 

Joseph  Stort. 

to  mrs.  joseph  stokt. 

WHshinglon,  February-  9tli,  IS15. 
My  bear  Wife: 

What  could  be  more  disgraceful  than  the  re- 
joicings in  Boston  on  the  vote  for  Texas  in  the  House  of 
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Rcpre&entativeH  ?  It  is  said  that  Nero  fiddled  while  Rome 
wafl  01)  fire,  mid  Mut0ac1msctt«  mi*n  now  la  like  iimiincr  re- 
joice when  their  own  State  la  to  be  reduced  to  perpetual 
bondage  to  Ow  slnvvholding  StatcH.  All  this  is  thv  work  of 
office-holders  and  ofhoe-seeken*,  and  corrupt  demagoguea. 

The  address  of  the  MitK<rUehusctt«  Convention  iii  errtainly 
»  very  able  and  striking  composilion.  I  wiah  il  had  elabo- 
rated one  vii-w,  that  is,  that  it  t-iilargca  as  well  as  pi-rpvtuatea 
tlie  inequality  of  the  repre^entalioii  in  the  House  of  Rcpie- 
sentatiws,  giving  in  effect  to  tbc  holder  of  five  hundrt^d 
sluvce,  a  vote  ei|ual  to  that  of  three  hundred  freemen.  Such 
it  itt  in  reulily,  ultliougli  not  in  form.  Wc  hug  tbu  cbaliu 
which  wo  are  assisting  to  form  for  oarselves. 

]  am  lu  ever,  uftectiunatdy  yonr^ 

Joseru  Stoby. 


to  BOX.  sniOX  OIIKEXt.KAr. 


VfaAiagtaa.  Ft\tmiy,  tOtb,  1S45. 
Mr  DBAX  Sib: 

I  have  been  intending  to  write  you  for  a  wc^k  or  two  last 
past,  but  my  occupations  have  been  so  incessant  in  writing 
opinions,  or  attending  conrcrcncc^  when  not  in  Court,  that  I 
was  almost  precluded  from  the  opportunity.  And  for  the  last 
four  days  I  have  been  suiTering  under  a  very  aevere  cold  and 
catarrh,  which  has  almost  disabled  me  from  attending  to  any 
thing,  and  has  confuted  me  to  my  cliamber.  I  am  getting 
boiler,  btic  it  in  n  i>U)W  process. 

Vour  information  as  to  Uiv  closing  moot<ouTt«  interested 
me  a  good  dvnL  You  decided  the  pro  rata  freight  case  ex- 
actly as  I  should  have  done,  and  it  coincides  with  a  very  late 
OQO  in  Englajtd.  I  think  aUu  you  decided  t)ic  {wnipheruni 
case  entirely  right.  It  is  a  curious  case  of  tbc  contlict  of 
laws.  But  where  arc  such  confUds  to  cod?  They  spring 
up  on  every  side,  in  the  moet  extraordinary  manner.  We 
have  decided  one  tblii  very  term  of  great  interest,  and  I  shall 
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bring  it  homa  fov  the  moot-coarts.    I  liavc  laid  snide  a  onm- 
brr  for  lh«  moot-ooin'l»,  »om«  of  which  nre  ouricni*. 

The  Senate  tat  just  now  in  the  raidst  of  the  Texas  debate. 
Ttio  pH[>i'n  «-ill  tctl  you  who  have  ^pok'-n,  nnd  nn  wiiicJi  side. 
Il  '}»  astonishing  how  easily  men  eiati^fy  Iht^msclvvs  that  tbe 
CoflHtitution  is  exftcrtly  what  tlu'y  wisli  it  to  be.  They  ctui 
oxjtaiul  «r  oontmct  it  at  pleasure.  To-day  ihry  aro  strict 
constructionietD ;  to-mocrow  the  nio«t  lutitudinoiiti  poweti 
Rpring  up  anywhere  mid  ererywhere.  To  me  the  qneatioo 
whether  Congress  ooald  admit  Traas  has  Btt-mLiI  to  admit 
of  ft  doubt.  I  hftVi-  all  along  rioiibted,— tlint  !.■«  nut  slnmg 
enough, —  1  have  ail  along  dihbdioved  that  the  tnnity-nuiliiiig 
power  extended  to  iraoh  li  ciw.  Omkl  tite  trealy-ntaking 
power  aurrender  the  United  States  to  a  foreign  power?  IT 
uot,  how  doiM  it  get  the  power  to  unJle  a  forelgii  State  with 
U8?  Is  there  any  nubstantial  diilerence  between  our  joining 
them  and  their  joining  nsf  The  fact  Is,  that  tlie  fratnen  uf 
Ui«  Con!<titulion  never  dreamed  of  HUch  extravagances,  and 
Uiereforc  they  never  provided  in  terms  against  them,  'llie 
wliole  scope  of  the  Coiistilotion  neema  to  be,  not  merely  in 
terms,  but  in  npiril  upd  objects,  the  other  way.  There  seem 
to  rue  some  things  that  I  cannot  argue.  Thfy  nre  too  plain 
tat  it  I  have  read  Mr.  Bell's  Report  ou  the  Te.ta»  question 
with  a  good  deal  of  pleasure.  I  thought  I  conki  see  Mr. 
Mason's  finger  in  parts  of  it.  Am  I  right  t  'Ilic  declaration 
report  on  the  South  Camlina  conduct  may  be  well  enough, 
but  it  does  not  satisfy  me.  I  wished  it  to  be  full  ufdignily, 
but  full  of  spirit ;  I  find  it  somewhat  too  cold,  and  too  eonrtly. 
Yet,  I  do  not  know  what  I  uliould  propose  nii  n  substitute. 
Considering  our  position  as  a  commcreial  Stale,  it  Is  a  very 
difficult  and  delicate  matter.  I  nm  better  pleased  with  the 
address  of  the  lute  Convention  in  Boston,  written,  I  suppose, 
by  Mr.  Webster.       .       .       . 

I  feel  tired,  bo  I  bid  you  "good  night,"  with  my  kindeet 
r^ards  to  Mrs*.  Otertiienf 

I  am,  most  truly  and  alfeotionatdy  yours, 

JOSEPB  Stoby. 
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Tho  Decliiration  Ileport,  alluded  lo  in  thit;  last  letter, 
was  made  by  the  Legislature  of  MassachiiBetts,  on  tlie 
occasion  of  the  expnision  of  Honorable  Mr.  Hoar  from 
Charleston,  whore  he  had  been  onicially  acnt  by  the 
Commonwealth  us  a  commi^uoner  to  examine  into  the 
operatiou  of  a  certain  law  of  South  Carolina,  by  which 
all  colored  sailors  arriving  at  the  port  of  Charleston  were 
prohibited  from  entering  the  city,  were  subjected  to  im- 
prisonment during  the  stay  of  their  vessel,  am!  rendered 
liable  lo  be  sold  into  slavery,  in  caae  their  jail  fees  were 
not  paid.  This  law,  although  it  had  already  been  pro- 
nounced unconstitutional  by  the  Circuit  Court  of  the 
United  States,  sitting  in  Charleston,  and  so  certified  to 
the  Kxecutire  at  Washington,  still  continued  in  force, 
and  tho  uii5sion  of  Mr.  Hoar  was  to  inquire  into  the  ope* 
ration  of  this  law,  and  test  its  constitutionality,  by  bring- 
ing it  to  issue  in  a  fonnfti  trial  in  tlie  Courts  of  South 
Carolina.  A  body  of  citizens,  however,  waited  on  him, 
and,  announcing  that  he  could  not  be  permitted  to 
inquire  into  that  matter,  counselled  him  to  leave  the 
city.  Finding  Mr.  Hoar  resolute,  they  finaJly  removed 
him  by  force  from  the  State.  The  Massachusetts  I^egia- 
latute  put  forth  their  views  on  this  outrage  in  a  docu- 
ment, in  tho  nature  of  a  Declaration,  which  was  drawn 
op  by  Honorable  Charles  Francis  Adams. 

A  Ueport  to  the  House  of  Representatives  on  the 
Khode  Island  Controversy  ha\ing  been  made,  in  which 
aspersions  were  cast  upon  certain  |>artio£  in  that  State, 
Judge  Pitman  wrote  to  consult  my  &Uier  as  to  tlie  best 
course  to  pursue.  Ihe  following  is  an  cxbact  from  his 
answer ;  — 
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TO  UOK.  JtHMK  PITH  AX. 

WuUiu^tou,  Juntarf  UUi,  1U8. 
Mr  DEAR  Sift : 

My  opiiiioii  i»  that  it  in  tlic  solumn  duty  of 
the  Legislattirc  of  Hhodc  Island  to  take  thU  whok  matter 
into  lis  own  liniidn;  to  repel  the  im)>ntntion8  cut  upon  htx 
in  Die  report  of  the  Committee  of  the  ilouM  and  «lM!wbcrc, 
and  to  vindicate  the  cliaractcr  of  younolf  and  her  otiii'r  citi- 
xrn»,  who  have  stood  hy  \wr  in  her  days  of  peril  and  distress. 
The  Stute  oweit  it  to  itself,  and  to  ttie  wholr  country,  to  come 
out,  and  make  a  bold  resistance  to  the  attempt  on  the  part  of 
tlie  HouRC  of  Repr«»entutivcs  to  cail  uiijuHt  reprouches  upon 
iKir,  mid  to  trample  upon  her  rights  as  an  iiide|ietideiit  itove- 
reignty.     This   elionld  be  done  in  u  full  und  elaborate  ns 
port  of  uU  tlie  facts  and  circumstancee,  and  a  full  exiKitarc  of 
the  objeets  of  oil  the  demngogui<«,  in  and  out  of  Rhode 
Iidnnd,  to   involve  you  in  a  civil  war;  to  break  down  your 
form   of   Republican   government.      The  report  atiould    be 
drawn  up  by  your  ablest  men,  and  express  wilU  dignity,  and 
at  the  eamc  time  with  a  dct4.'Tm>ncd  and  fearlt^ss  spirit,  your 
v-rongsand  your  rights,  Statu  us  well  as  individual.    If  Rhode 
Island,  from  a  timid,  or  time-serving,  or  motit^y-iiiuliiiig  policy, 
will  not  do  thi»,  the  State  has  no  reason  to  complain  that 
facts  are  distorted,  or  her  character  unjustly  ai>|)ersed.     If,  on 
the  contrary,  such  a  report  should  be  published  and  exteo> 
iMvely  circulated  by  yourselves,  and  laid  before  Congrea»,  I 
doubt  not  that  Congress  would  order  a  large  edition  to  be 
published  for  the  use  of  the  nation.     If  your  Slate  will  not 
do  this,  then  it  eocms  to  mc  that  your  own  course  tthould  be 
to  do  nothing,  a§  a  perKina]  vindication,  ajid  to  leave  it  to 
time  und  your  country. 

Such  are  my  own  thoughts  on  this  subject,  in  answer  to 
your  tequceta.  Indeed,  I  cannot  personally  advise  yon  to 
momorialixc  Congress. 

Believe  me,  most  truly  and  aflectiuitatcly  yours, 

Jossrii  Stout. 
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Notwithstantling  his  various  occupations,  my  father  did 
not  neglect  the  current  liteniture  of  the  day.  Scarcely 
a  Ijook  of  note  appeared  that  he  did  not  aoquaint  bim- 
self  with  its  contents ;  and  he  never  failed  to  read  with 
delight  every  new  production  of  Mr.  Dickens's  pen. 
The  following  letter  alludes  to  "The  Christmas  Chime.s" 
of  that  distinguished  writer. 

TO  MBS.  JOSKPB  STOBT. 

Wiubitigton,  Fcbniaty  IStb,  184}, 
Mt  deab  WtvK: 

...  I  have  been  reading  IHckcns'a  new  Chriatmaa 
Chimes,  nnd  havr  bwii,  on  the  whok',  well  plaiitcd  with  it 
Some  of  the  scenes  are  dmwii  with  bis  usual  power  and 
vivid  accuracy,  and  some,  in  the  *'  Dream,"  are  wonderfully 
Mnrought  out.  But  what  intcretits  me  most  is  the  strong  aym- 
patliy  which  lie  everywhere  exhibits  for  the  poor,  the  forlorn, 
and  the  wretchfd  ;  and  hiti  stem  contrasts  bctwecu  the  cold 
acUisUiiess  and  indiflerence  of  the  rich,  and  of  the  so-called 
philosophic  guardians  of  paupers,  dressed  in  a  brief  authority, 
and  the  humble  virtues  of  the  Immblrat  race  of  laborers.  I 
think  that  what  he  says  will  strike  deep  into  the  common 
English  miod.  In  truHi,  his  whole  tale  is  a  terrible  exhlbl* 
tion  of  the  operation  of  the  Poor  Lanm,  as  actually  adminis- 
tered in  England,  and  of  the  bitter  sufTuringK  luiJ  oppreNnions 
of  the  lower  dames  of  society  there.  It  is  worth  a  volume 
of  harangacs  in  Parliament,  it  is  so  lifelike,  and  so  touch* 
ingiy  true. 

It  Ih  now  getting  late,  and  I  must  close  my  letter,  with  a 
good-night,  and  may  God  hleea  you. 

Most  affectionately  yours, 

Joscrii  Story. 


In  the  nest  letter  my  father  pays  a  tribute  to  his  early 
friend.  Judge  Prescott;  he  also  opciu  the  subject  of  his 
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intcndod  resignation  of  Iiis  scat  on  tiic  Bench,  and 
touches,  with  hie  acciutomcd  foDO,  upon  the  iiDnox:tti(iii 
of  Texas  and  the  imbecility  of  Northern  sentiment. 


TO  CaAJUJU  tmXKII,  EHQ. 

WMUngtoo,  J^aauy  4tk,  IKI6. 
Uy  i>KAa  SiB: 

Mr.  PrcMott's  th^tb,  sltliougli  I  hud  long  beon 

prepared  to  expect  the  event,  came  upon  inc  ut  lust  suddenly, 

and  has  cut  me  into  a  imddcning  and  painful  gloom.     I  )iad 

honored  him  so  long  and  »o  Biuoerely,and  had  bci-ii  accustomed 

to  think  of  him  so  much  as  one  of  my  most  valued  ooiitem* 

porurics,  that  I  feci  u  void  lit  tlic  circle  which  I  dare  not  hope 

to  Bee  filled.      He  had  great  qaalities,  and  the  thing  most 

to  be  rcgnttlcd  Is,  that  he  hat  left  nothing  behind  which 

will  make  his  various  learning,  vigorous  thought,  and  lofty 

bearing  felt  by  iwsteriiy ;  so  tjiat  one  is  compelled  lo  say, 

in  the  language  of  lament, 

"  Ftcbia  tnaditloB  b  Ui  memotyy  gwtrd  " 

I  am  glad  tliut  Mr.  Lawrence  communicated  to  you  my 
intention  to  resign  ;  but  1  dei^ire  to  have  that  intention  kept 
as  much  a  mattoj-  of  wNrreey  and  confidence  an  it  can,  until 
after  my  return  home.  I  shall  othervvisc  be  harasi«d  by  so* 
ttcitations  here  as  well  as  elsewhere,  which  will  he  'distresAlng 
to  me;  but  which  will  not  shake  ray  resolution.  J>e|>ond 
npon  it,  I  can  no  longer  hope  to  be  useful  in  tlie  ^tatio^  which 
I  ocenpy  for  my  country.  Every  day  more  and  more  ad- 
monishes me  tliat  it  is  time  for  nie  to  withdraw  from  the 
public  service.  Personally,  my  position  is  not  anpleavaot 
in  respect  to  my  association?.  But  times  arc  clianged,  and 
thing«  are  changed,  and  men  are  changed,  it  is  my  inten- 
tion, if  practicable,  to  retire  at  the  end  of  March.  Out  tlier** 
arc  cases  iitill  pending  before  me,  which  have  bei'u  |>ardy  tr> 
gaed,  and  which  1  ought,  perhap*^  in  justice,  to  finish  befoie 
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I  quit  At  all  events  I  me-ttii  to  resi^  before  the  end  of 
Juoe.  I  »)t»Il  then  fall  back  on  my  Hrofessorstiip  and  il« 
duties  with  new  ardor,  and  ahall  dvvotc  the  residnc  of  my 
life,  if  Bpnrfd  health  and  strength,  to  the  completion  of  rny 
juridical  works,  and  po^aibly  I  may  undertake  some  work 
which  I  had  not,  previously  to  the  present  period,  though 
would  be  within  the  compass  of  my  leisure. 

There  ia  no  news  in  this  city.  The  debate  on  the  subject 
of  the  annexation  of  Texas  'i»  now  going  on  in  the  House  of 
Representatives ;  various  propositions  have  been  made,  and 
no  inconsiderable  diversity  of  opinion  is  known  privately  to 
exist  upon  the  subject  among  the  Democrata.  Whether  tha 
project  will  ttncceed  or  not  at  this  ee^ieion,  is  held  by  many 
persons  to  be  uncertain.  For  myself,  I  can  only  say  that  I 
have  httle  doubt  that  it  will  piuts  the  House,  so  unscrupulous 
arc  many  of  the  "  dough-faced  "  members,  and  so  various  are 
the  influences  which  will  be  brought  to  bear  upon  them,  some 
of  which  arc  too  gross  even  to  mention.  As  to  the  Senate, 
there  i.t  barely  a  hope  that  it  may  not  paM  that  body.  I  say 
barely  a  hope,  for  it  will  turn  upon  the  votes  of  one  or  two 
memben  who  ar«  con.5iden>(1  very  doubtful.  You  must 
not  rely  too  much  upon  the  newspaper  writers  on  thU 
subject ;  the  truth  is  that  the  scene  changes  daily  here,  and 
no  man  can  prophesy  of  the  morrow,  what  -viW  be  done,  or 
not  done.  The  most  disgraceful  after  nil  will  be  the  voles  of 
members  from  the  Nortliem  und  Middle  States.  Without 
them  the  project  cannot  be  carried ;  with  them  it  is  sure. 

In  (■V4!ry  way  which  I  took  at  the  future,  I  can  see  little  or 
no  ground  of  hope  for  our  country.  Wc  are  rapidly  on  tlic 
decline.  Corruption  and  profligacy,  demagoguism  and  reck* 
Ifisacss  characterize  the  times,  nnd  I  for  one  am  unable  to  sec 
where  the  thing  is  to  end.  Yon,  as  a  young  man,  nliould 
ding  to  hope;  1,  as  an  old  man,  know  that  it  is  all  in  vain. 


Wliat  think  you  of  the  conduct  of  South  Carolina  with 
respect  to  Mr.  Hoar  ?     I  observe  all  the  Boston  iiewspapera 
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are  silent,  and  no  one  Eeetna  to  think  that  any  tiling  is  to 
be  done.  The  subject  deserves  rery  calm,  but  at  the  same 
time  very  resolute  deliberations  and  actions. 

I  have  not  now  time  to  say  more  even  if  I  had  the  heart 
(as  I  have  not)  to  say  more.  Give  my  kindest  r^aids  to 
Mr.  HiUard,  and  assure  yourself  that  I  am, 

Most  truly  and  affectionately  yoois, 

Joseph  Stort. 

The  wannth  with  which  Mr.  Prescott  reciprocated  tiie 
esteem  and  respect  of  my  father,  appears  in  the  following 
letter  to  Mr.  Sumner  :  — 


TO  CHASLXS  BUMKSfi,  KBf). 

Boston,  November  10th,  1840. 
Mt  dear  Sib  : 

I  thank  you  for  Lord  Denman'a  letter,  and  the  books.  I 
am  much  pleased  to  see  that  Judge  Story's  legal  opinions 
are  duly  appreciated  by  the  Court,  and  his  books  by  the  pro- 
fession in  England.  I  believe  him  the  greatest  Jurist  now 
living  in  either  country.  It  must  be  gmtifying  to  him  to  find 
his  works,  even  on  Equity  Law,  reprinted  in  England  in  so 
handsome  a  style,  and  without  garbling.  The  publishers 
have  even  had  the  delicacy  to  preserve  the  dedication,  so  that 
the  dedicatees  will  have  the  honor  of  being  associated  wiUi 
him  in  that  country,  which  I  am  sure  they  will  feel  a  great 
pleasure  and  pride  in. 

I  am,  dear  sir,  very  faithfully,  yours, 

William  Prescott. 

Upon  the  resignation  of  President  Quincy,  as  head 
of  the  University,  the  following  letter,  written  by  my 
father,  was  addressed  to  him,  in  hehalf  of  the  Corpo- 
ration :  — 
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TO  TBI  nOH.  JOSlAil  QVUtCY,  U..  P. 

BtwtoD,  Uanli  !Olh,  18411. 
DzAiL  Sis: 

It  is  with  the  most  HJnoere  regret  that  we  acknowledge  the 
receipt  of  your  Ictti-r  of  the  19th  instant,  auiiouncing  yoor 
resignation  of  the  ofKce  of  Prenident  of  Harvard  UriiverBity. 
This  event,  so  onexpccted  and  painful  tu  us  porsoiuLllj-,  is 
still  more  to  be  lamented  as  a  public  loos.  We  are  com- 
pelled, however,  to  admit  that  the  motives  which  have  infln- 
enced  your  deciiuon  arc  mewl  honorable  to  youwelf,  and 
cannot  fail  to  meet  the  approbation  of  all  ingenuous  iniads. 
The  period,  also,  chotten  for  the  pur]>o»e,  could  not  have  been 
selected  with  a  wiser  regard  to  the  welfare  and  interests  oC 
the  University.  At  no  lime  have  there  prevailed  greater 
harmony  and  cDicicncy  in  all  the  departments  of  instruction 
and  government  of  the  voriouit  faculties,  or  more  entire  good 
order,  liberal  study,  and  correct  deportment,  on  the  part  of 
the  student-*. 

As  our  official  relations  with  you  are  about  so  soon  to 
terminate,  we  avail  ourselves  of  tliis  oeraaion  to  ejtprefs  to 
you,  officially  and  individually,  our  deep  wnse  of  the  value 
and  ini|>or1anoe  of  your  services  to  the  University,  our  full 
testimony  to  the  untiring  zeal,  activity,  and  lidoUty,  with 
whieh  you  have  devoted  yourself  to  its  intereals,  and  our 
grateful  recollections  of  the  enlightened  aid  and  support 
which  we  have  received  from  yonr  counsels  and  cooperation 
in  our  arduous  duties.  Some  of  us  can  carry  back  these 
recollections  to  the  commeneement  of  your  official  career, 
and  all  of  tu  have  been  witnesses  of  the  uniform  kindness 
and  scrupulous  conm;ientiou»rie»s  with  which  you  have  per- 
formed all  your  duties.  It  is  with  no  common  feelings  of 
gratification,  tluit  wc  arc  enabled  to  say,  that  under  yuur 
administration  of  the  concerns  of  the  University,  there  has 
been  a  steady  advuneeinent  of  literature,  learning,  and  science, 
within  it«  wails,  and  that,  to  no  fonncr  period  of  its  history, 
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coald  we  look  back  with  more  itaUsfftotion  for  proofs  of  its 
having  fulEIIed  the  just  expectations  or  its  friends  and  the 
public  In  mound  Hcholitrithip,  in  eanirst  cfTorts  to  snpport 
the  Christian  revelation  and  Christian  morals,  and  in  a  prao* 
tical  illustration  of  tbe  ooiutJtutional  rights  and  dutic«  of 
religious  rree<lom  of  opinion,  we  deem  it  no  rashness  to  asiiert, 
that  it  i»  not  at  this  moment  behind  the  moat  bvored  Colle- 
giate Inntitnlion*  of  our  eotiiitry.  To  this  desirable  state  of 
things  you  have  eminently  contributed. 

It  i.t  nUo  a  source  of  the  purest  pleasure  to  us,  that,  in  onr 
UiteroourM  with  you,  pcnonal  as  well  as  official,  there  never 
has  been,  for  a  single  moment,  any  inleiruption  to  the  most 
firee  and  friendly  interchange  of  thoughts.  If  any  diflorencet 
of  opinion  have  arisen,  they  have  been  communicated  and 
received  with  the  most  candid  and  cordial  courtesy.  No 
measures  have  been  adopted,  whieh  have  not  been  Mndiuoed 
by  your  approbation,  and  rajely  without  entire  uiuinimity  on 
the  part  of  the  corporation. 

It  is  under  such  circumstances,  that  we  are  called  upon  to 
relinqnish  a  connection  with  you,  vo  confidential,  so  interest- 
ing,  and  so  important  to  the  best  interests  of  the  Univcnity. 
Grateful  for  your  past  most  valuable  services,  we  cannot  cloM 
this  communication,  without  expressing  oar  earnest  wishes 
that  tlie  residue  of  your  days  may  be  crowned  with  hfnlth 
and  happiness,  in  the  possession  of  that  dignified  repose, 
which  you  have  so  fairly  earned,  and  those  Holaci-«,  which 
belong  to  a  life  of  incorruptible  fidelity,  virtue,  and  devotion 
to  the  good  of  mankind. 

We  have  the  honor  to  remain,  with  the  highest  respect, 
Truly,  your  obliged  friends, 
(Signed)  Jo«spu  Sroar, 

hamsv  Shaw, 
CuARLBS  G.  Loamo, 
James  Walkeb, 
John   A.  Ixiwkll, 
SAMtruL  A.  Eliot. 
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It  hail  for  some  time  been  the  wish  or  my  father  to 
retire  from  the  Bench  of  the  Supreme  Court,  aud  to 
devote  himself  solely  to  tho  duties  of  his  Profcssorehip. 
But  hitherto  circumstances  und  tho  persiuunoo  of  friends 
ha«l  induced  him  to  remain.  With  his  associates  on  tho 
Bench,  hw  intercourse  had  been  aniformly  pleasant ;  but, 
although  he  did  full  justice  to  their  talents  and  Iciruing, 
the  constitutional  views  entertained  by  the  majority  of 
the  Court  were  in  many  esK4>ntial  poinfas  opposed  to  his 
owD.  lie  was  often  forced  either  to  assume  the  attitude 
of  dissent,  which  was  peculiarly  ungrateful  to  his  nature, 
or  by  his  silence  to  jneld  apparent  adhesion  to  doctrines 
and  principles  of  interpretation  which  were  at  variance 
with  all  his  previous  decisions,  and  in  his  opinion  un- 
sound. In  this  awkward  position,  he  felt  that  he  could 
neither  do  justice  to  himself,  nor  render  essential  servicd 
to  his  country,  and  tliat  his  best  ooune  would  be  to  re- 
sign his  situation. 

Had  it  not  been  for  the  anfortnnate  death  of  General 
Ilamson,  by  which  Mr.  Tj*ler  was  elevated  to  the  Presi- 
dency, he  wouUl  pi-obably  have  retired  from  oflico  during 
that  administration.  But  Mr.  Tyler's  views  and  wishes 
were  quite  diflbront  from  those  of  General  Uarrison,  and 
from  the  paKy  by  which  ho  was  elected.  And,  u  it  was 
understood  that  bo  had  expressly  avowed  that  in  caso  of 
a  vacancy  in  tho  Supremo  Conrt,  **  no  ono  should  bo  ap- 
pointed who  was  of  the  school  of  Story  and  Kent,"  my 
father  felt  that  a  resigmttion  during  bis  adnunistratioa 
would  only  subject  tho  Court  to  the  hazard  of  a  party 
nomination,  which  miglit  b«  good  or  bad,  but  in  respect 
to  which  little  reliance  could  be  placed  on  Mr.  I'J'ler. 

As  tho  close  of  Mr.  Tyler's  administration  drew  near, 
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he  had  boon  sangiiincly  looking  forward  to  tlie  elocUon 
of  Mr.  Clay,  as  affording  a  fit  occasiou  for  Iiis  rosignation, 
feeling  adored  that  in  tlie  hands  of  that  statosmaji, 
the  noDUDation  of  his  successor  ooald  only  b«  govomcd 
by  the  worthiest  of  motives.  His  disappointinrmt  was, 
of  eourae,  verj'  groat  whon  the  result  of  the  election  In 
favor  of  Mr.  Polk  completoly  ovortuniod  all  his  plans. 
The  question  as  to  his  oonrKO  was  again  open  ;  nud  alter 
long  delilwration  and  at  the  earnest  instance  of  hix  imme- 
diate family,  he  resolved  definitively  to  resign.  It  was 
very  cndont  to  him  and  to  his  friends,  that  his  health 
was  breaking  down  under  his  excesrire  labors,  and  that 
he  could  not  hope  to  continue  hit^  present  course  for  tho 
four  additional  ye^irs  of  the  succeoditig  administrutioD, 
witliont  endangering  his  life.  As  far  as  concerned  the 
appointment  of  his  successor,  a  resignation  within  that 
period  would  ho  Uio  same  in  its  effects  as  if  it  were  im- 
mediate. 

He  was  now  sixty-five  years  of  age.  For  tlurty-thrco 
years  he  had  laburcd  in  his  vocation  as  .ludgc,  and  its 
duties  began  to  grow  irksome  to  him.  lie  desired  tlie 
peace  and  quiet  of  home,  and  everj-  recurring  year  quitted 
bis  family  for  the  winter  with  more  and  more  reluctance. 
The  severe  illness  of  the  preceding  year  had  watuod 
him,  that,  one  or  other  of  his  occupations  must  be  aban- 
doned. To  quit  the  Law  School  was  out  of  tlie  quoKtion. 
This  institution  he  had  built  up,  and  it  was  the  delight  of 
his  life.  His  duties  there  were  pleasures  which  allbrded 
him  an  agreeable  and  houorubtc  occupation.  To  gather 
aronnd  him  a  circle  of  young  men,  into  whoso  minds  ho 
might  instil  sound  doctrines  of  law  and  e^juity,  and 
whom   ho   might  dismiss   into    the   world   with    high 
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principles  and  pure  motives  ;  to  employ  his  JeiKnre  in 
giving  a  pennanent  written  form  to  tho  learning  with 
which  he  had  stored  hia  mind,  and  thus  to  smooth  the 
path  of  tho  student,  and  to  recommend  and  ostabltsh  the 
kw,  was  a  prospect  which  was  constantly  before  hitu,  to 
charm  his  imagination.  Dad  he  not  amply  earned  the 
right  to  realize  this  dream,  and  to  disburden  himself  of 
the  oflicial  duties  which  now  so  heavily  weighed  upon 
him  by  a  life  devoted  lo  his  country  ?  Some  were  ambi- 
tious for  him,  some  were  anxious  for  the  Constitnlioo. 
But  those  who  loved  him  best,  most  desired  him  to 
retire  from  public  life,  and  to  devote  himself  to  those 
pursuits  which  had  for  him  the  greatest  ohann.  Laurels 
enough  were  clustering  round  his  brow,  and  there  was  no 
fear  that  while  life  remained  energy  would  be  wanting. 
The  following  letters,  in  addition  to  that  addross«<l  to 
Mr.  Sumner,  written  during  the  early  port  of  this  year, 
relate  to  his  intended  resignation. 


TO  aiv,  jonn  nitAXiB. 

Cunbiiaek  Ai>nl  9d,  IMS. 
Ht  drar  Sm; 

I  dari.'  sny  tlmt  yon  are  unqjnMnid  that  I  have  not  before 
replied  to  jroar  letter.  I  bare  doMrrd  n  to  do,  bol  the  ddaj 
has  been  unavoidable,  owing  to  a  multitude  of  engagements 
which  have  crowded  npoii  me  rinve  my  return  lionii:,  and 
among  these  tba  completion  of  the  manuscript  of  a  work 
almost  througli  the  pn-Mit,  which  awuited  my  movements. 

I  will  deal  frankly  with  you.  E\'Gr  since  the  close  of  tho 
last  Presidential  election,  I  have  determined  to  resign  my 
office  as  a  Judge  of  the  Supreme  Court,  thinking  that  I  could 
no  longer,  in  the  actual  state  of  the  countTT.  be  of  any  furtber 
use  lher«.     I'be  time  of  my  reitignalioQ  1  bad  iioljiosilively 
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fixed  on,  and  moDt  it  Ui  bo  before  the  clow  of  the  prr«eot 
year,  and  probably  much  earlier.  In  case  of  my  resignation 
I  intended  to  dt;vot«  my  «-lioIe  future  life  to  my  Law  Pro* 
feesorship,  and  in  contemplation  of  this,  the  Corporation  liave 
held  out  to  mc  as  an  inducement,  a  grmt  incn^ii.-<e  of  my 
sulitry.  The  arrangement  is  not  yet  concluded,  but  I  tnut 
will  Hoon  be  »o. 

Ill  the  mean  time,  the  resignation  of  President  Quincy  huS 
come  upon  us  all  by  eiitiic  surpriM;.  I  hare  beard  that  my 
name,  among  others,  had  been  mentioned  for  the  vacancy. 
I  greatly  prefer  my  Profc^itorship,  for  many  reasons ;  and  I  do 
not  desire  the  Presidency.  Indeed,  with  its  present  irksomo 
duties  and  details,  I  should  not  be  iK'ilUng,  under  any  circuni' 
stances,  to  accept  it,  even  if  it  should  be  (as  I  think  it  A-ill 
not  be)  offered  to  me.  There  is  but  a  single  event  in  case  of 
which  I  could  be  brought  to  consider  such  a  proposition  for  a 
moment,  and  that  is  (wliich  is  not  likely  to  occur)  a  great  i 
division  of  opinion  as  to  another  candidate,  and  a  great ' 
change  in  llie  actual  arrangement  of  the  duties  of  the  Presi* 
dent,  taking  from  him  the  miserable  details  of  business,  and 
enabling  him  to  in»tmct  the  Senior  doss  in  some  study  suited 
to  his  tastes  and  pursuits.  The  latter  i»,  in  my  juilgiiicnt, 
most  important,  to  bring  liim  into  pleasant  associations  with 
the  scholars,  and  to  enable  him  to  possess  an  intimate  know- 
ledge of  their  relative  standing  and  merits.  I  repeat  it,  I  do 
not  believe  that  this  event  is  likely  to  occur ;  and  I  meani 
not  to  utter  a  word  on  the  subject,  as  I  deem  my  Professor* 
ship  far  more  agreeable  nnd  useful  to  me,  and  of  quite  as 
mucli  importance  and  dignity. 

The  college  is  now  in  a  critical  situation  in  the  opinion  of 
the  public,  and  I  daily  perceive  that  Orthodoxy  is  again 
pressing  forward  to  achieve  its  long-cherished  purpose, —  the 
obtaining  the  mastery  and  rule  of  the  Univeisi^.  The  time* 
call  for  energy,  (Ieci.-«ion,  and  character,  to  sustain  the  college 
against  these  reiterated  attacks,  and  a  combined  action  of  all 
it»  fricndfl  to  lepel  tliem.     A  weak  or  vacillating  Prcaideati 
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one  who  courted  popular  favor,  or  yielded  to  temporary 
popular  clamor,  would  bring  the  college  into  dUcredit,  and 
subdue  the  public  confidence  in  it,  to  an  extent  ruinous  to  its 
permanent  intereitti.  And  yet,  whiehever  way  I  look,  I  find 
ditTicultk-B  in  selecting  the  man,  and  the  very  man. 

I  hope  to  have  the  pleasure  of  a  free  conversation  vith  you 
long  before  any  choice  shall  be  made,  which  cannot  probably 
be  for  monch.4  to  come. 
Believe  rac, 

Mu»l  truly  and  alTectionately, 
Your  friend, 

JosKrii  Storv. 

TO  BOX.  KZKXIKI.  BACOX. 


Cunbridj^,  April  13ili,  l»U. 
Ut  nKAK  Sib  : 

You  muat  not  be  surprised  at  ray  delays  in  ani^wering  your 
kind  favors.  But  in  truth,  I  cannot  find  time,  consistently 
with  my  public  duties,  to  answer  half  the  letters  J  receive; 
and  I  am  reluctantly  compelled  to  postpone  letters  of  friend* 
atiip  to  letters  of  business,  very  much  against  my  will. 

In  respect  to  myself,  and  my  concerns,  I  wish  to  say  a  few 
words,  if  Mr.  Clay  had  been  elected,  I  had  dcteimiucd  to 
resign  my  ollice  as  a  Judge,  and  to  give  him  the  appointment 
of  my  successor.  How  sadly  I  was  disappointed  by  the  re- 
sults of  the  late  election  I  need  not  say.  It  compelled  me  to 
consider  whether  I  ought  to  resign  under  Mr.  Polk's  adminio* 
tiation,  or  to  await  events.  After  much  reflection  1  cnme  to 
the  conclusion  that  I  ought  lo  resign  at  some  lime  before  the 
clo«e  of  bis  administration;  and  I  left  the  precise  time  for 
fature  consideration.  Many  reasons  induced  mc  to  this  con- 
closion,  but  a  single  one  only  need  be  mentioned.  Although 
my  personal  position  and  intercourse  with  my  brethren  on 
the  Bench  haa  alwuys  been  plvosaut,  yet  1  buve  been  loog 
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convineod  that  the  doctrinc-ii  and  opiiitona  of  the  "  old  Coart" 
Vfftv  daily  losing  groaiid,  mid  cspvcially  thoM  on  great  con- 
stitnlionttl  iguc^tioiiH.  New  men  and  new  opinions  b»ve  auo 
oeeded.  Tlie  doctrineE  of  the  Coitatitution,  bo  vital  to  (he 
country,  which  in  fonner  times  received  thtt  support  of  the 
vhote  Court,  Qo  longer  maintain  their  ascendency.  I  am  the 
last  member  now  livin;;,  of  tltu  old  Court,  und  I  (.*annot  con- 
sent to  remain  where  1  can  no  longer  hope  to  see  those  doo- 
trincs  recognized  and  enforced.  For  the  future  I  must  be  in 
a  dead  minority  of  the  Court,  with  the  painful  alternative  of 
either  exprcuing  an  open  disflcnt  from  the  opinions  of  the 
Court,  or,  by  my  silence,  seeming  to  acquiesce  in  them.  The 
fonner  oonrec  would  lead  the  public,  a»  well  as  my  brelliren, 
to  bt-lieve  that  I  was  determined,  as  far  as  I  might,  to  dimi- 
nish the  junt  inlluencc  of  the  Courl,  and  might  siitijcci  me 
to  tlie  imputation  of  being,  from  motives  of  mortified  ambi- 
tion, or  political  huslility,  earnest  to  excite  popular  prejudices 
againrtt  the  Court.  The  latter  course  would  subject  mo  to 
the  opposite  imputation,  of  having  either  abandoned  my  old 
principles,  or  of  having,  in  slugginh  indolence,  c«ased  to  core 
what  doctrines  prevailed.  Either  alternntivu  is  equally  disa- 
greeable to  me,  and  utterly  repugnant  to  my  past  habits  of 
life,  and  to  my  present  feelings.  1  am  persuaded  that  by  re- 
maining on  the  Bent-h  I  could  accomplish  no  good,  either  for 
my wif  or  for  my  comitry. 

I  meditate,  tlicrefure,  lo  fall  back  on  my  Law  Professorship, 
and  to  devote  the  residue  of  my  life  to  its  duUee,  hoping 
thereby  to  sustaiu  its  intlufnre  nnd  its  character.  I  believe 
the  University  will  be  ready  to  allow  me  any  reasonable  ootn* 
pensation  I  de^re. 

The  Presidency  of  Harvard  College  is  not  an  object  within 
my  contemplation.  I  should  grratly  prefer  my  Profe«»ot>hip, 
as  not  less  in  dignity,  and  quite  as  elevated  in  importance. 
The  resignation  of  the  l*rcsidont  came  upon  me  by  enth« 
surprise,  and  it  is  ver)-  uncertain  who  will  be  his  successor. 
Montlts  will  elapse  before  any  choice  oait  or  will  be  made^ 
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and  (wrhnp*  n  lialf  yenr.  If  Mr.  Rreretl  should,  upon  his 
return  ham  Europe,  incline  to  take  it,  it  is  not  improbable, 
although  far  from  certain,  that  it  may  be  otTcrrrd  to  liini.  I 
do  not  believe  that  aectarian  views  will  have  any  intluence 
apon  the  appointment.  I  shall  rt-mvinbcr  your  rccoinmeiiila* 
Uoi>  of  Pr«Hi(]enI  Hopkins. 

My  judicial  and  other  duties  will  probably  occupy  mo 
(with  oocastoiia)  journeys)  until  the  beginning  of  September. 
If  in  that  month  you  Hhould  have  an  opportunily  to  visit  old 
Mu<titacbui>elt#,  I  shall  be  very  glud  to  see  you  at  Cambridge, 
and  talk  over  old  affairs  and  new. 

Believe  mc,  moat  truly  and  aflectionately, 

Your  friend, 

Joseph  Stoby. 


Having  determined  to  resign,  my  father  roturnod  to 
Cambridge  after  the  session  at  Washuigton,  with  a  light 
heai't  This  determination,  however,  he  endeavored  to 
keep  private,  disclosing  it  only  to  a  few  friends,  with 
whom  he  consulted  in  respect  to  his  future  phins. 
Hitherto,  his  salary  as  Professor  at  Cambridge  liad  only 
been  ooe  thousand  doUars.  Not  withe  tjuiditig  the  large 
increaseof  the  Law  School  (then  numlwriiig  over  one 
hundred  and  lifly  studentii,  vrhose  tuition  fees  amounted 
to  fifteen  thousand  dollars  aiinually)  the  salary'  had  never 
been  raised.  On  the  contrary,  my  Cither  had  declined 
the  reiterated  offers  of  the  corporation,  to  iDcreoso  it  to 
any  uum  that  he  should  deem  proper. 

As  he  was  now,  however,  to  reaiga  his  income  as  Judge 
of  the  Supreme  Court,  and  to  »urreudbr  uU  his  lime  to 
the  Lav  School,  he  did  not  feel  that  his  oircumslanccs 
would  allow  him  to  continue  the  course  which  he  had 
previously  adopted.    This  was  at  oaco  appreheuded  by 
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the  Corporation,  who  proposed  an  increase  of  compensa- 
tion, oflering  hiin  any  sum  which  be  should  fix  upon, 
rightly  considering  his  services  to  the  College  as  invaln- 
ahle,  and  well  knowing  their  ability,  out  of  the  revenue 
of  the  School,  to  meet  any  demand  which  he  should 
make.  The  sum  of  four  thousand  dollars  was  ultimately 
established  as  his  future  annual  salary. 

The  paltry  compensation,  which  had  been  hitherto  re- 
ceived from  the  College,  was  never  looked  upon  by  either 
party  as  constituting  an  adequate  remuneration  of  his 
services  ;  but,  on  the  contrary,  the  express  understanding 
had  been,  that  the  difference  between  it  and  the  sum  pro- 
posed to  be  paid  by  the  Corporation,  and  declined  by  my 
father,  was  to  be  considered  as  an  annual  donation  to  the 
Law  School.  Taking  the  rate  of  three  tliousand  dollars, 
which  is  the  present  salary  of  the  Professors  at  the  Law 
School,  and  the  minimum  sum  at  which  my  father's  ser- 
vices can  be  estimated,  his  actual  donations  to  the  College, 
in  money,  during  the  sixteen  years  of  his  Professorship, 
after  deducting  the  salary  received  by  him,  would  amount 
to  $32,000,  which  is  more  than  double  tlie  donation  of 
Mr.  Dane.  Although  this  fact  appears  undoubtedly  on 
the  records  of  the  University,  yet,  as  it  is  not  generally 
known,  I  feel  bound  thus  publicly  to  state  it,  in  order  to 
vindicate  my  father  from  the  supposition  of  having  made 
no  pecuniary  donation  to  the  College,  as  well  as  to  ex- 
plain a  clause  in  his  will,  in  which  the  fact  is  referred  to. 
It  is  greatly  to  be  regretted,  that  a  paper  drawn  up  by 
him  in  relation  to  this  matter,  and  full}'  explaining  it, 
has,  by  some  unfortunate  accident,  boon  lost. 

Out  of  the  surplus  income  of  the  school  during  his 
Professorship,  the  entire  Law  Library  was  purchased. 
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(except  wliat  was  selected  from  the  genernl  libniry  of 
the  University,)  wMcli,  in  the  late  Uoport  of  tho  Trea- 
surer, was  viilueil  at  $32,493. 87,  and  the  whulc  cost  of  tho 
enlargement  of  the  Law  building  in  184o,  amounting  to 
$12,700,  was  defrayed.  Besides  this,  the  diD'erence  be- 
tween the  income  of  tlio  Royall  fund,  and  the  salaries 
actually  puid  to  the  Professors  on  tliat  foundation,  during 
this  period,  amounting  to  ^25,971,  were  also  paid  out 
of  this  revonuo;  and  at  my  father's  death  $15,500  ro- 
mained  to  the  credit  of  the  achooL  The  income  of  Mr. 
Dane's  donation  was  not  even  suflicient  to  pay  tho  trivial 
ealary  of  J1,0I)0.  Tho  grcaler  portion  of  lliis  i-ovoDUC, 
beyond  the  actual  donations  by  my  father,  is  fairly 
attributable  to  the  influence  of  his  name  and  efforts,  and 
as  no  portion  of  the  funds,  or  of  the  income  from  the 
funds  of  Mr.  Dune,  was  appropriated  either  to  the  T^aw 
building  or  to  the  Library,  it  is  difficult  to  see  why  he 
alone  should  hare  the  honor  of  them. 

In  Fehniary,  1849,  a  committee  was  appointed  by  tho 
Board  of  Overseers,  consisting  of  Hon.  Peleg  Sprague, 
Hon.  William  Kent,  Chai-les  Sumner,  Esq.,  lion.  vVlbort 
U.  Nehion,  and  I'eleg  W.  Chandler,  Esq.,  to  wit  thu  Law 
School.  The  report  of  this  committee  on  November 
7th,  1849,  drawn  up  by  Charles  Sumner,  Esq.,  after 
stating  tho  history  and  condition  of  the  school,  thas 
proceeds: — 

"  In  reviewing  the  hiatory  of  the  School,  tlic  committee, 
while  re mv mix* ring  with  ^jTRlrfiil  regard  all  ita  initlruclars, 
paa«e  with  venpralion  before  the  long  mxl  imp<^^lanl  labon 
of  Story.  In  tlic  meridian  of  his  fame  as  a  judge,  be  became 
a  practical  U-nchrr  of  jurisprudence,  and  Icol  to  the  UnJvcr- 
iiity  tbe  luHlre  of  his  name. 
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"  The  character  of  his  laboiv,  and  their  influence  opon  the 
School,  will  appear  from  an  interesting  passage  in  bia  last 
will  and  trstuinRiit,  bearing;  ilate  January  2,  1842.  After  be- 
queathing to  the  University  beverai  valuable  pictures,  busts, 
and  books,  he  proceeds  as  follows :  '  I  ask  tbc  President  and 
Fellows  of  Harvard  Co11e:ge  to  accept  them  as  memorEnls  of 
my  reverence  and  reapcet  for  Umt  venerable  institution  at 
which  I  received  my  eduenlion.  I  hope  it  may  not  1h>-  ini-| 
proper  for  me  here  to  add,  that  I  have  devoted  myself  ma 
Banc  Professor  fur  ihe  la?t  thirteen  yeanii  to  the  labors  and 
duties  of  instruction  in  the  Law  School,  and  have  always 
performed  equal  duties  and  to  an  equal  amount  with  my  ex- 
cellent eolleagueri,  Mr.  Professor  Ashniun  and  Mr.  Professor 
Greenlcaf,  in  the  Law  School.  When  I  eamc  to  Cambridge, 
and  undertook  the  duties  of  my  Profe»Mor?hip,  there  had  not 
been  a  single  law  student  there  for  the  preceding  year.  There 
was  no  Law  Library,  but  a  few  old  and  imperfect  books  be- 
ing there.  The  students  have  since  increased  to  a  large  num* 
ber,  and,  for  six  ye»Ts  lust  pus^  have  exceeded  one  hundred  a 
ycur.  The  Law  Library  now  contains  about  six  tboosand 
volumes,  whose  value  cannot  be  deemed  Jess  than  twenty-five 
thousand  dollars.  My  own  salary  has  constantly  remained 
limited  to  one  thousand  dollars, — &  I'tllc  more  than  the  in- 
terest of  Mr.  Dane's  donation.  I  have  never  nslscd  or  desired 
an  increase  thiTwof,  as  I  was  receiving  a  suitable  salary  as  a 
Judge  of  the  Supreme  Court  of  the  United  States ;  while  my 
colleagues  have  very  proprriy  received  a  much  larger  sum, 
and  »r  late  years  more  than  double  my  own.  Under  these 
circumstances,  1  cannot  but  feel  that  I  have  contributed  to- 
wards the  advancement  of  the  Law  School  a  sum  oat  of  my 
earnings,  which,  with  my  moderate  means,  will  be  thought  to 
absolve  mo  from  making,  what  otherwise  I  certainly  should 
do,  a  pecuniary  legacy  to  Harvard  College,  for  the  general 
advancement  of  literature  and  learning  therein.' 


1  At  ihe  time  of  hii  doiith  il  mt  axicco  7«tn. 
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••  It  appears,  Trom  Ihe  books  of  the  Treasurer,  tliat  the  sums 
received  from  Btudenta  in  the  Law  Scliool,  during  Ihv  sixteoa 
yean  of  his  profirsKorship,  amounted  to  $105,000.  Of  ibis 
sum,  only  $47,200  were  sineiit  in  salam-s,  ntid  olhrr  current 
ex|wnso»  of  the  School.  Tbc  balance,  nmouiiting  to  $d7,t^00, 
is  rcprciicntRd  by  the  following  items,  viz.: 


Boolu  purchMtd  tor  iho  Uhnrj  Mid  for  ftudent^  tnrliidiiiK  abAui 
Sl.tiMI  fat  Unding,  >iul  ilcduciiiitc  tho  amount  rtcelveil  for  book* 
*olil 3U9,iXNI 

For  ibe  enbrttcmont  of  iho  Hull,  Mnl:Uning  the  librntj  anil  Icrtuiv- 

T00in(,iii  IM4-U I1.T0O 

Ttis  Find  nnalaing  m  ttw  mdil  of  the  School  in  Angost,  I  Nl       .         I  a.MO 
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Thus  it  appears  that  the  Imvt  School,  at  the  time  of  Pro- 
fessor Story's  death,  actually  posscsH;d,  independent  of  the 
somewhat  scanty  donalioiiH  of  Mr.  Koyall  and  Mr.  Dane, 
funds  and  other  properly,  including  a.  large  library,  and  a 
commodious  edifice,  amounting  to  upwards  oi  JI/ij/seveH 
thoutanit  doUars,  all  of  which  had  been  earned  during  Pro- 
feesor  Scory's  term  of  service.  As  he  declined,  daring  all  this 
time,  to  receive  a  lai^er  annual  salary  than  $1,000,  and  as 
his  high  character  and  the  attraction  of  his  name  doubtless 
contributed  to  ewell  the  income  of  the  School,  it  will  be  evi* 
dent  ihat  a  eon^ideraUe  portion  of  this  large  sum  may  justly 
b«  regarded  as  the  fruit  of  his  bountiful  labors  contributed  to 
the  University. 

"  This  committee,  while  ealling  attention  to  the  extent  of 
the  pecuniary  benefaction  which  the  Law  School  has  re- 
ceived from  Professor  Story,  hikve  felt  it  their  doty  to  urge 
npon  the  (Jovernment  of  the  Universitj-  Ihe  propriety  of  recog- 
nixing  this  service  in  sonic  sutlablc  form.  The  name  of  Koyall, 
attached  to  one  of  the  professorehips,  keeps  alive  the  memory 
of  his  early  beneficence.  The  name  of  Dane,  attached  to  the 
profesMirship  on  which  Story  taught,  and  sometimes  to  tbs 
edlfioe,  containing  the  libfary  and  leclure-roMiiv,  uiid  also  to 
45' 
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the  Law  Sohool  itself,  atteste,  with  triple  itcademic  vofoe,  a 
well-rpwarded  donation.  But  the  conbribations  of  Royall 
and  D-.tri<>  combined  —  important  as  tbcy  have  been,  and 
jnatly  worthy  of  honorable  mtntion-^do  not  equal  what  has 
been  contributed  by  Story.  At  the  present  moment,  Stoty 
must  be  regarded  as  the  Iargc!«t  ix-cnniury  Ix-'nefactor  of  the 
Law  School,  und  one  of  the  lai^L'st  pecuniary  bt-nefactora  of 
the  University.  In  this  lospcct  he  jtlands  btforc  Hohia,  Alfordi 
Boyl«ton,  Hcr^ey,  Bowdoin,  Erving,  Eliot,  Smith,  M'Lean^ 
Perkins,  and  Fisher.  Uis  contributions  have  tins  additional 
peculiarity,  that  they  were  munificently  aflbrded, — from  his 
daily  earnings, —  not  after  death,  but  during  his  own  life ;  so 
that  be  became,  as  it  were,  the  executor  of  his  own  will.  la 
justice  to  the  dead,  as  an  example  to  the  living,  and  in  con* 
forraity  with  established  usage,  the  University  should  enroll 
his  name  among  its  founder.^,  and,  in  some  fit  manner,  ia* 
scribe  it  upon  the  School  which  he  has  helped  to  rear. 

"  Three  dillerenl  course*  have  oci;urred  to  the  committee. 
The  edifice  containing  the  library  and  Iccturc-rooros  may  be 
called  after  him,  Slori/  ILtll.  Or  the  branch  of  the  Univcntity 
devott^d  to  law  may  be  culled  the  Story  Late  Sehooi;  as  ilie 
other  branch  of  the  University  devoted  to  science  it  called, 
in  gratitude  to  a  distingnished  benefactor,  LoKrence  ScirtUific 
School.  Or,  still  further,  a  new  and  permanent  professorship 
in  the  Law  School  may  be  created,  bearing  hia  name. 

"  If  the  latter  suggestion  «h»uld  God  acceptance,  the  com- 
mittee would  recommend  that  the  profcssurehip  be  of  Com- 
tnercial  Late  and  the  Law  of  Nations.  It  i»  well  known,  that 
it  v,-aa  the  earnest  desire  of  Professor  Story,  often  expressed, 
in  view  of  the  increasing  means  of  the  Law  School,  and  of 
the  necessity  of  meeting  the  increasing  demands  for  educa- 
tion in  the  law,  that  professorships  of  both  the«e  branches 
should  be  established.  He  regarded  that  of  commercial  taw 
as  most  needed.  His  own  prcrniineiici^  in  this  departmrnt  is 
shown  in  his  works,  and  especially  In  his  numerous  judicial 
opinions.     And  only  a  few  days  before  hi«  death,  in  convcr- 
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satioit  witti  one  of  thin  commEtteR,  bnirlng  that  it  hfld  been 
proposed  by  some  of  the  merchants  of  Boston,  on  bis  resigna- 
tion of  the  Beat  which  he  had  held  on  the  Bench  for  tliirty* 
foar  years,  to  cause  his  statnc  in  marble  to  be  erected,  be  said, 
'  If  th«  mcrchunU  of  Boston  wish  to  do  mc  honor  in  any  way 
on  my  leaving  the  Bench,  let  it  not  be  by  a  statue,  but  by 
fonnding  in  tbu  Law  School  a  professorship  of  commercial 
law.'  With  these  generouH  word»  he  embracod  in  \m  vows 
at  once  his  favorite  law,  and  liis  favorite  Umversity. 

**  The  subject  of  commercial  law  is  of  great  and  growing 
practiciil  importance.  Kvery  new  tic  of  commerce,  in  the 
maliiptying  relations  of  mankind,  given  new  oceu^ioii  (or  its 
application.  Besides  the  general  principles  of  the  law  of 
Contracts,  it  comprehends  the  taw  of  Bailments,  Agency, 
Partnership,  Bills  of  Exchange,  and  Promissory  Notes,  Ship- 
ping and  Insm^nce; — branches  of  inexpressible  interest  to 
the  lawyer,  the  merchant,  and,  indeed,  to  every  citizen.  The 
main  featurea  of  this  law  are  common  to  all  commercial 
nations:  they  are  recognized  with  substantial  unifonnily, 
whether  at  Boston,  London,  or  Calcutta;  at  Hamburg, 
Marseilles,  or  Leghorn.  In  this  respect  they  may  bi-  re- 
garded as  a  part  of  the  private  law  of  nations.  They  would 
be  associated  naturally  v.ith  the  Public  Law  of  Nations; 
embracing,  of  course,  the  Law  of  Admiralty,  and  that  other 
branch  which,  it  is  hoped,  will  remain  for  ever,  a  dead  letter, 
— the  Law  of  l^rize. 

"  The  committee  believe  that  all  who  hear  (his  statement 
will  agree,  thai  something  ought  to  be  done  to  commemorate 
the  obligation  of  the  University  to  one  of  ils  most  eminent 
professors  and  largest  pecuniary  benefactors.  They  have 
ventured  to  make  suggestions  with  regard  to  the  manner  tn 
which  this  may  be  accomplished,  not  with  any  pertinaciooa 
confidence  in  their  own  views,  but  simply  as  a  mode  of 
opening  the  subject,  and  bringing  it  to  your  best  attention. 
In  dwelling  on  the  propriety  of  creating  a  new  and  permanent 
professorship,  tliey  do  not  wish  to  be  understood  as  expressing 
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a  preference  for  this  form  of  acknowledgmeni  It  may  ^velt 
be  a  question,  whether  the  servicea  of  Professor  Story,— im- 
portant in  every  respect, — shedding  upon  the  Law  School  a 
lasting  fame,  and  securing  to  it  pecuniary  competence,  an 
extensive  library,  and  a  commodioua  hall, — can  be  comme- 
morated with  more  appropriate  academic  honors,  than  by 
giving  his  name  to  that  department  of  the  University  of 
which  he  has  been  the  truest  founder.  The  world,  in  ad- 
vance of  any  formal  action  of  the  University,  has  already 
placed  the  Law  School  in  the  illumination  of  his  name.  It 
is  by  the  name  of  Story  that  this  seat  of  legal  education  has 
become  known  wherever  jurisprudence  is  cultivated  as  a 
science.     By  hia  name  it  has  been  crowned  abroad." 

Id  furtherance  of  the  wish  expressed  by  my  father, 
that  the  merchants,  if  they  desired  to  honor  his  name, 
instead  of  erecting  his  statue,  would  found  a  Professor- 
ship of  Commercial  Law  in  the  Law  School,  a  project 
was  at  once  put  on  foot  to  establish  such  a  Professorship, 
to  which  my  father's  name  should  be  given,  and  which 
he  should  assume  in  place  of  the  position  then  occupied 
by  him.  This  scheme  was  so  far  matured  as  to  leave 
little  doubt  that  it  would  be  carried  into  effect,  so  soon 
as  his  retirement  from  the  Bench  should  leave  him  free. 
Nothing  could  have  been  more  grateful  in  every  respect 
than  this  project,  whether  he  considered  it  as  a  tribute 
of  honorable  respect  for  his  judicial  services,  from  a  class 
of  men  so  truly  esteemed  by  him,  or  as  affording  him  a 
position,  the  duties  of  which  were  of  all  things  most 
agreeable  to  his  feelings. 


CHAPTER  STV. 

PROFESSORIAL  ASD  JUDICIAL  LIFE. 

Festival  ok  thk  Enlaroehbnt  of  the  New  Building  fob  thi 
Law  School —  Health  op  mi  Father  —  His  Views  and  Febl- 
iiTGB  AS  TO  BIS  Rkbionatiok  —  Fdblicatiok  of  Commentaries 
OK  Promibbort  Notes  —  Letters  from  Professoh  Mittermaieb 
akdMb.  BuROE  —  Nomination  for  the  Presidency — Letter  on 
Mr.  Sumkbk'b  Oratiok  ok  the  True  Grandeur  of  Hatioks  — 
Cases  iH  the  Circuit  Court  —  Letter  relating  to  His  Resio- 
KATioK  —  Illness  —  Death  —  Funeral  —  Resolutions  bt  th« 
Bar  of  the  Sufremx  Court,  and  of  the  Various  States  — 
Portraits. 

These  preliminaries  being  arranged,  my  father  again 
devoted  himself  with  renewed  zeal  to  his  professorial 
duties.  On  the  third  day  of  July,  a  festival  was  given, 
in  celebration  of  the  completion  of  two  large  wings, 
which  it  had  been  found  necessary  to  add  to  the  Law 
Building,  in  order  to  accommodate  it  to  the  increased 
number  of  students,  and  to  afford  a  larger  space  for  the 
library.  In  superintending  the  progress  of  these  addi- 
tions, my  father  took  great  interest,  and,  a  few  days 
before  the  celebration,  he  carried  me,  with  other  friends, 
over  the  rooms,  pointing  out  their  conveniences,  and 
with  great  enthusiasm  expatiating  on  the  delightful 
days  in  store  for  him,  little  foreseeing  that  those  dreams 
were  never  to  be  realized.  The  foDowing  letter  refers 
to  the  festival :  — 
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,T0  HOS.  JAMES  KENT,  LL.  D. 

Cambridge,  Jnne  lOth,  1B45. 
Mr  DEAR  Sir  : 

Sixteen  years  have  elapsed  since  the  Law  School  was  re- 
organized, upon  the  accession  of  Mr.  Quincy  to  the  Presidency 
of  Harvard  College,  and  we  have  just  completed  a  very  large 
addition  to  the  Dane  Law  College,  for  a  library  and  a  lecture- 
room.  The  law  students  have  concluded  to  celebrate  the 
occasion  by  a  discourse,  to  be  delivered  by  the  Hon.  Rufus 
Choate,  and  a  public  dinner  in  the  new  Library,  at  >K'hich, 
President  Quincy,  and  other  distinguished  gentlemen,  Judges 
and  lawyers,  will  be  present  Indeed,  it  is  in  some  sort,  a 
farewell  dinner  to  President  Quincy,  whose  resignation  takes 
place  at  the  ensuing  commencement  We  are  all  of  us  most 
anxious  that  you  should  be  present  with  us  on  this  most 
interesting  occasion,  probably  the  last  great  professional  meet- 
ing of  your  life.  At  your  age,  we  should  not  expect,  or 
impose  upon  you  the  task  of  making  a  speech  at  the  table, 
and  we  shall  all  understand,  that  if  you  will  favor  us  with 
your  company,  you  shall  be  exempted  from  any  effort  of  this 
sort  Under  these  circumstances,  we  earnestly  hope,  that 
you  will  do  us  the  honor  to  give  your  attendance,  that  you 
may  witness  the  prosperity  of  the  Law,  in  that  School,  where 
your  Commentaries  constitute  one  of  the  leading  works  of 
instruction,  every  year.  Already,  the  Law  School  has  num- 
bered upwards  of  eleven  hundred  students,  within  the  last 
sixteen  years,  and  we  have  now  about  one  hundred  and  forty 
at  the  School. 

I  shall  be  most  happy  to  have  you  eome  and  stay  at  my 
house  in  Cambridge,  where  you  will  be  received  with  all 
welcome,  and  have  a  comfortable  chamber,  and  quiet  hours 
for  your  accommodation. 

This  is  the  last  year  I  shall  be  a  Judge  of  the  Supreme 
Court,  and  in  the  early  autumn,  my  resignation  will  be  given 
in.     Henceforth,  I  shall  devote  the  residue  of  my  life  and 


J^.BC] 


PUOrK&liOILtAL  AND    JCDICUL  LIFE. 


589 


energies  to  the  Law  School  exclu»ively.  I  wish  you,  however, 
not  to  give  publidry  to  tliis  fuct  at  presirnt,  as  I  mean,  at  a 
suitable  Uaie,  as  soon  as  my  sammer  Circuit  i-t  fitiivhix],  and 
the  btLHiiieHA  of  il  ia  doapat^hcd,  to  announce  U  publicly,  under 
uiy  own  name,  in  the  newspapers. 

My  work   on  "Promissory  Notes"  is  acaily  through  the 
pre^s,  nnd  will  all  be  published  in  this  month. 

The  cdebratiou  will  be  on  Wcdiifsday,  the  3d  day  of  July. 
Believe  me,  with  the  highest  respcet. 

Truly  and  atieotJonately,  yourit, 

JosBfu  Story. 


The  addreas  by  Mr.  ChoaU  was  a  Gnishetl  and  elo- 
quent ducuurse  OQ  the  "  Profession  of  the  Law  as  an 
Element  of  Conservatism  in  the  State."  And  ancr  it 
was  delivered  the  audience  a^journod  to  Uie  Library  of 
the  Scliool,  where  they  partook  of  a  dinner.  Tlio  occa- 
sion was  one  of  great  hilarity,  and  my  lathur  was  in 
high  spirits,  lie  made  a  speech,  in  which  be  gave  an 
interesting  sketch  of  the  foundation  and  growth  of  tho 
Law  School,  and  paid  a  deserved  tribute  to  Mr.  Dune. 
I  never  suv  him  in  better  health.  Ho  bud  entirely  re- 
covered from  his  illness.  After  passing  that  dangerous 
strait  of  life, —  the  grand  climacteric, — ho  and  his  cousti- 
tutiim  seemed  to  have  undergone  a  change  which  bade 
fiiir  to  insure  bim  at  least  ten  years  more  of  strong 
health.  The  future  now  smiled  upon  him,  and  but  a  few 
difficult  steps  remained  to  be  taken  ere  ho  should  eman* 
cipate  himself  from  all  that  could  intemipt  his  happi* 
Bess.  Tho  descending  slope  looked  tempting  and  bo- 
strewQ  with  (lowers.  "All  Uiat  should  nccoiupany  old 
age,  as  honor,  love,  obcilience,  troops  of  friends,"  swv 
rounduU  him.     lie  enjoyed  his  woU-eamed  fame,    lie 
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was  tlio  vontra  of  a  circle  uf  frienda  who  hoDoroil  him 
and  dcliglitcd  in  his  genial  powers.  Ilis  warm  heart,  at 
peactt  with  the  world,  wns  fUlcrl  with  kind  afltic(ion«  and 
pure  thuughU.  Tlio  measure  of  his  hopen  woii  more 
than  full  lIoDie  and  tlio  quiet  ef  domestic  life,  ivoro 
doai'cr  to  biiu  tban  show  and  pomp,  aiid  while  hu  sat 
within  the  sound  of  the  Collogc  belle,  and  moved  among 
tho  baml  of  young  men  whono  hearts  were  warm  with 
the  first  glow  of  ambition,  ho  wa£  satisSed. 

Tt  was  in  the  course  of  a  conversation  during  the  evoii- 
ing  of  Commencement  day,  on  his  return  tn  his  homo, 
after  the  exercises  were  over,  that  ho  said  to  my  motlmr, 
"  I  have  beou  a  lucky  fellow.  There  ore  few  penoDs 
'whoae  life  haa  been  so  happy  as  mine."  *'U^  it  really 
then  been  so  happy  ? "  asked  my  mother.  '*  Yes,  very 
happy,"  he  answered,  "  very  happy."  "And  yet  wo  have 
mot  with  great  losses."  "Think  of  the  children  wo  have 
lost,"  suggested  she.  *'  I  remember  them,"  be  answered ; 
**  those  sorrows  were  very  sharp ;  but  who  can  say  what 
might  have  happened  had  they  lived.  I  bolicru  that 
God,  in  his  good  providence,  has  ordered  all  things  aright 
Besides,  I  have  had  great  compensations  for  these  griofs. 
My  fame,  and  the  praise  that  bos  been  so  kindly  given 
to  mc,  have  been  a  great  delight  What  right  liad  T  to 
expect  the  prosperity  and  success  that  I  have  met  with 
in  life?" 

So  content  was  he  wiUi  the  past  and  the  fnturo,  that 
the  political  gift  which  would  have  tempted  the  least 
ambitious,  had  for  him  no  charms.  And  it  having  been 
suggested  to  him,  in  a  conversation  referring  to  Iiia 
intended  retirement  from  the  Bench,  thiU  a  sti-orig  msfa 
had  been  expressed  to  see  him  a  candidate  for  the  high* 
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est  political  office  of  tbc  country,  he  replied  insUntlj', 
that  "the  station  of  Prcsidcut  of  tlio  Uiiitod  Slates 
would  not  tempt  hiin  Srom  tbo  Professor'^  chair  uud  the 
calm  pursuits  of  jurisprudence.*, 

He  wiiJi  in  fact  at  ahout  this  time  nominated  for  the 
Presidency  by  some  Convention  in  one  of  the  States 
without  hia  knowledge.  But  he  immediately  wrote, 
declining  the  nomination,  and  declaring,  that  ho  would 
not  accept  tlie  oflice  even  with  the  unanimous  consent 
of  the  whole  people. 

"  Odicr  ihaa  what  be  wiu  ho  wmilil  not  Im, 
Km  chotigv  bu  >lat«  with  him  ihnt  accptre  trieldi.'' 

In  the  early  part  of  thia  year  lus  work  on  Promisaory 
Notes  wii£  printed,  and  received  with  the  highest  favor. 
It  18  referred  to  in  the  following  letter  from  an  illustri- 
ous jurist  of  Crennany:  — 

X  UOXSIKDB  ffltl-UH  W.  8T0BT. 


Ucidelberg,  30  Octobn,  1840. 

J'ai  Kt^u  il  jr  a  qnatonce  jouta  votre  bienveillantc  [cttre  da 
14  Avril,  et  Ivs  uuvrogvs  que  votrc  coiiiplai«unoe  m'  a  adrc»86. 
Je  in'em|>n»»e  de  vouh  ea  temoigncr  uni-  profunda  gratitude. 
L'ouvrage  do  votre  pi-re  ent  precieux  pour  moi.  Je  no  puis 
pas  VOU9  cxprimcr  quelle  est  tu  hautv  veneration  que  toua  lea 
juiiaoon suite.*  Allemni>d.i  partagent  avec  moi  pour  votre  dvfunt 
pire.  Lc  numbrc  dcs  juTi»con«idlL-^  qui  »uvviit  i>i  bicn  rvunir 
la  profoiide  erudition,  le  acna  pratique,  qui  &aiait  si  bteti  Ice 
pointii  aaillanto,  la  clart^  dudereloppcmcnl,  ct  I'ait  d'nnaly- 
ser  lea  questions  les  plm  dulicales,  est  petit.  On  est  d'aocord 
que  lea  ouvragr^  de  M.  Justice  Story  sont  classifiucn.  On 
lea  eilc  conimu  la  plus  puissuutv  uutoiitO,  et  tuus  Ivs  juri«ooa* 
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aalteii  rcconimisscnt  que  M.  votru  pcre  dtait  Ic  premier  jaris' 
coneiiUe  dcs  Btats-Uiii^.  Vous  savex  que  hod  outrage  '*  On 
BilU  of  ISxchajige  "  (."at  tradtut  en  Alleinand  par  Air.  Frcitfichke. 
L'ouvrago  "  Coiniiientarie.-i  on  the  I*a\v  of  I'riniiiMory  Nole«," 
protluira  le  plus  grand  cSeU  antant  pluii  que  la  acieoce  de 
droit  commercial  ne  pent  pas  »e  vanter  de  pcmscdcr  ua  ou- 
vrage  aur  cettc  maticro  iiii])ortante.  J'ai  fait  uii  arti<'-Ic  sur 
I'ouvrage  de  vutre  p^re  niir  lc»  LcttrL-s  dc  Change-.  Je  veux 
ifls^rer  auasi  un  article  t>ur  I'ouvrage  "On  Froniiswry  Nolea." 
Dee  liommes  tela  que  Ic  feu  Story  iic  ttont  pas  murts;  ila 
vivent  daas  la  m4moire  recoimaissante  de  luus  Ics  liommca 
qai  Mveiit  appn-cicr  Ics  grattdi-s  qualites  qui  I'ont  di»tii)gne 
au  plufl  hant  degr^. 

Agreez,  Mousivurt  men  remcrcimcnta  rfiit^r^a  ct  rassurance 
du  profond  respect  avee  Ictiiicl  j'ui  rhotmeur  d'etre 

Monsieur, 

Votrc  tout  d^voug 

MiTTKXUAtnn. 

Tlie  previoua  work  on  Bills  of  Exchange  is  thus  no- 
ticed by  Mr.  Burge. 

TO  nox.  jrertcK  stobv. 

T<uni)l«,  Uircli  Sift,  184S. 
Ut  dkax  Sta: 


I  liave  allowed  a  long  interval  to  elapse  before  I  returned 
you  my  ainoure  thanks  for  tlie  gratification  you  afforded  me 
by  your  letter.  1  have  since  had  to  acknowledge  my  fnllcst 
oUigationa  to  you  for  your  valuable  present  of  your  Com- 
mentaries on  the  Law  nf  Hills  of  Exchange.  1  have  read  \b 
with  giL'ul  iiiturrat,  and  I  hare  derived  from  thia,  aa  I  do  from 
all  your  admirable  works,  tlie  moat  profiuble  iru>Cruation.  I 
rejoice  to  find  you  adhere  to  your  excellent  plao  of  bringing 
Uluetrutjons  from  the  law  of  ContJoeotal  Europe.  I  am  per- 
Ruadcd  the  more  we  travel  beyond  our  own  Courtu  and  our 
own  reports  and  our  own  jurisprudi^ace,  tlie  more  are  wo 
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Hkdy  to  advance  and  improve  oar  own  Jarisprndcnce  and 

our  admlnlHtratioii  of  it. 

With  the  purest  esteem  and  respect, 

I  am,  dear  sir,  youra  moRt  faithfully, 

William  Bitboe. 

Sly  rnUier's  frankness  and  atTectionatc  n&turo  uppcar 
in  the  following  letter  on  Mr.  Sumner's  Oration,  entitled 
"  The  True  Grandeur  of  Nations."  In  this  Oniliou  the 
whole  War  System  of  the  Commonwealth  of  Nations  is 
attacked  with  great  ability  and  enthusiasm,  and  my  fa- 
ther seoms  to  have  understood  its  author  as  contending 
against  resistance  under  any  circumstances.  The  Ora- 
tion, however,  while  it  unoqaivocally  condemns  the  cuMom 
or  ws(iitdu»t  of  War  as  an  CBtabhshed  Arbiter  of  Justice 
between  nations,  recognized  as  such  by  International 
Law,  does  not  actually  raise  any  question  of  the  right  of 
self-dofenco. 

■to  OnAKUM  SUMHKIt,  K»4. 

Cuutiriilfic,  Aiif^iut  II,  184S, 
Ht  itxAK  Six: 

I  thank  you  very  itincerely  foi  your  present  of  a  copy  of 
your  Fourth  of  July  oration.  I  hnvc  read  it  with  uncommon 
Interest  and  care,  as  you  might  well  guppoec,  as  wHI  on  your 
own  account  as  from  the  various  voices  of  fame  which  eac- 
ccedcd  the  delivery.  It  is  wrtiiiiily  n  very  Mtrikini;  prodnclion, 
and  will  fully  sustain  your  reputation  for  high  talents,  various 
leading,  and  exact  scholarship.  There  arc  a  great  many 
passages  in  it  wtiieh  are  wrought  oat  with  an  exquisite 
finish,  and  elegance  of  diction  and  classical  beauty.  I  go 
earnestly  and  In-artily  olong  with  many  of  your  eentimcota 
and  opinion!).  Tliey  are  such  as  befit  an  exalted  mind  and 
an  enlarged  benevolence.  But  from  thp  I'-nglh  and  breadth 
of  your  doctrine  aa  to  war,  f  am  compelled  to  diasent.    In 
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my  judgment,  war  ia  nnder  Home  (although  I  ngrei^  not  under 
many)  cirvumstonccB,  not  only  justifiabic,  but  an  indUpi^ntta- 
blo  part  itf  public  duty.  And  if  Uie  reasoning  which  you 
hare  adopted,  be  sound,  it  extends  far  beyond  the  limits  to 
which  you  have  now  confined  iu  It  is  not,  however,  my  Id- 
tention  to  discuss  the  matter  at  all  with  you ;  I  em  too  old 
to  deure,  or  even  to  indulge  in  controveny.  No  one  who 
knows  yon,  ean  doubt  th<!  entire  nint^erity  with  which  yoa 
have  spoken.  All  that  I  desire  to  claim,  is  as  eineere  a  eoa> 
viclion  that  in  the  extent  to  which  you  seem  to  prCM  your 
doctrines,  they  arc  not  in  my  judgment  defensible. 

In  many  parts  of  your  dincourie,  I  have  been  sirnok  with 
the  strong  rwcmblanccs  wliich  it  bears  to  the  manly,  moral 
cnthufia^m  of  Sir  Jame»  MackintoHh :  but  1  think  that  lie 
would  have  differed  from  you  in  respect  to  war,  and  would 
have  maintained  a  moderation  of  viewH,  belonging  at  onoe 
to  his  philosophy  and  bis  life. 

I  have  Hpiikcn  in  all  frankness  to  you,  because  I  know  that 
yon  will  understand  your  friends  too  well  to  wish  tliem  to 
suppress  their  own  opinions;  but  be  assured  that  no  ono 
cherishes  with  more  fond  and  nfTedtonntc  pride  tlie  continual 
advuncemeut  of  your  professional  and  literary  fame  thao 
my»elf,  end  no  one  has  a  deeper  reverence  fur  your  cliarnotor 
and  virtues. 

Bdicvv  mc  as  ever,  most  truly  and  affectionately. 

Your  friend, 

JoBEi-n  Story. 


All  that  now  lay  between  my  fatlier  and  Ma  resigna- 
tion was  the  doty  of  cloai-ing  tho  docket  of  the  Circtdt 
Court,  80  ns  to  leave  a  fair  field  for  his  B»c<M!Bsor.  To 
this  iask  ho  set  himself  with  loo  ardent  a  zeiil,  so  8cro- 
pnlotts  was  he  not  to  omit  his  ilat^'  in  the  least  particn* 
lar.  Uufartutmtely,  Die  docket  was  crowded  with  intri- 
cate and  difficult  cases.    Among  them  may  bo  mentiouod 
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the  case  of  Veazie  v.  Williams,  where  he  considered  very 
elaborately  ttie  law  relating  to  sales  by  auction,  aiid 
tlic  effect  of  employing  by-bidders  or  puffers  to  enhance 
the  price  by  pretended  competition.  Uough  v.  Itich- 
ardson,  and  Doggett  v.  Emerson,  which  were  both  long 
and  difficult  cases,  growing  out  of  the  rage  for  timber 
speculations  in  Maine,  and  which  involved  the  whole 
doctrine  of  Equity  as  to  fraudulent  misreprosontatious  and 
concealment  in  sales ;  and  Emerson  p.  Davies,  in  whivh 
he  examined  with  much  fulness  the  law  of  copyright 

During  this  last  term  he  wrote  the  following  charao- 
teriatic  letter  to  Mr.  B:issett,  for  many  years  the  Clerk 
of  Uie  Circuit  and  District  Conrt  in  Boston,  which  seems 
like  a  valedictory  on  leaving  that  Bench. 


TO  numcn  hamktt,  erq. 

Cunliridjce,  Angiutitli,  IMS, 
Ut  diab  Sib: 

I  Itare  received  your  letter,  announcing  your  renignation  of 
the  office  as  Clerk  of  the  Circnit  Court,  on  ibc  15th  of  the 
present  moiitli.  It  id  en  event  which,  from  what  has  already 
passed  between  na,  I  have  for  some  time  anticipated,  and,  I 
confeas,  tliat  it  is  to  me  a  source  of  unqualified  regrcU  I 
look  bnek  upon  the  many  yeant,  in  wliirh  you  have  stood  in 
this  relation  to  the  Cotirt,  with  great  satisfaction  and  pivaaure, 
and  cannot  but  feel  gratified  in  the  recollection,  that  nothing 
has  occurred  to  interrupt  our  harmony,  confidence,  and  sin- 
cere regard  for  each  otlier.  To  yonr  fidelity,  ability,  integrity, 
and  devotion  to  the  duties  of  your  office,  I  beg  to  bear  aa 
open  and  voluntary  testimony.  It  entitles  you  to  tbc  sincere 
thanks  of  the  Court,  the  profession,  and  the  public.  In  your 
rctircinvnt,  I  trust  that  you  have  many  ycara  to  enjoy  the 
rewards  of  a  well-earned  reputation. 

I,  also,  am  about  to  retire  from  the  seat,  which  I  have 
«' 
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ODvnpird  fwr  nearly  tlur(:j--fonr  ycare,  mid  to  Icttve  to  other* 
the  labors  and  ttiixiclicm  which  an  nwvfsatiW  incident  to  a 
situutioii  of  so  much  rctponubility,  and  reqairing  so  tnuny 
qnalificattonK.  I  hope  that  my  ctmntry  mi\y  derivf  more 
benirlit  from  the  diligence  and  U'Arniiig  and  tiilfiitu  of  my 
succejtsoT,  th»n  I  have  been  able  to  bring  to  the  task.  1  claim 
nothing  for  myaelf,  bat  the  conM.-ioiisnr»A  of  enrnriit  endeavor 
to  administer  jn»ticr,  however  imperfectly,  aconrdJiig  to  my 
best  understanding  of  thf  tnic  spirit  of  the  law. 

fidieve  me,  my  dear  sir,  with  great  reepect, 

Tnily,  your  obliged  friend, 

Jo^Ki-ii  Stokv. 


At  the  beginning  of  Septembor  my  fntber  had  ftninhed 
the  hearing  of  all  the  cases,  and  had  drawn  up  in  writing 
the  judgment  of  the  Court  in  all,  esccpt  one.,  nud  that 
he  had  nearly  completed.  No  judgments  delivered  by 
bim,  are  more  clear,  able,  and  elaborate,  than  these ;  none 
which  more  Eeverely  tasked  the  highest  juilicial  powers. 
The  last  rolnme,  in  which  his  decisions  are  reportod, 
may  challenge  oomparJaen  with  any  proWouii  one.  To 
the  eevero  labor,  necessary  to  clear  the  docket,  ho  was 
urged,  not  only  by  his  own  ardent  desire,  thoroughly  to 
discharge  his  duty,  but  hy  the  earnest  urgency  of  pariioa 
and  counsel,  who  were  naturally  anxious  that  their  pai^ 
ticular  case  should  receive  the  consideration  of  his  mind. 
But  the  heat  of  the  summer,  and  the  continuous  and 
excessive  labor  entirely  exhausted  him,  and,  while  thus 
prostrated  in  strength,  he  took  a  slight  cold  in  tho 
beginning  of  September,  which  was  immediately  fol- 
lowed by  a  violent  stricture  and  stojipago  uf  the  inlos- 
tinal  canal.  Fi-om  this  very  alanniiig  attack,  after  grout 
bodily  Bulfcring  for  many  hours,  ho  was  at  last  relieved. 
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His  strongtl)  veas,  hovt&ver,  uttet-ly  eximustod.  Hopes 
were  now  ontcrtiiined  tliat  lie  might  recover,  and  every 
device  tlint  medicul  skill  conid  suggest  was  employed. 
But,  although  the  pain  had  left  him,  and  the  nppnrcnt 
diflicnlty  removed,  contrary  to  the  expectatious  of  the 
physieiiins,  ho  did  not  improve  in  strength.  Stimulating 
food  and  driuk  were  now  ordered,  in  the  hope  of  reviving 
his  s^-stem.  And,  on  Sunday,  he  sat  op  in  bis  bed,  and 
sucked  the  juice  of  a  bit  of  bce&teak,  and  took  a  littlo 
weak  wino  and  water.  As  the  domestic  arranged  his 
pillows,  and  projiped  him  up  in  the  bed,  to  enable  him 
to  partake  of  this,  he  isnid,  smiling,  "Well,  David,  Iboy 
are  trying  to  patch  up  tbLn  good-for-nothing  body,  but  I 
think  that  it  is  scarcely  worth  while."  From  the  first, 
he  thought  that  the  attack  would  be  fatal,  and  now, 
although  be  was  willing  to  employ  every  means  sug- 
gested for  his  relief,  it  was  plain,  that  he  had  littlo  faith 
in  Ihoir  good  efToct  Soon  alter,  ho  called  my  mother 
to  him,  and  said,  "  I  think  it  my  duty  to  say  to  you, 
that  I  have  do  belief  tliat  I  can  recover ;  it  is  vain  to 
hope  it ;  but  I  shall  die  content,  and  with  a  firm  faith 
in  the  goodness  of  God.  We  shall  meet  again."  He 
then  ceased,  and  lay,  as  in  prayer,  with  uplifted  eyes. 
In  this  calm  stale,  and  very  feeble,  he  continued  for 
about  two  days,  not  regaining  his  strength,  but  appi- 
renily  not  losing  it.  ^Ml  prescriptions  failed  in  reviving 
him.  During  this  time,  he  snid,  "  If  I  wore  not  thus  ill, 
my  letter  of  resignation  would  have  beeo  now  on  its 
way  to  Washington.  I  should  have  completed  my  judi* 
cial  life."  On  Tuesday  night,  at  about  midnight,  and 
apparently  without  cauao,  a  change  took  place ;  and  it 
was  maoifost  that  he  could  not  live  long.    During  the 
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early  part  of  Wcrlnesdnv,  he  grarlunlly  lost  bis  Btrength, 
aod  III)  Ifiy  oalni  ami  penoefiil,  ami  witlinut  iakitig  heed 
of  the  objcote  and  friends  aroiiiid  liiui.  At  about  olovea 
o'clock,  to  a  question,  wbetlter  ho  recognized  me,  he 
opened  his  eyes  and  fbebly  Btniled,  strctchiug  oat  hia 
hand  towards  mo,  and  mnrmuring  some  indiBtiuot  words. 
Shortly  atlor  this,  he  breathed  the  name  of  Ood,  and  Ihjjs 
was  the  last  word  that  over  was  heard  from  his  lips. 
Gradually  he  lost  his  oousciou8UC88,  and,  without  pain, 
fell  away  into  the  arms  of  tlio  good  angel.  At  ahont 
nine  oVlock  in  thy  evening  of  tlic  UHh  of  Septombor, 
1845,  at  the  age  of  sixty-flix,  he  breatlied  hia  last 

Thos  he  died,  full  of  honors  and  years ;  before  ago  had 
robbed  him  of  a  ainglo  happineae,  or  dimmed,  in  the 
least,  tlie  perfeotness  of  his  powerfi,  Tlis  work  was  com- 
plete. Nothing  was  wanting  to  the  entire  oompletion  of 
his  judicial  life,  but  to  finish  a  single  half-written  jud^ 
ment.  Many  literary  plans,  looking  into  the  future, 
were,  indeed,  cut  short ;  but  nothing  remained  uufiuiahod. 
His  last  work  had  been  published,  and  lie  liad  not  begun 
another.  lie  died  happy,  and  in  his  home,  lie  had 
now  escaped  that  greatest  of  all  losses,  the  loss  of  intel- 
lect, against  which  he  always  prayed  to  bo  spared.  Ho 
was  at  peace ;  going  onward  and  upward  still,  m  the 
fuller  glory  and  the  clearer  light  of  a  higher  existence. 


"  ll«,  the  noro  fortaiuia,  Ytm  1  he  hath  flniihwL 
For  bim  Mrlh  lialh  iio  loaen  any  rulure. 
ID*  lift  It  brljtht  —  Irtgtii  withoul  ipol  il  aw. 
And  connot  niue  to  l>«.    So  Dmlaow  hoar 
Knock*  ai  liin  ikor  vith  lidio^  of  mbhnp. 
F«r  olT  k  bf.  dIwtc  ikslra  or  ftM ; 
Vo  man  nihniitiad  to  the  chaiiM  and  dumgt 
Of  lb*  onncaid?  plMM*.    Obl'iuwtU 
With  Mm ;  but  who  known  wbal  ib«  ooming  hovr, 
Tailed  in  thick  darkneu,  briap  Air  na." 
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During  Ills  illness,  the  alternatioDS  of  his  condition 
were  the  engrossing  subjects  of  intorost  in  Cambridge 
and  Boston.  And  most  touching  insinnccs  of  tJic  alTeo- 
tionate  feeling  which  his  kindly  nature  had  created, 
wore  manifested  among  the  townsfolk.  Many  of  them 
thronged  tlie  gate,  lingering  round  it,  or  rctimiing, 
from  hour  to  hour,  to  learn  the  tidings  of  Iiis  hoidth, 
and  cautiously  refraining  from  noise.  Tears  stood  in  the 
eyes  of  the  roughest,  while  tliey  asked  of  him.  All  felt 
that  they  were  about  to  lose  a  friend,  or,  as  one  of  them 
expressed  it  to  mc,  that  "  a  part  of  the  sunlight  of  the 
town  would  pass  away  with  him."  Everywhere  a  cloud 
hung  over  the  village  j  business  stopjicd  in  the  streots; 
and  oven  over  the  busy  stir  of  the  city,  his  illness 
seemed  to  cast  a  shadow. 

Ilia  funeral,  which  took  plac«  on  the  12th  of  Septem- 
ber, was  strictly  private,  in  compliance  with  his  wishes; 
but  a  largo  concoun>o  of  persons  attended  the  hoarse  in 
which  his  body  was  carried  to  Mount  Auburn,  and 
clustered  around  his  grave,  when  to  the  eartli  we  gave 
back  what  belonged  to  it,  yet  what  we  had  loved  so 
much.  Among  them  wore  the  most  distinguished  men 
of  Boston  and  its  vicinity,  and  oil  of  the  members  of  tho 
Law  School.  The  townsfolk,  also,  closed  their  shopsj 
and  suspended  their  business  for  the  day.  Ho  lies  in 
the  Cemetery  of  Mount  Auburn,  beneath  the  shadow  of 
forest*tree8,  and  over  Im  remains  stands  a  marble  monu- 
ment, erected  by  him,  on  which  the  names  of  the  children 
he  had  lost,  are  recorded.  On  one  side  of  tbi^  monument 
is  the  motto,  —  "Sorrow  not  as  those  without  hope," 
and  on  the  other, — "Of  snch  is  the  kingdom  of  heaven." 
On  the  front  now  stands  the  following  inscription,  — 
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JOSEPH  STORY, 

HORSi,  «KI*TKWOI'.R  l^m,  mH, 

men,  skptehbrr  luta,  ie«». 
*■  He  i*  Dot  b«M — b«  hub  A«panei>" 

Tliti  intelligence  of  his  dentJi  threw  a  gloom  over  the 
community  fiir  niid  near.  Tributes  to  his  gynitis,  lenrd- 
ing,  and  virtue,  were  everywhere  paid.  Kr-'snhitiunfi  were 
adopted  and  epccohcs  made  at  the  opening  of  every 
Court  over  which  he  liiid  presided,  iu  which  wore  all 
that  the  warmeHt  friend  cnutd  witih ;  and  a  beautiful  and 
tonchinjf  notice  was  written  by  his  friend,  Mr.  Sumner, 
and  widely  eirculatod  at  home  and  abroad  in  the  period- 
icalfl  of  the  day.' 

Severftl  interesting  and  admirable  discourses  wore 
pronounced  from  the  pulpit  in  honor  of  him,  among 
whi«h  may  be  mentioned  those  of  llov.  WHliam  Newell, 
pmutor  of  Uio  Umtnrian  Church  at  Cambridge,  of  which 
nay  father  wa«  a  member ;  Rev.  R,  W.  Waterston,  of  tb6 
Church  of  our  Saviour,  in  Boston ;  the  late  Rev,  John 
Braxer,  of  the  North  Church  in  Salem,  in  which  mj 
father  wns  a  parishioner  while  he  lived  in  Salem ;  and 
the  Rev.  Dr.  Sharp,  of  the  Charles  Street  Church,  in^ 
Boston. 

At  a  fn]I  meeting  of  the  members  of  flie  Bar  for  tho 
Coanty  of  Suffolk,  held  immediately  after  my  father's 
death,  in  Boston,  a  series  of  resolution.'?,  drawn  up  by- 
Charles  Sumner,  Esq.  and  George  S.  Hillurd,  E?<).,  in 
which  the  character,  learning,  and  serrioes  of  my  father 
were  recognized  in  a  beautiful  manner,  were  presented 
by  Tlon.  Daniel  WebMcr,  who  introduced  Uiem  by  Komo 
most  appropriate  and  impressive  remarks.    After  lui  elo^ 

1  TbtM  wEII  be  fond  eollMtol  In  (lie  Appendix. 
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gaut  address  to  the  Chair  by  Judge  Davia,  of  the  District 
Court,  and  the  adoption  of  ilmsi  resolutions,  the  Hon. 
Jeremiah  Mason,  with  a  few  prefatory  remarks,  pr<^ 
eented  a  resolution  that  "  Mr.  Webster  be  ro(jucst«d  to 
pronounce  a  discourse  on  the  life  and  judicial  character 
of  the  latfi  Mr.  Justice  Story,  at  such  time  and  place  as 
shall  be  duiiigniitod  by  the  cominittoe  of  the  liar."  ThU 
resolution  was  adopted,  and  the  duty  tras  accepted  by 
Mr.  Webster.    It  has  never  been  performed. 

In  cmnptinncc  with  the  request  of  the  members  of  the 
law  School,  Professor  Grcenlenf  delivered  the  impressive 
and  finished  discourse  vn  the  life  and  character  of  my 
father,  which  has  been  (quoted  so  often  in  the  course  of 
the  previous  pageti.  It  was  pronounced  on  the  ISth 
day  of  Soptoniljer,  eight  Uiiys  after  my  father's  death, — 
that  day  being  the  sixty-eixth  auniversar}'  of  his  birth. 

The  Trustees  of  the  Cemetery  of  Mount  Aubam,  at  a 
meeting  held  immediately  after  his  death,  anxious  that 
some  suitable  memorial  of  hitu  sbould  be  placed  on  that 
Spot,  to  the  improvement  of  which  he  had  so  earnestly 
labored,  and  in  which  he  felt  so  deep  on  interest,  voted 
to  "olTcr  to  the  friends  and  fellow-citizeas  of  the  de- 
ceasMl  a  place  in  the  new  chapel,  now  in  the  progress  of 
erection  in  Mount  Auburn,  for  the  reception  of  a  marble 
statue  of  the  lato  Joseph  Story,  when  such  a  work, 
worthy  of  the  cluiractor  of  the  original,  shidl  have  been 
completed,  through  the  contributious  of  the  public."  In 
consequence  of  this  vote  a  sum  of  money  was  raised  by 
the  contributions  of  gentlemen  in  Boston  for  the  purpose 
of  erecting  a  statue,  and  the  committee  to  whom  the 
nomination  of  tlio  sculptor  wils  given,  did  me  the  honor 
to  intrust  the  work  to  my  hands. 
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And  boro  it  may  bo  iutoroRting  io  akotol),  in  wordi 
fata  portniil.     Ho  \ras  atwiit  five  feet  uigbt  invbes  in' 
hcigbt,  solid  and  tsquaro  in  build,  nitli  &  wcU-knit  and 
nctivo  figure.    In  liis  roovcuonts  ho  was  rosttvss  am] 
imptilsivo,  walking  very  rapidly,  and  with  a  (jnick,  ahort 
step,  and  gliiucing  vivHcionsly  nbuut  htm.    In  Im  youth 
bis  liair  was  iiuliurn,  and  clustered  aruund  bis  he:id  in 
thick  ringlctfi.    By  tlie   time  be  became  a  Jndge,  it 
began  to  wear  away  from  bis  temples  and  crowo,  and 
during  the  latter  portion  of  life  bis  bead,  in  the  front 
and  upper  part,  was  bald,  saving  a  eligbt  tufl.  of  hair  on 
the  furoheud,  and  was  surrounded  behind  by  a  thick 
mass  of  fmo,  silvery  hair.    His  forehead  woa  smooth  and 
round,  rising  domelike  over  his  prumiuent  and  Hexihlo 
eyebrows,  beneath  which  glanced  two  eager  blue  eyea. 
Wis  mouth  was  largo  and  full  of  sensibility.     The  mus- 
cular action  of  bis  face  %vaii  very  great,  and  its  flexibility 
and  variety  of  expression  remarkable.    Its  outward  form 
and  feature  seemed  like  a  visible  text,  into  which  overy 
thought  and  emotion  translated  fbemsclvos, — a  luniiaoua 
veil,  which  moved  with  cverj'  vibration  of  tlio  inward 
life.     IliM  fiice  was  a  benediction.    Tbrough  it  shone  u 
benign  light,  wliuso  flame  wjuj  fed  by  happy  thoughts 
and  gentle  desires.     Ills  laugh  was  clear,  hearty-,  ringing, 
and  cxliiUrating.    His  voloc  was  of  the  medium  pilch, 
ef  great  variety  of  intonation,  and  rising  in  the  scale 
03  be  became  earnost  and  inipussiunud,  and  while  he 
spoke,  his  face   was  haunted   by  a   changeful  sniile^ 
which  played  around  it^  and  flashed  aoroiss  it  with  auro- 
ral light. 

In  his  last  will  and  testament  arc  the  following  in- 
teresting paS8age«,  ene  of  which  explains  his  relation  tu 
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the  Law  School,  a  ftiU  8(At«m«nt  of  whtoh  hfts  boon  bo- 
fore  girca: — 


Kx TRACT  raou  iritL. 

"  I  rosi^  my  bouI  iiito  the  hands  of  Almighty  Ood,  in 
hiunble  rr-JiaitcK  upon  bis  ioliiiitc  goodnexs  and  wisdom  and 
mercy,  and  in  a  lirm  belief  of  the  reaturection  from  the  dead 
and  a  life  cvrrlusting. 

"  My  worldly  c«tat«  i»  not  larg«,  partly  because-  I  liave  not 
felt  as  strongly  as  some  persons  the  importance  of  wealth  to 
happiness,  and  partly  froni  my  deaire  (which,  upon  this  solemn 
occattion,  it  is  not  necessary  to  conceal,)  to  administer  charity 
to  those  who,  in  Uie  counte  of  Providenee,  have  been  placed 
in  a  state  of  dependence  upon  my  bounty. 

"  I  give  to  the  President  and  Hollows  of  Harvard  College, 
to  their  use  and  behoof  forever,  the  following  articles,  vii. : — 
The  portrait  of  my  kte  exeellent  friend,  Mr.  OhiiH"  Justice 
Marvhall,  by  Harding,  which  was  presented  to  me  by  the 
Chief  Justice  himself;  the  portrait  of  my  late  excellent  friend, 
Mr.  Jufttiee  Washington;  my  own  portraii,  by  Stuart;  the 
busts  of  Mr.  Chief  Justice  Marshall,  and  also  of  myself,  by 
I'Vazec;  the  bust  of  mysdf,  by  my  son,  W'illiiim  W.  Story, 
with  hia  conwnt;  the  prints  of  Lord  KIdon  and  Lord  8tow- 
cU,  {>rcsented  to  me  by  the  latter,  with  Uieir  glasHe»  and 
frames;  two  volumes  from  and  belonging  to  the  library  of 
President  Washington,  with  Ills  aotograpti,  and  other  written 
memorandums, — one  being  President  Washington's  copy, 
and  remarks  thereon,  of  Mr.  Monroe's  View  of  the  Conduct 
of  the  Ex«x-utive,  (edit.  1 797) ;  the  otlier  Watts's  View*  of  the 
Seats  of  the  Nobility  and  Gentry  in  England,  (edit.  1779.) 
Tlicsr  books  were  pre«ented  to  me  by  Mr.  JuatJee  Washing* 
ton,  as  literary  curiosities  of  no  small  value.  1  ask  the  Presi- 
dent and  Fellows  of  Harvard  College  to  accept  thcM  as 
memorials  of  my  reverence  and  respect  for  that  venerable 
instilutiou,  at  which  I  a-ceived  my  education. 
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"  I  hope  it  may  not  be  improper  Tor  ihr  to  idd,  that  I  Iikvo 
devoted  mymiir  aa  Dane  Law  Profeseor  for  tbe  last  thirtveu 
yean,'  to  Uic  labors  and  duties  of  instructJoD  in  the  Ijaw 
School,  and  Have  always  ]Hrrrnriim]  etjiial  duties,  and  to  an 
L-qiial  amount,  with  ray  excellent  rolli-agucs,  Mr,  ProfesBori 
Ashmnn,  und  Mr.  Proft^^Mw  Gmeitleaf,  in  the  Law  School. 
Whim  1  came  to  Cambridge  and  undertook  the  duties  of  my 
ProfeasoTship,  there  had  not  been  a  single  student  t)ien>  for 
the  prei-vding  yeur.  There  was  no  l^w  Librarj- ;  but  a  few 
and  imperfect  books  being  there.  The  students  have  Binoe 
mcreBsed  to  a  ia^e  number,  and  for  nix  years  last  p«»t  havo 
sxoeeded  one  htmdred  a  year.  The  Law  Ijbrary  now  con- 
tains abotn  tiix  thondand  volumes,  whose  value  cannot  be 
deemed  U»s  than  twenty-ax  thousand  dollars.  My  own 
salary  has  constantly  remained  limited  to  one  thousand  dol- 
lorv,  (a  little  more  than  tite  interest  of  Mr.  Dane's  donation.) 
I  luive  nevcf  asked  or  desired  an  inereasc  tlieicof,  as  I  waa 
receivini;  a  xititnttle  salary  aw  a  Judge  of  the  Supreme  Cooft 
of  the  United  States,  while  ray  coUeagiieB  have  very  pioperly 
received  a  much  larger  sum,  and  of  late  years  tno«e  than 
douMc  my  own.  Under  these  cireumstaDoes,  I  cannot  bat 
feal  that  1  have  contributed  towards  the  advancement  of  tbe 
Law  School  a  sam  out  of  my  earnings,  which,  with  my 
moderate  means,  will  be  tliought  to  absolve  mc  from  maldog, 
what  othenvi^n  I  certainly  .ilnmld  do,  a  numtj/  kgaeft  to 
Harvard  College,  for  the  general  advancement  of  literalcre 
and  learning  therein.*' 

No  Batis&oUiiy  portrait  was  oyer  made  of  him.  Tliera 
are  many  paintings,  but  tliey  all  lack  tliat  whiob  was 
most  channing  in  his  face.  Tho  best  is  ouo  by  WilUam 
Page,  which  gives  protty  well  llie  eamost  exprension  of 
his  face.  Two  huats  wore  made  of  him,  one  by  Frazee, 
and  the  other  by  myijelf.    I  believe  thut  the  last  Is 
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generally  considered  as  the  best  likenea^  which  remiuns 
of  him.  The  constant  change  of  cxpressiim  and  of  the 
acttiiU  forms  of  his  face  niado  it  a  most  difficult  task  to 
express  it  in  aculpturo  or  painting.  Every  representa^ 
tion  of  it  lacks  the  life,  animation,  and  glow  of  the  ori- 
ginal, and  tlint  union  of  strength  with  sweetness  which  it 
so  bcautii'ully  displayed.  The  engraving,  in  the  first 
yolumo,  is  from  a  crayon  drawing  by  myself,  made  from 
recollection.  The  following  is  a  list  of  the  jiortraits  made 
of  him  at  I'arions  times :  — 


1.  A  portrait,  by  Gilbert  Stuart,  now  belonging  to  Harvard 
College,  but  in  the  poascssion  of  my  mother.  Painted  in 
1819. 

2.  A  portrait,  by  Ctiester  Harding,  belonging  to  Jameit  W. 
Paige,  Esq. 

3.  A  portrait,  by  Chester  Harding,  belon^ng  to  the  Hon. 
Daniel  Webster. 

4.  A  portrait^  by  CbeBtor  Harding,  belonging  to  Judge 
Fay. 

5.  A  portrait,  by  Osgood,  belonging  to  Franklin  HUtty, 
Esq. 

6.  A  bnst  in  marbk',  by  John  Frazec,  belonging  to  the 
Boston  Atlienteum. 

7.  A  bust  in  marble,  by  W.  W.  Story,  in  hio  possession. 
S,  A  bust  in  marble,  by  W.  AV.  Story,  belonging  to  Uai^ 

vard  University,  and  in  the  Univcrwity  Librury.     Modelled  in 
ld46. 

9.  A  miniature,  by  Miss  Goodrich,  bdoo^g  to  my 
mother. 

10.  A  crayon  drawing,  by  Johnson,  belonging  to  the  family 
of  Richard  Peters,  Emi.     Drawn  in  IftlO. 

11.  A  crayon  drawing,  by  W.  W.  Story,  in  his  poBBCMioo. 
Drawn  in  l^"*!,  from  which  the  engraving  in  the  6r9t  volume 
o(  this  work  is  takeo. 


CHAPTER  XTL 

CONCL0SION. 

I  HAVE  now  recounted  the  acts  of  my  father's  life,  and 
my  task  is  drawing  to  its  close.  As  I  compare  with  the 
bving  original  this  tame  and  feehle  portraiture,  so  un- 
skilfully drawn,  so  deficient  in  all  respects,  I  cannot  but 
feel  how  utterly  unworthy  it  is.  I  have  collected 
together  only  the  dry  bones  and  relics  of  what  was 
living  and  lovely;  that  which  animated  them  eludes 
my  grasp.  All  that  now  remains  is  to  give  a  brief 
sketch  of  his  mind  and  character,  to  recapitulate  rapidly 
his  gifls  to  the  profession  and  the  world,  and  to  add  a 
few  personal  reminiscences. 

The  simple  recital  of  what  he  did  is  his  best  eulogium. 
His  works  are  his  best  monument.  His  life  preaches 
the  gospel  of  labor.  In  it  was  no  hour  wasted,  no  energy- 
undeveloped,  no  talent  misapplied  or  unemployed.  It 
was  spent  in  no  idle  dreaming,  in  no  immoral  or  empty 
pursuit  of  worldly  pleasure,  but  was  earnestly  devoted 
from  beginning  to  end  to  the  attainment  of  pure  ends 
by  pure  means.  The  rashness  and  passion  of  youth 
left  no  stain  upon  his  character.  There  were  no  excesses 
of  thought  or  act  to  repent.  The  world  had  no  temp- 
tation to  seduce  him  from  the  path  of  \1rtue,  and  he 
died  as  pure  of  heart  as  he  was  born.  The  friend  of 
Justice,  Freedom,  Truth,  he  paid  them  homage  in  every 
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act  and  thought,  and  never  sacrificed  dntj  to  vorldly 
intei-eat  or  ambition. 

or  many  distiugulsbed  men,  it  is  true  that  they  shoiv 
fsiror  in  the  dietftnc«,  and  that  proximity  bhints  the 
edge  of  our  admiration  by  developing  meannesses,  weak- 
nesees,  and  vices,  which  were  lost  in  the  splendur  of 
fiieir  fame,  or  hidden  beneath  their  towering  facuUiee; 
This  was  not  tme  of  my  fiilher.  lie  was  singularly  free 
from  those  blemishes  of  character,  or  of  habitfi,  which 
mar  80  many  a  noble  mind.  Those  who  knew  him  best, 
valued  him  and  lovud  liim  most.  The  closer  tlie  scru- 
tiny, the  more  beautiful  seemed  his  character.  liis  was 
DOt  an  irregular  and  precipitous  genius,  where  great  de- 
fects yawned  beside  lofty  powers,  only  to  lend  them 
greater  effect,  but  a  nniform  and  regukr  nature,  all 
parts  of  which  were  in  harmony.  It  wa«  like  some 
gently  sloping  mountain,  which  swells  by  slow  grada- 
tions into  the  npper  air; — not  like  a  sheer  cUfi'  which 
startles  the  imagination  to  exaggerate  its  height.  Ilis 
goodness  was  quite  equal  to  bis  greatness.  He  had 
few  defects  for  friendship  to  oonceaL  He  was  not 
perfect,  for  perfection  is  not  allowed  to  mortal  man,  tmt 
in  none  did  the  alloy  of  humanity  ever  bear  a  smaller 
proportion  to  the  (me  ore.  There  was  tho  same  har- 
mony of  proportion  in  his  mental  structure  as  in  his 
character.  His  genius  was  not  tho  result  of  an  exagge- 
ration, or  over-development  of  any  pjirticular  faculty,  or 
of  a  preponderance  towards  one  direction,  but  of  com- 
pleteness of  organization  and  balance  of  powers.  There 
was  in  him  a  singularly  exact  adjustment  of  passions  and 
facnlticii, — the  motive  power  of  tho  one  being  just  oquaJ 
to  the  distributive  power  of  the  other. 
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Iq  this  completeuess  of  nature  he  reMmhIed  others  of 
the  distinguished  men  of  this  countiy, — Washiugton, 
Franklin,  filaishall,  IIomiltoD.  Their  genius  was  not 
a  BplGiuli<l  oxcoDS,  hut  a  hHrinoiiiouM  orgauizatioo.  Into 
all  their  acts  they  Uirew  the  weight  of  their  whnle  cha- 
racter—  behind  all  they  did  was  a  latent  force.  They 
possoBScd  the  charm  which  springs  froiu  wholeness  of 
nature.  Of  u  similar  constitution  of  mind  were  Goethe 
and  Humboldt,  who  had  not  so  luucli  a  special  genius  as 
a  whole  intellect. 

My  father's  mind  was  many-sided,  and  of  great  tlexibi- 
lity  of  direction, — applying  itself  with  ease  to  apparently 
incongruous  operations.  Uo  would  have  distinguished 
himself  as  well  in  any  otlier  sphere  as  in  that  which  he 
occupied,  for  he  conld  apply  tlie  whole  of  his  powors 
wherever  he  wished.  From  the  most  abstract  qucstioa 
of  real  law  ho  turned  insL-tntly,  and  with  zest,  to  some 
light  badinage.  From  his  desk,  where  he  was  drawing 
up  a  dinicult  judgment,  he  would  go  instantly  to  the 
lectur«-room,  to  discom'sc  upon  an  eutu-cly  difl'eront  sub- 
ject, oonvcrsing  on  the  way  upon  some  local  matter  of 
interest,  and  seeming  to  give  to  each  in  turn  his  whole 
attention.  He  was  never  abstracted  in  society.  His 
oocapation  did  not  cling  to  him  like  the  old  man  of  the 
sea  to  Sinbad.  He  left  the  author  in  tlie  library,  the 
jadge  on  the  bench,  the  professor  in  the  Icctui'C-room, 
and  become  purely  tho  social  man  in  sociiU  intercourse. 
Ho  was  as  Ughtrhearted  and  joyous  in  society  as  if  h6 
had  no  caro  or  burden  of  work,  and  nothing  to  do  but  to 
am  use  himself 

Often  have  I  heard  him  say,  that  after  an  interruption 
«f  hours,  and  even  of  days,  he  could  take  up  tho  pen 
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and  contmuo  a  sentcnoe  whieli  he  had  loft  half  wrUien, 
without  reading  back,  goiiig  au  with  the  same  certainty 
aud  rupidity  as  tf  bo  had  novor  been  stopped.  With 
such  flexible  power.^  and  so  determined  a  will,  ho  easily 
accomplished  a  great  deal  in  a  short  time. 

Yet,  he  had  remarkable  powers  of  concentration,  and 
easily  thi-cw  the  whole  weight  of  hit;  mind  on  the  subject 
in  hand.  He  never  tampered  with  his  talents  by  listless 
half-doing,  or  by  working  with  divided  attention.  What- 
ever he  did  he  did  with  might  and  main,  no  matter  how 
trifling  it  was.  The  object  on  which  he  occupied  himself 
was  the  focus  of  his  whole  \ision  for  the  time.  He  was 
as  earnest  in  hammering  a  uoil  as  in  expounding  an  in- 
tricate question  of  law. 

Ho  waa  never  unready.  So  peifecUy  under  control 
were  all  his  powers,  so  perfectly  arranged  his  know- 
ledge, that  he  seemed  to  do  as  well  without  as  with 
preparation.  Most  of  the  best  speeches  ho  ever  made 
were  ex  tempore, — the  birth  of  the  moment, — as  sur- 
prising to  him  as  to  any  one.  Ue  depended  little  upon 
moods.  \Vhat  he  could  do,  he  could  do  nearly  as  well  at 
one  time  as  at  another.  A  determiued  will  oommiinds 
words  and  powers.  It  makes  opportunities.  It  "  takea 
the  instant  way."  He  lost  no  time  in  ddlyitig  witli  his 
subject  or  himself.  His  faculties  were  trained  to  do  his 
bidding.  Ou  no  occasion  was  his  readiness  more  re- 
markable tlian  when  called  u|)on  to  preside  at  public 
dinners.  For  this  he  had  a  peculiar  talent  His  gayety 
diffused  itself  all  around.  He  kept  the  ball  always  in 
the  air — never  was  at  fault  for  a  repartee,  a  jest,  or  a 
little  squib  of  a  speech  —  ehot  continual  pellets  of  humor 
and  merriffleut  around  the  table,  and  had  the  power  of 
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dmfriug  out  utiiors  as  well  us  giving  himself  ont  Nu 
one  wlio  was  ever  prosont  at  tho  Phi  Uola  Kappa  din- 
ners, vf h«n  lie  presided,  can  forget  tho  spirit,  gii.velyt  and 
interest  lie  iotVtsed  into  thein,und  Iho  taot  with  whivli  b« 
managed  to  elicit  tho  host  from  everj-  one. 

Jdloncsa  my  father  could  not  toloratc.  Any  labor  wjia 
better  Uian  none.  Work  wu  the  natunil  function,  tiie 
normal  condition  of  his  mind.  Yet  he  never  moUcd  and 
toiled  at  his  work,  lie  wne  not  a  nervous  moo.  There 
yraa  almost  no  wear  and  tear  lu  \m  mental  coonomy. 
The  whole  machinery  played  easily,  and  withont  irrita- 
bility of  friction,  as  if  nil  iU  wheeli;  were  perfectly  ad- 
justed and  oiled.  Undoubtedly  he  overworked  himself, 
but  he  would  not  have  lived  so  long  nor  so  linppily  with 
underwork.  His  natnml  enthiisinsm  dt-mnndcd  an  outlet 
and  an  olijeet  It  changed  all  acquirement  into  power, 
which  could  not  be  restriiinud  from  expreiuion,  aa  firo 
conv«rti«  what  is  taken  into  the  boitei'  as  dead  water  into 
Knng  steam,  which  must  have  its  outlet  or  its  work. 

George  Sand,  in  her  Consuclu.  has  described  a  similar 
constitution  of  mind.  She  eays  of  hor  heroine :  — **  Con- 
snelo  avait  une  do  ces  Tares  ot  bionbeureosos  organiBo- 
tions  pour  lesqaelles  le  travail  e6t  une  jonisBanoe,  un 
repos  T6ritaMe,  an  ^tat  normal,  n^ssaire,  ot  pcnir  qui 
I'inucfion  eorait  une  fatigue,  un  d^pt^ris-semcnt,  un  4^tat 
maladif,  si  I'inaction  (^tait  possible  h  do  teller  tmtureK. 
Mais  elles  ne  la  connaissent  pas ;  dans  nue  disivuliS  a[>- 
parentc,  elles  trai-aillent  encore ;  leur  rCverio  n'cat  jpoiat 
vague,  c'<!st  one  meditation.  Qaand  on  les  Toit  ugir,  on 
oroit  qn'elles  crf^ent,  landis  qn'ellcs  nifuiifestent  sciUe- 
ment  uno  creation  r^eente.  Tu  me  dims,  cher  luctour, 
que  tu  u'us  gadre  conuti  de  cses  organisatiooii  exoepUon- 
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DoUes.    Je  te  r^pondrai,  lecteur  blen  ^m^,  que  je  n'en 

ai  connu  q'une  »e\ilo." 

Many  learned  men  are  encumbered  with  their  learn- 
ing. Their  acquiromonts  overpower  their  origind  foreo, 
deaden  their  fucultios,  ohscuro  their  judgment,  make 
pedants  uf  them.  The  minds  of  some  are  hke  titore- 
houses,  in  wiiich  the  goods  are  so  numerons  and  hete- 
rogeneous, and  stowed  so  confusedly,  that  they  cannot 
he  reached  or  used  with  efificncy.  This  was  not  so  with 
my  father.  Facts  never  lay  dead  in  his  mind.  He  fused 
them  into  thought.  His  knowledge  was  all  s^'stcma- 
tizod,  and  became  wrought  into  his  nature,  as  the  food 
is  into  blood. 

He  had  also,  what  is  rarest  among  learned  men  and 
scholars,  common  sense.  He  was  not  oat  of  his  element 
in  the  common  affairs  of  overy-day  life.  Ho  never  mis- 
took mere  ideas  for  facts.  His  mind  never  goneratod 
what  Bacon  calls  "  vormicolato  questions  of  no  snundneea 
of  matter  or  goodness  of  quiility."  Ilis  calm,  practical 
judgment  was  as  remarkable  as  any  other  quality.  It 
was  as  much  to  he  relied  on  in  the  commonest  &s  in  the 
moat  important  matters,  and  polarized  as  it  was  to  jua- 
tioo,  and  veering  never  to  passion  or  interest,  it  was 
seldom  at  fault  Judgment  was  with  him  an  instinctiTe 
as  well  as  a  logical  faculty. 

In  his  oration  before  the  Alumni  of  Harvard  Univer- 
sity, he  says  of  Mactuntosb, — 


"  But,  for  on  example  stiU  more  in«tnictivc,  and  fur  more 
interesting  and  atfecting,  let  us  turn  to  one  o(  the  most  pliilo- 
^ophicul  and  polidlir^l  Hcholara  of  our  own  day,  I  mean  8tr 
James  Mackintosh,  whoso  geniua  has  illuminated  whatever  it 
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ban  toiu-liod,  und  tuaclied  nlinmt  vvery  depvrttncnt  nf  liten> 
btre.     Whoever  has  read  the  memoirs  of  that  excellent  man, 
written  witl)  nil  unaMMimiiig  cIvgotiM,  mid  a  jiist  Cliot  rever- 
ence, by  an  accomplished  scholar,  muet  have  riaeu  from  the 
perusal  with  mixed  emotions  ofprofouiidrespPct  and  profound 
melancholy.     \\'1iat  do  we  here  see,  but  a  mind  of  the  bright- 
est order  and  most  varied  attuinments,  p<-rprttiQily  3lTU|;^ling 
with  itfl  own  inlimiity  of  purpose, — amassing,  nay,  devour- 
ing, all  sorts  of  learning,  with  an  eager  and  discrtminnting 
atti*ntion,  »ketohing  tlie  outline*  of  i^e  plan  of  some  great 
work,  and  resolving  at  some  future  time  to  cxeeute  it, — 
nrbuking  ita  own  delayii,  and  yet  perflating  in  the  same 
course, — and  at  last,  departing  from  the  world,  in  a  good  old 
age,  without  having  achieved  any  one  of  the  loflier  pnrposea 
at  which  it  aimed.     Everywhere  about  us  are  the  mighty 
fhigmcnbt  of  his  genitut,  like  tlie  mutilated  Torso,  exhibiting, 
in  its  broken  proportions,  the  exquisite  skill  of  the  nrtiftL 
His  Intioduetory  Lecture  on  the  Law  of  Nittioiis,  the  innst 
magnificent  dii<eour»v  in  our  own,  or,  (>er)tiip:i,  in  any  otlier 
language,  is  but  a  finished  portico  for  the  vcstibula  of  a 
temple,  destined  never  to  be  erected     And^  again,  his  His- 
torical Dissertation  upon  the  Progress  of  Ethical  Science, 
which  it  i»  impossible  to  read  witliout  kindling  Into  onthnaU 
asm,  leaves  us,  with  its  bright  but  rapid  lights,  jost  on  i\ie 
tlireshold  of  the  very  Inquiries  to  which  it  points  our  way. 
And  then,  again,  his  contributions  to  the  History  of  England 
Mem  but  interlude*  between  the  acts  and  epochs  of  that  grcut 
drama,  where  ihe  eurtiiin  dro|>f«,  jiwt  when  tJie  jiri[iei|iul  aettira 
ate  about  to  play  their  parts  on  that  grand  ifacatiu  of  human 
life.    What  can  be  more  melancholy,  or  more  full  of  rcpetti, 
than  the  contemplation  of  such  a  mind,  so  eomprvhensivu  in 
learning,  so  elevated  in  virliiets  wliieh  bus  tlius  pUMi^l  awuy, 
leering  ao  many  admirable  cnterpnees  nnacconipliiiiied,  and 
so  many  plana  for  immortality  nnftdfdlcd  ? 

**  It  may  be  said,  that  all  this  is  tlie  result  of  jiecidiiir  tem- 
pemmcut    1  thiuk  far  otberwise ;  it  is  tha  nuturni  reauit  of 
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iiui  (ipcliicfive  tnftaencps,  of  whicli  I  hare  spokfln,  nnd  of  tlie 
prufusc  cx])eii(iitare  of  intcUcctual  power  u|)oi)  eiidd  nnd  aiitUr 
incompalible  with  enduring  exuellviicu,  wliicb  is  ao  much 
foatiTL-d  by  the  spirit  of  our  age.  How  difficult  must  it  be  to 
reitist  the  temptations  tu  universal  rending,  und  the  fascina- 
tions of  colloquial  discouTBc,  when  they  win  instant  praise, 
and  circulate  freely  to  the  very  boundaries  of  the  literary 
world.  For  one,  who,  with  a  stout  heart,  and  detemiined 
perecvemncc,  could  rceiet  tlicm,  and  die,  like  8ir  Walter  Scott, 
with  hi.s  pea  in  his  hand,  there  are  hundreds,  who  would  aur^ 
render  theiu»(.-tvc8  the  willing,  or  the  reluctuiit,  victims  to 
their  influence,  and  resolve,  and  re-resolve,  and  yet  clo»e  their 
lives  in  the  midst  of  iiopes  deferred,  ami  expectations  blusted, 
and  projects  abandoned." 


In  this  respect  he  was  the  opposite  of  Sir  James 
Mackintosh,  and  I  well  remember  the  interest  with 
which  lie  read  the  elegant  biography  of  thai  dlstin- 
giii»hod  man  by  his  son,  oommoDtiog,  with  some  impa- 
tience, and  much  regret,  on  his  want  of  dectsioD  and 
energy  in  carr^-ing  out  his  ideas  and  large  dceigns.  So 
entirely  opposed  wua  this  characteristic  fcatiyo  in  Sir 
James'ij  uiin<l  to  my  fathor'ts,  that  it  made  a  strong  im- 
pression on  him.  Ue  read  and  re-read  the  biography, 
very  carefully  marking  it,  with  the  intention  of  writini; 
a  renew  of  it  This,  however,  he  was  prevented  from 
doing  by  his  many  occupations.  Among  other  marked 
passages  he  has  placeil  his  name  iigoiust  tlie  following : 
"Our  happiness  depends  not  on  torpor,  not  upon  senti- 
mentality, but  upon  the  due  exercise  of  our  various 
faculties ;  it  is  not  aoqoircd  by  sighing  for  wretchodnosa, 
and  shunning  the  wretched,  but  by  vigorously  discharg- 
ing our  duty  to  society." 
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The  HonomWe  JosUh  Qaincy,m  a  leMor  addresfled  to 
mo,  and  dated  Aiigii!;L  20tli,  1851,  given  Ibo  follDiviug 
testimony  to  my  father's  indostry :  — 

"Wlieii,  as  Preaitlent  of  the  University,  I  wan  diaciiHsing 
with  Mr.  Dane  Hora«  of  the  prinviples  of  his  founduUon,  bs 
expresaly  stated  to  me,  that  one  of  his  chief  inducpmenta  to 
apply  his  funds  to  the  wtablishmcnt  of  ii  Law  ProfMsoraliip 
was  liis  opinion  conoendng  llie  wonderfol  adaptation  of  your 
father's  talents  and  acquirerocDts,  to  give  his  foundation 
depth,  celebrity,  arid  usefulness;  and  when,  in  a  degree, 
astonishi-d  at  the  work  he  was  about  to  retiuire  of  hi»  tiret 
profextor,  I  nskeil,  if  lie  thought  it  potisible  that  Judge  Story 
would  fill  up  that  extensive  outline,  Mr.  Done  replied,  *  Yea, 
sir,  I  know  the  man;  he  will  do  this  and  mor«;  for,  ait- 
common  as  are  his  (alenta,  hi«  industry  is  still  more  extraor- 
dinary."' 

His  knowledge  of  law  was  almost  bouadtess.  He  had 
traversed  all  its  coast  and  inland.  He  knew  the  soand- 
ings  of  all  its  seas,  from  the  Black  Sea  of  the  Feudal 
Law,  and  the  Red  Sea  of  the  Criminal  Law,  to  the  great 
Atlantic  and  Pacific  of  National  I>aw  and  Kquity.  Uia 
reading  was  not  merely  professional ;  it  extended  into 
the  pleasant  regions  of  general  literature.  He  was  wi^U 
versed  in  the  classics  of  Greece  and  Rome,  of  whom  his 
favorites  were  Aristotle  and  Cicero.  He  was  a  good 
historical  scholar;  and  in  the  sciences  and  mechanic 
arts,  he  had  attained  to  considerable  proficiency.  He 
was  omnivorous  of  knowledge,  and  read  every  thing  he 
could  ohtain.  No  legal  work  appeared,  that  he  did  not 
examine.  Kvery  volume  of  Reports  in  England  and 
America  he  studied,  and  he  read,  to  a  cousidcraMo 
extent,  the  new  works  of  light  literutui'C.     His  rapidity 
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of  perception  and  comprehension  enabled  him  cftaily  to 
master  all  that  fell  in  his  way;  and  his  mind  grappled 
with  hooks  of  steel  to  all  that  he  acquired.  Uis  literary 
discourses  will  evidence  the  general  scope  of  his  studies, 
ire  used,  pleasantly,  to  say,  that  he  had  only  time  to 
read  with  his  thumb-nail,  aud  so  it  would  seem  to  one 
who  observed  the  rapidity  with  which  he  turned  over 
leaf  after  leaf.  Yet,  despite  this  rapidity,  he  never  failed 
completely  to  absorb  the  essence  of  the  book.  Of  him 
could  most  Inily  be  used  the  words  which  Daniel  applies 
to  the  JBarl  of  Devonshire, 


"  Tbon  hnd'it  not  boolu  u  manr  faare 
For  MUntallon  but  for  did,  nnil  dial 
Thy  boanuotu  mBmorr  wiu  inoh  m  gara 
A  large  rarenac  uf  (h«  good  il  ptt. 
Wltneu  to  taaay  lotumci. 

Aad  none  wohIiI  lliink,  if  nil  til/  lifn  had  boca 
Turned  Inio  Icliuro,  ilion  coold'il  haio  aiEditcd 
So  macli  of  lime  lo  ba>e  peruHJ  and  teeo 
So  ninn)'  Tolumct  that  to  modi  ronuioed." 


His  memory  was  very  tenacious,  and,  in  law,  wonderful. 
Of  all  the  leading  cases  he  could  cite  volume  and  page, 
and  quote  them  without  referring  to  the  book.  It  was  a 
not  uncommon  thing  for  him  to  sity,  in  tlio  course  of  an 
argument,  whore  a  particular  doctrine  was  contended  for 

by  counsel,  "  Mr. ,  if  you  will  look  on  such  a  page, 

in  snob  a  volume  of  Iteports,  half  way  down  on  the  left 
side,  you  will  find  the  followiag  proposition  modifying  in 
such  and  such  a  manner  your  doctrine."  After  studious 
preparation  of  cases  for  argument,  I  have  often  found, 
that  his  knowledge  was  more  precise  and  more  wide  as 
to  the  special  point,  and  that  be  would  point  out  extem- 
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poro  additional  CAses  I  had  never  seen.  I  nm  suppoi 
in  Uiis  hy  a  high  authority.  "I  ^peak  from  pcrsoi 
obflerviition,"  says  Mr.  Orcenleaf,  "in  sftylng,  that  upoi 
the  opening  of  a  cause  before  him,  under  whatever  dt 
cision  it  might  fall,  his  superior  familiarity,  not  only  with 
the  genera!  doctrine  of  the  Bubjcct,  but  wilh  its  minuter 
distinctions  and  quAlificattoDS,  and  with  the  authors  who 
had  treated  it^  frequently  surprised  even  those  who  had 
prepared  thomsclvea  to  speak  to  the  particular  case." 

In  the  **  Letters,  Couvorsaiions,  iind  Rocollections  of  S. 
T.  Coleridge,"'  edited  by  Mr.  AIsop,  occurs  the  following 
anecdote  of  my  father,  which  is  peculiarly  Ulastrativo  of 
these  remarks : 

"  When  Lord  Stanley  was  in  America,  it  was  noceesaiy 
to  speak  of  the  Geacral  Post  Office.  He  did  not  knuw 
where  it  was ;  whilst  a  Judge,  who  was  at  the  table, 
pointed  out  its  exact  situation  in  Lombard  Street,  and 
evinced  so  much  local  knowledge,  that  Lord  Stanley  smd, 

"  You  must  have  been  a  long  time  in  London ? " 

"  I  never  was  there  in  my  life,"  was  the  reply. 

When  wo  review  his  public  life,  the  amount  of  labor 
accomplished  by  him  seems  enormous.  Its  mere  recapitu- 
lation is  sullicicnt  to  appall  on  ordinary  mind.  The  judg- 
ments delivered  by  him  on  his  Circuits,  comprehend  thir- 
teen volumes.  The  Reports  of  the  Supremo  Court  during 
his  judicial  life,  occupy  thirty-Cve  volumes,  of  which  ho 
wrote  a  fall  share.  His  various  treatises  on  legal  snb' 
jects  cover  thirteen  volumes,  besides  a  volume  of  Plead- 
ings. He  edited  and  annotated  three  dilTereDt  treatises, 
with  copious  notes,  and  published  a  volume  of  Poems. 
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Ila  delivered  and  publistiud  eight  discoarsen  on  literary 
and  ecicutilic  subjocts,  before  dilVereiit  societies.  He 
wrote  biogriiptiical  skctche^t  »(  tou  of  bis  coatciupomriQS ; 
six  eUborato  reviews  for  the  North  American ;  three  long 
nod  loarned  momoruils  to  Congress.  He  delivered  many 
elaborate  speeoboa  in  tlie  Legislature  of  Massachusetts 
and  the  Congress  of  the  United  States.  He  contributed 
a  large  number  of  valuable  articles  te  the  Encyclopedia 
Americana,  and  to  the  Amcriciin  Jurist  He  al»o  draw 
up  many  other  papers  of  iinporlunce,  among  which,  are 
the  argument  before  Har^-su-d  College,  on  the  subject  of 
the  Follows  of  the  University ;  the  Reports  on  Codificsr 
tion,  and  on  the  salaries  of  the  JadioiaTy ;  several  very 
important  Acts  of  Congress,  such  as  the  Crimes  Act,  the 
Judiciary  Act,  tbc  Bankrupt  Act>  besides  many  other 
smaller  matters. 

In  quantity,  all  other  authors  in  the  Kuglish  Law,  and 
Judges,  must  yield  to  him  the  palm.  The  labels  of 
Coke,  Ktdou,  and  MnDsficld,  among  Judges,  are  not  to  be 
conipai'od  to  his  iu  amount.  And  no  jurist,  in  the  Com- 
mon Law,  can  be  measured  with  him,  in  extent  and 
variety  of  labor. 

Few  men  attain  to  a  master)'  over  more  thau  one 
department  of  knoivlcdgc  or  science.  It  was  bis  rare 
fame  to  excel  in  many.  In  the  history  of  the  English 
Bench,  there  are  but  few  mimes  at  all  famous  as  authors 
in  the  law,  and  Judges.  Sir  William  llUckstuuc,  Lord 
Coke,  Lord  Tenterden.  perhaps  Lord  Baoon.  But  Lord 
Bacon  was  only  a  Judge  by  unmo.  The  lame  of  Sir 
William  Blackiitono  rests  solely  on  bis  Commentaries ; 
and  I>ord  Coko  was  rather  an  editor  and  commentator, 
thuu  an  author.    My  father  uttiiined  ei^ual  emiaeuce  in 
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both  dcpartmentF,  nnd  it  would  bo  diflicult  to  dotermtoe 
upoa  which  of  the  two  his  fume  vtilelly  rests. 

English  law  books  are  but  too  often  mere  digests  of 
cases,  arranged  with  more  or  less  system,  but  wniiting  in 
till  llio  otcmont^  of  a  [)hili>eo[)hic  or  sciorttiGo  trcntise. 
They  are  generally  mere  compondiutas,  writtou  for  i)rnc- 
tJcal  lawyers,  und  for  nisi  prius  us^  serving  mthcr  as 
textrbooks  of  precedents  than  of  principles.  The  Htu- 
dent  in  reading  Ibcm  frequently  finds  bimsclf  lost  ia 
a  labyrinlli  of  contradictory  cases,  aud  forced  to  rely  on 
his  own  sagacity  to  discover  the  cluo  of  principle  by 
ivliich  (hey  are  ttireaded.  The  continental  treatises,  on 
the  other  hand,  are  scientific  in  their  arrangement  and 
development;  but  too  metaphysical,  too  diffuse,  and  too 
ingenious  and  hai^splitting.  They  have  two  faces,  one 
of  morality  and  one  of  law ;  and  the  boundaries  between 
the  outer  forum  of  Oie  law  and  the  iuuer  forum  of  the 
conscience  are  fi'equontly  confused.  They  ai'e  less  pnio- 
tJcal  but  more  philosophical  than  the  English  treati8es.j 
My  fiithor,  in  his  Commentaries,  sought  to  unite  the 
advantages  of  both.  Proceeding  upon  the  philosophical 
method  of  the  oiriliaiis  in  the  development  of  principle^' 
with  their  exceptions  and  modificatious,  he  illuatrated 
thcni  by  tlie  actual  cases  in  tlio  boohs,  aud  avoided 
thus  the  errors  of  both  systems.  While  he  shunw  vague 
spocuIntioDS,  he  discusses  unsettled  qncstions,  and  sub* 
ordtnates,  throughout  all  his  works,  cases  to  principles. 
Beginning  with  general  principles,  he  proceeds  to  follow 
them  tlirough  their  various  tnodificatJons  and  oscep- 
tlons,  using  tbo  Koports  as  illuBtmtioo,  and  thmwiui 
into  the  notes  all  extracts  from  judgmouts  ilhistniLiva' 
of  tbo  text,  instead  of  blocking  up  with  ttiem  tho  prch 
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gress  of  the  work,  until  ho  has  exhausted  the  suhjoct 
His  Commoataries  ore  remarkable  for  method,  cloaruess, 
iind  kuriiiug.  Thcto  are  no  bliocl  passages,  no  care- 
less gonemiizations,  no  beTrilderiog  contradictions  to 
embarrass  the  student  After  struggling  through  the 
confusion  of  statement,  which  the  usual  English  method 
of  writing  nisi  prius  books  cngeodei's,  the  student  of 
one  of  my  father's  books  finds  the  same  relief  as  the 
traveller,  who,  alter  losing  his  way,  and  blundering  on 
through  hog,  brambles,  and  briars,  issues  upon  a  clear 
road,  where  he  can  walk  with  ease  and  certainty  on  his 
appointed  journey. 

They  are  not  characterized  by  conciseness  and  brevity, 
but  by  fulness  and  leanung.  He  is,  perhaps,  sometimes 
over-careful  to  make  himself  clear.  The  largeness  of  his 
Icamiug,  sometimes  interfered  with  the  broad  annun- 
ciation of  an  unincumbered  proposition,  which  a  loss 
careful  and  full  mind  might  havo  stated  in  an  unqualified 
form.  The  range  of  his  thought  necessarily  made  him 
full,  hut  his  dilTu«eness  is  almost  always  a  proof  of  his 
oauUon,  not  of  his  haste.  NotJiing  is  eaciter  and  nothing 
more  unsafe,  than  universal  propositions  and  concise 
statements  in  the  law.  Too  much  simplification  often 
results  in  error.  Aly  father's  hooks  have  a  higher  merit 
than  conciseness,  —  cteomesa.  No  one  who  carefully 
reads  them  can  fail  to  undoratand  the  subject  treated  in 
them,  in  its  whale  bearings  and  its  particular  modifica- 
tions. Nor  do  I  believe,  that  any  one  who  has  had  occa- 
sion to  consult  them  on  a  spoctal  question,  ever  found 
that  it  was  too  fully  treated  or  vaguely  stated.  They 
have  everywhere  taken  the  place  of  previous  works  on 
thiO  fiame  subjects.    They  have  Uio  tower-mark  of  public 
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opinion.  The  voice  of  prnise  hiw  eclioo<l  from  Knglind 
and  tbe  Continent.  Some  of  tlieni  Imve  been  trtin minted' 
into  foreign  languages  in  countries  vrliere  a  dilferent 
8}'6tem  of  law  iircvails.  They  have  received  the  highest 
encomiums  in  the  European  jonrnftls.  They  hnvo  boea 
cited  RS  authority  in  Wostniioetcr  Hall ;  and  uuo  of  the 
most  accomplished  and  learned  Inwycrs  of  tho  ago  has 
not  hesitated,  in  alluding  to  thorn  in  n  debate  io  the 
Hoaae  of  Lordn,  to  speak  of  their  auUior  as  "  greater  than 
any  kw  writer  of  whioh  England  could  boast,  or  which 
she  could  bring  forward  since  the  duys  of  Blaolcstone.** ' 

One  cannot,  in  this  connection,  but  recall  the  intoi 
ing  coincidence  between  the  establishment  of  the  Vine- 
lian  Professorship  at  Oxford  University,  which  gave  birth 
to  the  Coramontariea  of  Blnckstone,  and  the  eatubliah- 
ment  of  the  Diiue  Professorship  at  Harvard  Univemty 
the  fruits  of  which  are  the  Commentaries  of  my  father." 
In  like  nuinner  as  Mr.  Dane  devoted  the  receipts  of  his 
Abridgment  of  American  Law  to  the  foundation  of  the 
legal  professorship  to  which  my  father  W-is  appointed, 
did  Mr.  Viner,  with  a  similar  7:eal  '^for  thu  benefit  of 
posterity  and  the  perpetual  service  of  his  country,"  apply 
the  proceeds  from  tho  solo  of  his  Abridgment  of  English 
Law,  to  the  same  object 

Though  bred  to  the  common  law,  and  delighting  in  its 
logic  and  sound  common  sense,  my  father  wns  hy  no 
means  its  blind  idolater.  ?k[any  of  its  ductrincs,  founded 
as  Uiey  wore  iu  feudalism,  and  developed  amid  barbarous 
manners  and  degnuling  servitudes,  served,  in  his  opinion. 


1  tori  Ciinplwll,  in  «  »|w«cti  on  a  mcrtkiii  oT  duukir  to  LonI  Adiliunon. 
April  ',  1>H1-  Suult  flAtlcring  tuoJaionf  ftun  w  »lik  m  oumTi',  b  truly 
gntUiyiog.    ThKy  irlw  bk  ttuivUiKl  tliunwiIvN  mtj  girc  Uonb  tt  otken. 
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only  to  throw  the  law  into  disrepate,  ood  thereby  to 
weukea  its  ioftuencc.  All  that  did  uot  tccoiuucud  itself 
to  commoa  sense,  all  that  was  purely  arbitriiry,  all 
especially  which  wns  unjust  and  opposed  to  freedom,  h« 
wished  to  strike  away  from  our  jurispnidonce  as  shackle^ 
by  which  it  was  crippled.  He  was  uot  the  bigoted 
admirer  of  the  common  law ;  but  iu  the  Iloouui  law  he 
recognized  an  elder  sister,  of  fair  proportion  and  ohann- 
iog  aspect,  to  whom  he  gave  much  of  his  lovo.  The 
llowing  mbos  of  Equity  were  taken  from  her  shoulders, 
and  he  thought  Law  might  also  borrow  from  her  Nvith 
profit  The  part  of  Ameriuin  JurLsprudcnco  was,  iu  his 
opinion,  to  sit  at  the  feet  of  all  the  laws  and  codes,  and 
to  collate  from  them  the  true  principles,  adapting  and 
enlarging  them  to  hor  own  needs,  not  blindly  devoted  to 
any,  but  taking  from  each  what  was  justost  and  most 
practical.  As  America  takes  to  itsolf  and  naturalizes  the 
people  of  all  nations,  who  seek  its  protection,  thereby 
oroatbg  a  composite  people,  so  ho  thought  it  should  be 
oo^nopotitan  in  its  jurisprudence,  and  embody  into  its 
law  all  good  rules  and  principles,  whatever  might  ho 
their  birthpkce.  The  more  deejily  ho  studied  the  Roman 
Law,  and  its  various  modiBcations  in  the  civil  codes,  the 
more  he  became  enamored  of  its  principles ;  and  in  all  of 
his  works  he  has  introduced  them,  in  illustratioa  or 
CDutradiction  of  tho  common  law,  giving  tho  prcforonce 
often  to  the  former.  I  cannot  but  think,  that  his  works 
bare  tended  greatly  to  dotormiuo  tho  utteiilion  of  the 
profesflioQ  in  this  country  to^vords  tho  continentji]  juris* 
prudence,  and  that  much  credit  is  due  to  him  in  pioneer^ 
ing  tho  way,  and  recommeudiog  tho  advantages  of  its 
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systems,  ss  wcU  as  far  the  ndoptiou  of  many  of  itit  p: 
ciples  into  our  jurispntdenco. 

To  the  Commentaries  on  the  Conflict  of  Luws  li 
been  generally  accorded  the  praise  of  being  his  h 
work.  It  is,  indeed,  more  original  in  its  plan  nnd  scope,^ 
moro  imposing  in  its  nrray  of  Icaruiug,  anil  mure  icoundi 
and  universaL  Its  European  reputation  above  his  uth 
books,  niny,  perhaps,  be  accounted  for  in  measure,  by  t 
fact,  tliat  it  is  not  limited  in  its  subjects  to  the  i:omuaii 
law  of  England  and  America,  bat  is  cosmopolitan.  Able 
us  it  is,  it  may  be  qucsttoued,  whether  it  is  moro  voluitb 
or  better  written,  than  the  Gommonlaries  on  J-^iui 
The  richness  and  variety  of  learning  which  distinguish 
the  latter  work^  the  clearness  of  its  doctrines,  its  aduuraB 
bio  method  and  development  of  its  subjects,  certninl^^ 
entitle  it  tu  a  place  very  near,  if  not  beside,  that  on  t 
Conflict  of  Laws.  It  has  done  more  to  reduoe  Equity 
a  science,  than  any  treatise  on  the  subject ;  and,  tn  lact, 
it  is  the  first  which  contains  a  logical  and  systematic 
treatment  of  the  complicated  doctrines  of  Chancery  Juris- 
prudence. It  involved  vast  labor  and  lenmmg,  and  its 
execution  is  as  succeasful,  tis  it  was  diflicult.  Its  value 
eon  bo  readily  estimated,  by  considering  how  groat  a 
void  its  uhliterution  would  make.  ^M 

The  Commentaries  on  the  Constitution  of  the  Unlte^^ 
Stales  have  received,  everywhere,  the  highest  commend- 
ation. They  avc  the  fullest,  most  acute,  nnd  most  systo-j 
malic  treatise  upon  our  polilicst  system  that  has  eTQ^| 
been  written.  The  obligation  of  my  father  to  Ih^^ 
Federalist,  in  the  preparation  of  this  work,  is  TuIIy 
acknowledged  by  him  in  his  prelaco.     Ilis  Commcn 
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aries,  however,  in  their  discussion  of  the  ConstitatioD, 
far  exceed  that  able  work,  in  extent  and  minuteness^  as 
veil  as  in  method  aud  consecutive  order ;  and  the  His* 
tory  of  the  Culonios,  which  furms  an  imporUnt  nud 
independent  portion  of  his  work,  not  touched  upon  by 
the  Federalist,  is  a  model  of  historical  composition, 
accurate,  learned,  and  philosophical. 

Next  to  these  works,  I  cannot  but  think  that  the 
trcatiiw  on  Bailments,  is  entitled  to  the  highest  praise. 
It  exhausts  not  only  the  English  and  American  doctrine, 
but  tlie  Roman  and  Continental  law  has  been  laid  under 
contribution,  to  enlarge  and  build  up  the  narrow,  gtiain- 
bling  structure  of  the  commou  law  into  a  full  and  admi- 
rable system.  It  has  more  the  merit  of  creation,  than 
any  book,  except  that  on  the  Conflict  of  Laws. 

Although,  when  my  father  died,  his  life  was  complete 
in  itself,  yet,  it  looked  forward  to  new  and  vast  juri- 
dical and  literary  plan-s  for  the  future,  which  wero  cut 
short  by  death.  These  will  fully  appear  in  the  following 
extract  from  a  letter  addressed  to  me,  by  Hon.  Charles 
Sumner,  on  Octotwr  6th,  1851. 


'•  Yoiu  father,  at  the  time  of  bis  deaths  was  about  to  lay 
down  Ilia  functions  as  a  Judge,  but  lie  was  looking  forward 
to  iricrvayed  activity  lut  a  leachvr  and  an  antbor.  A«  hU 
Bcbeme  of  authorship  was  the  eubject  of  ficqucnt  conversation 
in  our  interview*,  I  am  ablr  to  mention  it  preciiiely, 

"  Hiu  last  work  was  on  Promissory  Notes.  Had  he  lived,  be 
would  niixt  have  treated  tlie  I^w  of  Shipping,  a  eubjcct  for 
which  he  was  well  prepared,  and,  after  thb,  the  Law  of  Insni^ 
anoc.  Coinprelien«lve  commentaries  on  tht-sc  two  branches 
would  have  completed  lits  comae  on  commerciB]  law.  He 
would,  then,  have   returned  to  Equity,  and  Huishud  the 
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conKidMittioii  of  that  nmplo  department^  by  a  work  on 
its  I'racdcc,  which  would  Imvo  been  the  companion  to  hui 
Cwmiiit^iiIariMon  EijuilyJtitbprnd'riiccuiKt  Eti«ily  Pleailing. 
The  whole  subject  of  Admiralry,  embracing  the  Prixe  and 
Inntaiicie  branches,  in  their  history,  jiirimliction,  and  practice, 
fltoot)  avxt  in  order,  and  he  hoped  to  present  it,  as  it  bad 
never  yet  boen  prv^'ntrd,  with  completeness  and  symnmlry. 
To  this  work,  Chief  Justiev  Manthall  often  prcii^ed  him,  raying, 
that  of  all  pervons,  in  England  or  America,  be  v«a  the  moot 
competent  to  do  it.  This  labor  wa^  to  have  been  followeil 
by  one  grundur  KtUI,  on  tliv  Law  of  Nations.  And,  when  all 
these  vast,  self-imposed  jaridical  taaks  had  been  accom* 
pliehed,  then  he  was  to  employ  lus  Hlill  constant  pen,  in 
reminiscenees  of  his  times  and  contemporaries)  som^wliat 
uftiT  the  manner  of  Chaileif  Butler,  the  leuiiied  lawyer  und 
gentle  scholar,  whose  pleasant  book  he  enjoyed  greatly. 
Yoa  will  sec,  therefore,  that  much  as  your  falhi-r  did,  be 
died  with  ptnns  of  labor  strctdiing  before  him,  which  might 
daant  the  yoangest  and  most  courageous  heart  But,  to  all 
tlwse,  ho  looked  forward  an  a  pastime  and  delight" 


The  judicial  opiniona  of  my  father  may  fairly  challeogo 
a  compftiisoia  with  any  that  the  world  can  boasL  For 
closeness  of  texture  and  compact  logic,  tbcy  are  equal  to 
the  best  judgments  of  Marshall;  for  Inminousaou  and 
method,  they  stand  beside  those  of  Mansfield ;  In  ele- 
gance of  style,  they  yield  the  palm  only  to  the  priKO 
cues  of  Lord  Slowcll ;  but,  in  fulness  of  illustratioa  and 
wealth  and  variety  of  learning,  tlicy  stand  alone.  At 
the  period  of  his  elevation  to  the  Bench,  nome  provinces 
of  the  law  were  unexplored,  some  partiiJly  rechiiniod, 
few,  except  real  law,  elaborately  cultivated  and  subdued 
to  rule.  The  doctrines  of  International  Law,  and  of 
Admiralty  and  Vi'mt  Law,  with  their  various  modiJioar 
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lions,  were,  as  we  have  econ,  bat  partially  establishod, 
aL^  imporfccty  undontood.  The  emban'assiDg  quejiliuns, 
daily  arising  under  the  non-intercourse  and  embiirgo 
lavrs,  and  Ibe  sabseqttent  war  with  KnglnnU,  rendered  it 
necessary  for  him  to  extend  rules  already  existing,  and 
often  to  create  now  ones.  Both  those  branches  of  law, 
aro  deeply  indebted  to  him.  He  may,  indeed,  bo  called 
the  creator  of  the  Admir»lty  law,  iu  America. 

Among  bis  most  important  judjiments  on  Vrvio  Law 
may  tw  mentioned  tlie  Julia,  (1  Gallisoii,  Tl.  594,)  the 
sobooner  Rapid,  (1  GalL  R.  29'3,)  tJie  brig  Joseph,  (1 
Gall.  R.  545,)  the  Marianna  Flora,  {3  Mason,  R.  IIG,  S.  C. 
11  Whoaton,  R.  36,)  the  ship  Ann  Qreen,  (1  GalUson, 
R.  274.) 

His  Judgnicntii  on  tho  Inetanco  sido  of  the  Court  ore 
equally  ablo  with  Uiose  on  Prise  Law.  Both  will  stand 
while  the  Admiralty  Jurisdiction  exists,  as  monumontti  of 
leanting,  ability,  and  oomprchcneive  liberality.  If  they 
yield  to  those  of  Lord  Slowell  in  strlo,  tliey  surpass 
them  in  breadth  of  principle  and  in  fiilne-ss  of  learning. 
The  judgment  in  the  case  of  La  Joune  Eugenie,  in  which 
tho  slave  tnido  ia  decbirod  to  bo  contrary  to  tho  law  of 
natidtts,  cannot  be  parnllolod  by  any  judgment  of  the 
English  Judge,  whu.  in  the  case  of  Lc  Louis,  held  the 
opposite  doctrine.  Nor  do  tho  Admiralty  Roporta  of  the 
Kngti^b  or  American  Bench  contain  a  judgment  wliich 
for  profusion  and  roconditeness  of  learning  compares  with 
the  case  of  De  Lovio  p.  Beit,  in  which  the  juri8<lictJoii  of 
tho  Adminilty  is  explored  to  its  most  ancient  ftiundalions, 
and  is  cloarly  oxpluinod,  ostublishod,  and  vindicated. 
The  principles  of  Do  Lovin  r.  Boit  were  aflerwards  ap- 
plied by  my  father  witli  singular  force,  clearness,  and 
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consistency,  Id  &  great  ntunbor  of  cases  which  now  stand 
OS  st'n-bcacons  of  the  maritime  Uw.  lu  these  the  con- 
flicting rights  nud  UabilitJes  of  ship-owners,  soiiniou  and 
masters,  and  tho  claims  of  stdrors  and  matenul-mon  are 
discussed  and  adjusted  with  great  aigacity.  The  foUow- 
iug  may  bo  cited  m  among  the  most  important  Tho 
gciioonor  TiUon,(5  Mason,  R.  465);  the  schooner  Volun- 
teer, (1  Sumner,  571);  Harden  p.  Gordon,  (2  Mason,  R. 
819);  tho  ship  Mentor,  (4  Mason,  U.  84);  Chamberlain 
f.  Chandler,  (3  Maaon,  R.  243);  Tnitod  SUtea  r.  Grusb, 
(5  Mason,  U.  465) ;  the  ship  Henry  Kwbank,  (1  Sumner, 
K.  401);  the  ship  Nathaniel  Hooper. 

In  every  branch  of  Commercial  Law,  ho  was  peculiarly 
at  home.  Tho  Gordian  knot  of  tho  most  intricate  cos^ 
he  "  would  unloose  familiar  as  his  garter."  In  the  doo- 
trinea  of  Insurance  he  waa  especially  learned,  and  his 
judgments  in  this  department  may  chaUengc  compai-i- 
60U  with  Mansfield's  for  variety,  compass,  and  ability. 
Amoag  tho  most  prominent  may  bo  mentioned  the  oUbo- 
rato  eases  of  Pealo  v.  Tho  Mcrchanta'  Insurance  Company, 
(8  Mason,  11.  27,)  involving  many  interesting  (laostioos 
on  this  head ;  Conard  v.  Tito  Atlantic  Insurance  Company 
(1  Peters,  R.)  which  was  a  question  arising  on  a  re- 
spondentia bond ;  Popo  V.  Kickeraon,  (3  Story,  R)  which 
contains  a  discussion  of  tho  powers  and  righta  of  a  maaier 
of  a  vessel  over  the  ship  and  cargo ;  Peters  f.  The  Warren 
Insurance  Company,  (3  Snmnor,  R.)  whicli  was  a  caso 
of  collision.  In  the  decision  of  this  caso  my  father  dia-^ 
sentod  from  tlic  English  case  of  Dovnux  v.  Salvador,  and 
such  was  the  weight  of  this  Judgmoiit  that  Lord  Den- 
nmn  says,  in  a  letter  to  Mr.  Sumnor,  iJluding  to  it, 
whicli  has  already  appeared  in  the  foregoing  pages^— 
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"This  opinion  will  at  least  noutralizfi  the  effect  of  the 
English  decision,  and  induce  any  of  their  courts  to  con- 
sider the  question  an  open  one."  Citizens'  Bank  v.  The 
Nantucket  Steamboat  Company, ( 2  Storj'.R- 17,)  in  which 
the  Inn*  relating  to  common  carricni  by  wat«r  is  lumin- 
OQsly  developed,  niny  also  bo  referred  to  ns  a  very 
leading  aisc.  Other  importaiit  cases  on  this  head  are 
Alsop  r.  The  Commercial  Insnrance  Company,  (I  Sum- 
ner, R.  451,)  Haacox  v.  The  Fishing  Insurance  Com- 
pany, (8  Sumnor,  R.  389,)  Bullard  *-.  Bell,  (1  Mason, 
R.  244,)  Cromor  p.  Wigginson,  (1  Mason,  R.  324,)  Tho 
Ship  Fortitude,  (3  Sumner,  R.  228.) 

In  his  constitutional  judgments  my  father  was  of  the 
80bod  of  Marshall  and  Kent,  and  with  Uiem  ulvooated 
the  views  and  the  policy  of  Washington.  Tho  Constitn- 
tion,  in  his  opinion,  created  a  national  government^  and 
not  a  confcdomcy.  It  was  not  a  mere  formal  tie  con- 
necting distinct  soveroignties,  but  a  Btirrendcr  of  pam- 
mount  poncra  to  the  Federal  goTcmment  Ho  deemed 
that  it  was  to  bo  construed  liberally  in  iavor  of  that 
government,  so  as  to  embrace  not  only  all  powers  di- 
rectly given,  but  all  incidentally  neoessary  or  api»ropri- 
ato  to  giro  Sail  effect  to  its  express  prorifiions ;  tbat  tho 
rules  governing  the  interpretation  of  a  contract  between 
individuals  were  appli(?able  to  this  contract  between  tho 
States,  and  that  tho  intent,  when  clearly  manifested,  was 
to  override  any  narrow  verbal  meaning.  Ho  upheld  the 
Constitution  as  creating  a  national  power,  independent 
of  the  States.  The  manifest  inconveniences  and  diffi> 
culties  growing  out  of  the  want  of  a  central  power  in  tho 
previous  confederacy,  by  which  tho  conflict  between  tiie 
States  Utemselres,  and  between  the  government  and  the 
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States  shmild  bo  rcgulnteil,  formed,  in  his  opinion,  Iho 
motiro  for  sabstiUiting  the  Constitution,  and  dctvrminQd 
in  u  nicttsnrc  its  meaning.    The  tcndoDcy  of  a  strict  con- 
struction, he  thought,  was  to  rcduco  tho  country  again  to 
the  oviU  fW>m  which  it  hiul  »uflbrod  under  the  confede- 
racy.   Iti  a  won],  1)0  held  that  the  Constitution  created 
a  national  gorcniment    This  idea  Tras  the  koystono  to 
all  his  constitutional  opinions,  and  was  developed  by  him 
in  E  great  variety  of  judgments.    Among  tho  roost  di&< 
tinguished  of  his  lubors  on  this  head  may  be  montiunod, 
the  cases  of  Martin  v.  Hunter's  Lessee,  in  which  the  ex- 
tent of  tJie  appellate  jurisdiction  granted  to  tlie  Supremo 
Court  of  the  United  States  by  tho  Constitution  is  con- 
sidered, which  was  his  maiden  judgment  in  constitutional 
law,  and  compares  with  any  previous  one  by  any  judge  ; 
Dartffloutb  College  v.  Woodward,  in  which  tho  question 
arose  whether  the  "  charter"  of  the  College  was  a  "  con- 
tract," witliin  tho  moaning  of  the  chiuso  in  the  Conatita- 
tion  providing  Uiat  "  no  State  shall  pass  any  law  impatp* 
ing  the  obligations  of  contracts ;"  City  of  New  York  p. 
Miln,  in  which  tho  clause  in  the  Constitution,  giving 
power  to  Congress  to  "regulate  commerce  with  fctreign. 
nations,  and  among  tbe  several  Slates,"  is  discussed,  and 
in  which  he  delivered  an  opinion  dissenting  from  tho 
judgment  of  the   Court,  holding  that  this  power  be- 
longed exclusively  to  Congress,  and  was  not  concurrent 
in  the  St^itcs ;  Briscoe  v.  The  Hunk  of  the  Commonwealth, 
of  Kentucky,  which  was  also  a  dissenting  opinion,  in 
which  tho  constitotional  clause  prohibiting  the  issue  of 
"bilift  of  credit"  by  tho  States  is  discussed,  and  which 
contains  a  masterly  historical  review  of  "bills  of  cwdit" 
in  Uio  Colonies  and  during  the  Revolution;  Alien  v. 
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McKeen,  (1  Sumner,  R.  275);  Bank  of  the  United 
States  f.  Dandridgo,  (12  Wheat.  R.)  in  which  the  artifi- 
cial distinction  hetwecn  corporations  aud  individualh,  iis 
to  their  rights,  duties,  and  liahilitice,  is  broken  down  ;  and 
the  powerful  opinion  in  tlio  case  of  tlio  Charles  River 
Bridge  Company  v.  The  Warren  Bridge,  wliich  for  com- 
pactness of  reasoning,  vigor,  and  fulness,  ranks  beside 
the  Dartmouth  CoUogo  case,  and  is  one  of  bis  ahlest 
efforts  in  any  province  of  the  law. 

The  constitutional  judgments  of  my  father,  standing  as 
they  do  beside  those  of  Chief  Justice  Marshall,  naturally 
provoke  a  comparison.  They  are  the  different  expres- 
sions of  two  minds,  one  of  which  was  fervid  and  imagin- 
ative, and  the  other  calm  and  severe.  Both  are  equally 
logical,  clcai'  aud  conclusive ;  but  there  is  a  warmth  and 
color  about  my  father's  judgments  which  thoeo  of  Mar- 
shall kck.  One  is  a  fiui!;hed  drawing  in  crayon  or  noa- 
tral  tint,  Iho  other  a  painting  with  all  the  wealth  of  co- 
loring. The  one  is  unomaraented,  chaste  and  Doric ;  the 
other  rich,  elaborate,  Corinthian.  Marshall  confines  his 
argument  to  logical  statement,  stripping  it  of  all  that  v\ 
not  strictly  necessary,  aud  keeping  a  narrow  conrse.  My 
taihev  takes  a  broader  swoop,  fortifies  his  reasoning  with 
large  learning,  aud  draws  contribnUons  from  high  author- 
ities to  strengthen  the  stream  of  his  argument.  Mai^ 
shall  aims  to  convince ;  my  father  to  satisfy.  Marshall 
would  defeat ;  my  father  would  conquer.  One  decides, 
the  other  systematizes.  In  the  judgments  of  Marshall 
he  seldom  travels  beyond  the  record,  and  his  reasoning 
is  confined  to  the  exact  facts  of  the  case,  while  my 
lather  invariably  labors,  by  bringing  together  all  the 
leaming  aud  power  he  can  command,  to  establish  some 
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priacipio  which  shfJl  not  only  disi^oso  of  Uio  particular 
cn*o,  but  all  others  of  «  simiUr  class.  My  father'o  jwdg- 
menta  have,  thorefoitj,  more  gt'iicrftl  value  thmi  Miu-tthaU's 
03  expositions  of  the  \uvr,  at  the  Kiime  time  (hut  they  are 
otiUflUy  oouclusivo  on  the  spuciiil  fncis  of  llio  case.  In 
tho  manner  of  the  ouo  there  is  fulness,  flow,  anil  exubo- 
rftnce.  In  that  of  the  ether,  vleiimess.  ctoseuoss,  logic; 
one  18  more  scliolar-like,  the  other  more  liut)inc8»-like.  The 
naketl  bronchos  of  Marshall's  jn(lginents,vrell  km^  fibrous, 
and  nncncamhored,  stand  forth  to  chollengc  the  bitterest 
assitults,  like  a  noble  oak  in  \vintcr,  while  tlioso  of  inj 
father  are  like  the  same  tree  clothed  in  the  luxuriance 
of  its  summer  foliage.  The  difference  botwcon  tboir 
minds  is  Tory  conspicuons  in  the  oa^io  of  Diirtniouth 
College  v.  Woodward,  in  which  opininna  were  delivered 
by  boU),  and  where  the  superior  breadth  and  learning  of 
my  father's  opinion  must  be  LMtnfosMjd. 

In  tlio  subtleties  and  tochnioalities  of  IlonI  Law,  tho 
intricacies  of  feudal  tenures,  with  thoir  dependencies, 
contingent  remainders,  and  executory  devises,  tlie  pro- 
dnct  of  a  barbarous  and  illiterate  age,  when  oontrodic- 
tion  reigned  supreme,  ho  was  cemplctely  at  homo.  The 
dreary  and  entangled  country  of  the  Itlack-Letter,  with 
its  compound  jargon,  its  verbal  quibbles,  and  its  «ch<>- 
lastic  rcflnemontd,  was  to  him  no  unknown  land.  Ho 
had  penetrated  its  dismid  Kwamps  and  thick  reccjtfles,  and 
knew  their  seoretest  patlis  by  heart.  In  his  vi-ry  oiil«et 
in  the  stody  of  the  low,  as  wo  hove  seen,  he  had  plungod 
into  its  tliiekets.  Their  very  intricacy  ond  blindness  sti* 
mulated  him.  Here  he  hud  also  sought  the  science  of 
special  pleading,  whoso  subtle  wobs  were  spun  in  every 
coraor  and  covered  every  principle.     In  thid  arduoiis 
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study  he  liad  trained  bis  mind  to  logical  accuracy.  Its 
niles,  over  which  it  is  as  dangerous  for  Uie  unskilful  to 
pass  as  *•  to  overtread  a  torrent  brawling  hoarse  on  the 
unstcadfast  footing  of  a  spear,"  wore  to  him  a  secure 
bridge  of  argument  So  familiar  were  they  that  he 
often  employed  their  formula  to  test  the  logic  of  his 
reasoning,  and  accounted  them  of  great  value  to  all  who 
were  thoroughly  practised  in  their  use. 

Among  the  most  important  of  Im  judgments  in  Heal 
Iaw  are,  Inglis  v.  The  Trustcos  of  the  Sailor's  Snug 
Harbor,  (3  Peters,  It.)  which  was  a  writ  of  right  in- 
volving questions  as  to  the  effect  of  alienage  upon  the 
power  to  take  and  hold  lands  by  descent,  the  effect  of 
non-entry  by  an  intermediate  ancestor,  and  of  adverse 
possession,  and  the  power  of  the  demandant  to  recover 
a  less  quantity  than  the  entirety  of  the  estate.  Green 
r.  Liter,  (8  Crauch,  R.)  which  decides  the  doctriue, 
that  whore  Uiere  exists  a  union  of  title  and  soiHia  in 
deed,  either  by  actual  entry  ur  by  livery  of  seisto,  or 
by  intendment  of  law,  {as  by  conveyance  under  the  sta- 
tute of  uses)  the  espiees  are  knit  to  the  title  eo  as  to  ena- 
bio  tho  party  to  umiutaia  a  writ  of  right ;  and  Carver  v. 
Jackson,  (4  Peters,  R.)  which  was  an  action  of  eject- 
loent  involving  a  discussion  of  the  law  of  estoppel  and 
of  presumptions  arising  from  long  poseession.  On  the 
subject  of  devises  may  be  mentioned  Parkman  v.  Bow- 
dcon,  (1  Sumner,  It  359,)  Sisson  v.  Scabury,  (1  Sum- 
ner, R.  235,)  Durant  v.  Kitohie,  (4  Mason,  B.  45,)  Gard- 
ner t>.  Gardner,  (3  Mason,  R.  178,)  Lippett  r.  Hopkins, 
(1  Qalli^n's  R.  4o5,)  and  Arnold  r.  Buffom,  (2  Mason, 
It  209.) 

So  devoted  a  study  to  the  tuchoicalitica  of  Real  Iaw, 
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iind  the  diirk  agoa  of  Blitvlc-Lelter  learning  is  Apt  to 
engender  a  bigoted  consciTfttisui,  excessive  Bitbmissioa 
to  precedent,  and  an  unwill)Dgno«s  to  extend  the  bound* 
itricu  of  the  law.  But  hU  devotion  to  Ef|iiity,  as  well  ita 
his  mental  organisation,  created  :i  katiiiico  ngaitist  uuy 
Buch  propenBity.  Hia  sympathies  and  leiidende«  wore 
towards  reform.  Uo  uovor  constdored  or  administered 
the  law  as  n  fised  and  alisolute  system,  incupaMo  or 
expansion  and  modidcation,  bnt  as  a  flexible  mould, 
euflCGptiblc  of  adaptation  1o  tlic  needs  of  society  and  llio 
requirements  of  juBtice.  Ho  Wiis  anxious  that  it  should 
keep  pace  with  the  age.  lie  considered  it  as  a  living 
and  growing  system,  whose  dead  limbs  oecdod  oon^ 
stantly  to  be  lopped  awny.  He  endeavored  to  recom- 
mend it  by  barmoniziDg  it  xvitix  common  sonso  and  tho 
practical  noedis  of  men.  Ho  almiya  strove  for  tho  libe- 
ral dootiine,  and  wherever  in  the  ohnin  of  precedents 
which  bound  him  to  a  rule  manifestly  injurioos  in  its 
operation,  he  could  find  a  Oaw  or  wonknoss  ho  gladly 
broke  it.  Yet  he  was  not  «  eoomor  of  precedents.  An 
established  doctrine  had  ivith  him  gi'cnt  weight.  Ho 
deemed  oven  an  arbitrai-y  rule  better  than  a  condition 
of  things  where  all  was  unsettled  and  surrendered  to 
doubt  Free  alike  from  that  iconocliust  spirit  of  reform 
which  would  break  down  the  rules  and  precedents  esta- 
blished by  wisdom  in  former  ages,  in  tho  pnnniit  of  a 
phantom  theory  of  legislation,  and  from  that  blind  pro- 
judico  which  hugs  the  dead  body  of  the  post  in  the  vain 
hope  of  reanimating  it  by  the  warmth  of  aealous  devo- 
tion, ho  strove  to  clear  tip  tho  donbtfnl  passes,  to  throw 
sunshine  on  the  dark  paths,  to  make  tho  crooked  ways 
sti-aight  and  the  roagh  places  phiin.   He  waB  a  lover  (not 
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an  idolater)  of  established  uses.  In  this,  as  in  all  things, 
his  mintl  had  that  happy  balance  irhich  preserved  it  on 
one  side  Crom  exaggeration,  and  on  the  other  from  sa* 
pineness.     lie  was  neither  a  bigot  nor  a  fanatic 

It  was  his  lot  to  construct,  in  gieat  moagurc,  several 
departments  of  American  law,  and  in  all  his  judgments  to 
show  n  mind  cautious,  liberal,  and  comprehensive.  Ilapid 
as  it  was  in  its  processes  of  thought,  it  was  never  head- 
long or  rash,  and  greatly  as  he  advanced  the  law,  he 
never  took  a  new  step  without  the  most  rigorous  examin- 
ation of  the  ground  he  was  to  occupy.  In  every  diffi- 
cult judgment  which  he  pronounced,  be  exhausted  the 
learning  of  the  law  upon  the  subject.  The  mode  in 
which  he  prepared  his  judgments  attests  his  caution  and 
patience.  Mr.  Greenleaf  thus  relates  it  as  ba^-ing  been 
communicated  by  my  father  to  him  but  a  short  time  pre- 
vious to  his  death : — "It  was  Lis  babit,  after  hearing  an 
argument  in  any  case  of  importance,  to  defer  the  inves^ 
igation  of  the  matter  until  bis  mind  had  cooled  after  the 
excitement  of  the  hearing,  and  ireed  itself  of  all  bias  pro- 
duced by  the  high  colorings  of  the  advocate,  aud  tbo 
eloriuence  of  his  appeals;  leaving  in  his  memory  only 
the  impressions  made  by  the  principal  facts  aud  the  legal 
rcasoniugH;  of  which  also  ho  took  full  uotos.  After 
this  bo  carefully  examined  all  the  oases  cited  and  others 
bearing  on  the  subject,  reviewing  and  fixing  firmly  in 
his  mind  all  the  principles  of  law  which  miglit  govern 
the  case.  By  the  aid  of  tliose  principles  ho  proceeded 
to  examine  the  question  on  its  merits,  and  to  decide  ac- 
cordingly;  always  first  establishing  the  law  in  his  mind, 
lest  the  hardship  of  the  case  should  lead  him  to  an  lUo> 
gat  conclusion." 
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The  ooudition  of  the  law  relating  to  paUtUi,  vrhcn 
fiiUier  came  to  the  Bench,  has  already  been  adverted 
In  its  priQcipIes  an<]  practic^a  it  was  nearly  fonnless 
America,  and  flie  English  decisions  were  so  contr&diotoi 
aud  uusatisfuctory  as  to  afford  Uitlo  aid.    Tlio  slrui 
invoutive  genius   of  New  Eiiglund  began  to  deveU 
rapidly  aflor  the  war,  uud  his  Circuits  were  crowded  with. 
patent  cases.    It  became  his  office,  therefore,  olmf 
to  coBstvuct  the  law  on  this  sabject,  and  tlio  systoij 
which  is  now  developed  ia  maitdy  owing  to  his  elToi 
'£\m  law  then  iu  England  wils  a  mere  shuttlecock  bj 
tweon  equity,  wiOi  its  liberal  doctrines,  and  Oie  commt 
law,  with  its  fear  of  monopoly.    The  bins  of  his  rah 
was  towards  equity,  and  ho  used  his  best  efforts  to  gii 
to  tbo  law  a  liberal  interpretation  iu  fuvor  of  luvontoi 
belicnng  that  such  u  course  as  much  bcucfitcd  the  publ 
by  tlic  stimulus  it  gare  to  the  inventive  faculties,  as 
the  actual  inventor.    With  this  view  he  sought,  on 
basis  of  equity,  to  fashion  a  ductile  and  liberal  gyslemT 
neither  too  loose  to  operate  with  defmitcness,  nor  io^m 
rigid  to  meet  the  cvcr-v:u'yiDg  aspect  of  coses,  avoidin^l 
vaguenesH  on  the  one  side,  and  formalism  on  the  other. 
Among  tlio  very  large  number  of  judgments  deltvcrofl 
by  him  in  this  department,  may  be  mentioned  Wyctli 
r.  Stone,  (1  Story,  E,  273);  Brooks  v.  Ryom,  (2  Story, 
R.  625,  653);  Washburn  v.  Gould,  (3  Story,  R.  122)^ 
Barrett  p.  Hall,  (1  ftrason,  R.  448);  Stearns  p.  Barret 
(1  Ma«on,  E,  154)j  Earle  r.  Sawj'or,  (4  Mason,  K.  1] 
Ames  V.  Howard,  (1  Sumner,  R,  482.) 

Another  imporUmt  series  of  cases  decided  by  him  ws 
in  the  kindred  department  of  Copyright    An  aul 
right  of  properly  in  his  book,  under  the  statutes  o: 
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Unitod  States,  ho  deetnodjby  common  senee  and  common 
justice,  to  be  as  perfoct  us  Iiis  right  to  any  other  pTodact 
of  his  labor.  The  case  of  Folsom  v,  Mai-sh,  (2  Story  It. 
100,)  may  be  mentioned  as  a  prominent  ca^e  in  this  do- 
partmcnt.  This  case  for  tho  first  time  clearly  asserts  and 
ably  vindicates  the  doctrine,  that  an  author  has  an  es- 
clusiro  property  and  copyright  in  all  manuscript^  papers 
and  letters  written  by  Uim,  whether  they  are  literary 
compositions,  or  private  letters,  or  letters  of  busincsd^ 
unless  he  unequivocally  dedicates  thorn  to  the  public,  or 
to  some  privnte  person ;  that  tho  general  propiTty,  as 
well  as  the  oopj-right,  descends  to  his  representatives; 
that  the  persons  to  whom  thoy  are  addressed  actjuire  no 
right  of  property  in  them,  and  no  authority  to  publish 
tliem,  nuloss  in  cases  where  the  publication  becomes 
necessary  to  protect  tho  rights  of  Uio  receiver,  or  to  vin- 
dicate his  character,  and  is  justified  under  tho  circum- 
stances ;  and  that  a  pnblication  of  them  for  private  prufit, 
or  amuBcmont,  or  pique,  is  an  unquestioned  violation  of 
copyright  Other  important  cases  arc  Emerson  v.  Dor 
Ties,(3  Story,  It  7G8,)  Gray  ».Kus6oIl,(l  Story,  R.  11.) 
It  only  remains  to  speak  of  one  other  great  depart- 
ment, that  of  Kfjuity  Jurisprudence,  in  which  my  father 
was  eminent  In  its  broad  doctrines  and  liberal  spirit 
ho  delighted,  as  ttio  clear  noon  of  the  law.  Its  free, 
flexible,  and  yet  distinct  and  practical  prindplos,  com- 
ported better  witli  tho  character  of  his  mind,  in  which 
tho  love  of  Jostico  and  Freedom  was  native,  than  tho 
narrow  and  more  technical  doctrines  of  the  common  law. 
Eqatty,  in  his  mind,  was  a  oontral  sun,  raying  out  its 
principles  into  every  dopiirtmcnt  of  the  law,  and  ani- 
matiug  all  the  systems  around  it,  from  tho  ncaror  system 
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of  Commorcial  sod  Natural  Law,  to  tbe  distant  system  nf 
Heal  Law.  In  Uita  dcpartmcut  alt  the  gouorouaquttlitius 
of  his  nature  found  full  play,  and  ho  pursued  its  study, 
witli  tjroless  enthusiasm.  To  its  illustration  he  brought 
Lis  best  powers,  and  his  judgments  are  as  rcmarkaUo  for 
their  solidity  and  practical  character,  as  fur  tlieir  froo 
spirit,  mid  o.'thaustive  reiionreh.  To  tho  united  oITortA  of 
my  fiithor  and  Cbancellor  Kent  the  enlightened  system 
of  Equity,  which  now  prevails  in  this  country,  is  chiefly 
duQ.  Xcut,  indeed,  led  the  way,  but  he  found  in  my  tu- 
ther  an  equid  coadjutor.  They  titood  shoulder  to  shoulder 
in  this  work,  and  divide  ibe  honor  between  them.  In 
tiic  judgments  of  my  father  are  shown  tlie  conscientious 
caution  of  Eidon  without  his  dangerous  doubts,  and  the 
learning,  genius,  and  combining  faculty  of  Ilardwicko. 
Among  the  most  prominent  are  Harvey  r.  Richards,  ( 1 
MiiiiOH,  K.)  in  which  the  authority  of  a  Ceurt  of  Equity 
to  decree  a  distribution  of  intestate  property,  collected 
under  on  adniinistration  granted  here,  the  intestate  hitv- 
ing  died  abroad,  is  considered;  Hough  v.  Richardson,  (3 
Story,  R,  660,)  Flagg  r.  Mann,  (2  Sumner,  R  487,)  and 
Doggctt  t'.  Emerson,  (3  Story,  R.  TOO,)  which  were  cases 
where  the  Equity  doctrines  relating  to  tho  fraudnlent 
sales  are  laid  down  and  applied ;  Jenkins  v.  Eldredgo, 
(3  Story,  R.  183,  300,  S25,)  where  a  parol  trust  was  set 
up  in  contravention  of  the  terms  of  an  absolute  deed» 
opening  tho  whole  doctrines  of  Equity  as  to  parol  trusts. 
This  case  is  also  remarkable  as  showing  ilie  luminous 
power  of  my  father  in  disentangling  most  complicated 
details,  weighing  very  contradictory  evidence,  and  creat- 
ing order  out  of  a  chaos  of  circumstances.  Other  im> 
portaut  cases  are  Yoazio  v.  Williams,  (3  Story,  R.  54, 
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12,)  in  which  the  niilure  of  auction  sales,  and  ihe  effect 
of  employing  by-biddei-s  and  pufTors,  is  fully  considered; 
Wood  V.  Dummer,  (3  Mason,  R.  309,)  in  which  the  doc- 
trines relating  to  Banhs  and  Bonking  ore  considered; 
Dexter  v.  Arnold,  (5  Mason,  K.  503,  S.  C.  3  Sumner,  R, 
152,)  on  Mortgages  in  Equity;  and  Tohcy  v.  The  County 
of  Bristol.  (3  Storj-,  R.  800,)  where  the  doctrine  of  spe- 
cific performance  in  Equity  is  discussed.  This  was  the 
last  judgment  ever  drawn  up  by  my  father,  and  was,  ia 
fact,  never  delivered  ia  Court.  It  shows  how  perfect 
hi«  mind  remained  to  the  end  of  his  life. 

On  the  Bench,  he  was  uniformly  courteous  and  urbane. 
He  treated  all  who  came  before  bim,  cither  as  counsel, 
juror,  witness,  or  even  criminal,  with  that  kindness  which 
springs  from  a  gentle  and  affectionate  heart  He  never 
presumed  upon  his  position.  To  the  young  and  inex- 
perienced practitioner,  who  is  so  often  doomed  to  huvo 
bis  sensibilities  torn  by  the  dull  edge  of  judicial  wit, 
he  was  peculiarly  gracious  and  assuring.  lie  flmoothcd 
for  them  the  rugged  ascent  of  early  practice,  helped  tbeia 
in  their  emban'assment,  cheered  them  in  their  eHbrts,  and 
bad  always  for  them  a  kind  word  and  an  encouraging 
smile.  He  was  not  jealous  of  disrespect,  and  feared  not 
to  be  familiar.  But  he  was  always  self-possessed  and 
digniOed,  and  guarded  the  rights  of  the  Bench  with  great 
vigilance  and  firmness.  No  one  ever  presumed  on  his 
good  nature,  by  oflering  the  least  disrespect  to  the  Court> 
vho  did  not  at  once  receive  severe  rebuk*^. 

His  friend,  Charles  S.  Daveis,  Esq.,  of  Portland,  says, 
in  u  letter  to  me,  dated  September  15lh,  1846, — 


"  I  bardly  know  how  you  will  aodcratand  rac,  when  I 
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tny,  that  his  annual  or  bivunial  cuming  among  dp,  seemed 
tike  somcthiitg  between  un  uvatar  and  nti  uvalmtche;  for,  it 
womcd,  nt  firat,  a  coming  down  apoii  as  wiUi  a  weiglit  from 
Ilia  judicial  power  and  gciiiiw  and  knowledgr*.  and  the  pres- 
tige that  alteridi-d  them,  that  would  have  been  folt   more 
heavity,  if  it  had  not  been  so  soon  rdiuved,  I  might  say,  at 
once,  by  the  cordiality  and  warmth  with  which  he  gn-cted 
hia  brfithren,  as  be  always  made  tbcm  feci,  of  the  Bar;  and 
the  animating  kindnras,  wHh  which  he  invited  tbem  to  Iticir 
task».    Thrre  can  ba  no  donbt  of  the  impulse  and  advance 
he   gave  to   the   cause   of  profeEsionul   learning  among    ua. 
here,  and  elsewhere,  in  it^  origiual  and  accessory  sources. 
His  own  light  in  law,  and  the  dawn  of  the  Admiralty, 
in  his  own  broader  doctrine,  had  prcccd«-d  him; — but  he  first 
opened  to  us  the  instructive  elements  of  l-i(|uity  Jnrisprudence, 
in  copious  and  exciting  effusions.     We  arc  indebted  to  him 
for  a  sensible  advancement  in  the  scale  of  legal  RCienee, 
and  a  ronscioas  development  of  (he  principles  of  profL-esional 
exccllciice  which  we  must  have  been  behind  the  age  not  to 
have  shared  in,  b»t  of  which  we  should  not  hare  felt  the  full, 
vivifying  influence,  witliont  him;  nor  would  the  same  pro- 
gress have  been  made,  aa  I  conceive,  but  under  bis  auspices. 
"  I  cannot  refer  to  those  alternations  of  the  spring  and  full 
Circuits,  in  this  district,  between  this  place  and  Wiacasset, 
without  reckoning  them  as  among  the  richest  and  most 
agreeable  hours  that  professional,  social  life  nflbrds,  both  ■» 
itiwre,  and  at  our  pleasant  lodgings,  (tt>e  widow  of  an  ancient 
district  attorney,)  who  was  fond  of  having  Buch  society  and 
lodgers.     Mr.  Cireenleaf  and  Judge  Spmguc  can  tell  you  of 
thosi!  times.    Judge  Ware,  and  the  C4?rlege  of  tlie  District  and 
Circtiit  CoQit,  enjoyed  it  rarely.     Mr.  Oir  waa  then  living, 
whom  nobody  but  Mr.  Grcenleaf  can  give  you  any  idea  n( 
now.    Mr.  Longfellow,  as  he  wu  then  in  tlic  undiminished 
vigor  of  his  mind  and  health,  General  Pessenden,  In  hid 
strength,  and  generosity  of  soul,  and  other  choice  spirits,  in 
the  sober  and  better  senGC  of  the  term,  chiefly  from  Cambcf 
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land  and  Kennebec,  were  participators,  who  surrounded  ihc 
tuhir,  or  gathered  by  the  firvsidn  at  the  hours,  and  on  the 
evenings  of  adjournment.  Mr.  Mason  and  Mr.  Webnter  were 
KOinetjtnw  among  uh,  «nd  you  can  readily  conceive,  with 
what  spirit  and  eflfect,  such  new  parties  intervened.  Some 
of  our  past  or  present  Judges  of  the  State  Court,  *\ao,  Allcu,  of 
GardiniT,  IX-blote,  and  others,  arc  to  be  added.  These  were 
real  noeles  ctnurqiie,  tti  the  (runst  rendering  of  Horace;  and 
in  the  better  strain  of  Corous, — the  Milton  strain,  —  rt^dolent 
with  all  the  richness  of  which  he,  who  was  always  the  soul 
of  such  a  circle,  was  ao  lavish,  in  modes  of  auch  variety,  and 
whone  social  animation  and  spirit  of  converration  never 
^g£(^(lt  while  there  was  oxygen  enough  In  the  atmosphere 
around  to  :<uj«tain  the  vital  tlamc. 

"  Though  yon  can  easily  see  where  the  parole  lay  most  of 
the  time,  yet,  no  man  bad  less  than  his  share,  and  every  oiie 
bad  bis  full  pay.  These,  you  can  well  see,  were  scenes  for 
the  'pained  and  softened  fancy'  to  dwell  upon,  in  long, 
retrospcclivc  vision,  (you  may  remember  the  touchingly  bean- 
Uful  ajiostropbe  of  Carran,)  sncb  as  the  Jndgc  would  not 
have  failed  to  call  up  of  those  he  oatlivcd  ;  and  we  arc  left 
still,  moNt  of  us,  to  call  up  the  Judge.  Heu,  minus  est  cum 
reliquit  versari!  has  been,  I  do  not  know  bow  often,  in  my 
mind,  and  I  never  was  more  sensible,  than  since  wc  lost  him, 
of  what  there  was  in  the  melancholy  thought,  that  the  wine 
of  life,  with  u»,  waa  on  the  lees.  These  were,  in  truth, 
among  the  most  sunny  passages  of  the  best  social  and  pro* 
lieaeional  intercourse  that  can  exist  und<'T  such  relations.  It 
was  only  by  being  among  them,  that  yon  could  have  felt 
how  deep  and  genial  an  impression  he  always  created;  and, 
what  was  most  remarkable,  the  untiring  orKl  inexhaustible 
vivacity  with  which  he  kept  up  tbc  power  of  it,  n-ith  such  • 
constant  flow  of  good  hunior,  from  morning  to  night,  and 
night  almost  again  to  morning. 


•>  Without  enlai^ing  on  the  more  elevated  and  expannre 
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points  of  his  ctiaiactcr,  tbcrc  wu  a  pcrTect  bonhomie,  Iti  the 
best  sense  of  Uio  expression,  in  Itis  contitiiinl  intcreouTM!  wilfa 
hia  profcMional  brctbrcn,  and  in  all  tbc  relations,  intlri.-d,  of 
Bodal  intcicouiKc,  and,  at  all  manner  of  social  niceUtigA,  in 
which  be  vvas  called,  eitbcr  to  preside,  or  bear  a  part,  and 
from  which  ho  wa*  nevt-r  permitted  to  escape,  always  In 
perfect  keeping  with  what  was  roost  gerroain  and  genial 
to  the  occasion,  that  was  always  irresistibly  diiTiiHive  and 
captivating.  But,  there  would  be  no  end  to  the  indolgence 
of  this  Etiain  of  recollection.  The  only  task  part  would  bo 
to  nnderlake  to  convey  it,  at  second  hand,  to  others  ihau 
those  who  would  not  require  any  description  that  could  never 
{mproTe  the  original  impression  in  their  own  minds,  hott'ever 
pleasing  they  might  find  it  to  have  it  revived  and  rcfftshcd. 
There  were  a  thou&and  delightful  things,  of  this  nature,  that 
passed  in  bis  intctcoutsc  with  us,  !>ometimea  in  bis  sittings 
as  well  as  his  rinings,  with  the  flashes  of  thought,  and  that 
disappeared  about  as  suddenly,  of  which  it  would  be  im- 
possible to  recover  any  tiling  more  tlian  the  most  evanescent 
trace.  As  to  presenting  a  real  reflection  or  imprcseioti  of 
them,  I  should  give  up  in  det^pnir. 

"  You  may  let  mc  indulge  myself,  however,  in  the  memory 
of  one  little  incident,  giving  »omc  Idea  of  the  kindness  and 
good  humor  with  which  things  went  along  with  him,  or 
under  his  auspices,  in  the  intercourse  nf  tlie  Har,  rnthcr  thun 
W  aflording  any  material  illui>tration  of  any  thing  else  upon 
the  records,  and  which  I  may  take  a  modest  pride  in  n>lating, 
as  having,  from  the  first,  treasured  up  the  matter  faithfully 
in  my  mind.' 

"  You  know  Mr.  Longfellow,  whom  he  loved  and  regarded 
very  highly,  was  his  classmate.  No  one  was  ever  mora 
pressing  or  eBcctive  in  his  mode  of  presenting  a  point  to  the 
Court,  or  adroit,  in  eluding  or  panying  any  objection   or 


>  Hem.  Stnpbftn  Lonpfitlknr,  of  rurtlani].  Maine,  fttber  tf  ifce  cmlBeot 
pcKt,  IlcDt^  ^N'odjirorlli  Loogfelkiw. 
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MlllMIIiHlllini^ift  its  axioiAatic  trutli  and  soundness;  and  lie 
had  a  niOBt  teipectful  and  deff^rential  way  of  mcvUiig  and 
ftT(ridlng  ony  difFictUty  of  that  kind  coming  from  the  Court. 
It  was  bis  particular  '  trick  of  fence.'  It  was  never  his  habit, 
of  course,  when  a  (lucation  was  presented  to  him  by  the 
Judge,  touching,  and,  perhaps,  opposing  his  point  or  line  of 
argument,  to  rouse  the  dignity  of  the  Court,  by  meeting  it 
with  any  plump  denial  or  oontrndiction.  Nor  hud  he  the 
habit,  whicli  your  father  u»ed  to  charge  upon  General  Fesaen- 
den»  of  Tt-turuing  to  attack  the  position  of  the  Court,  in  a 
parallel  line;  but  he  had  a  peculiar  refinement  of  his  own, 
which  some  of  us  had  noted,  and  all  admired.  It  was  this; 
*  But  there  is  a  ditimetion,  may  it  please  your  honor.'  And 
tinder  the  guise  of  this  '  distinction,'  which  it  is  unnecessary 
to  say,  was  sometimes  exceedingly  thin  and  undtBtingtUBhable, 
or  rather  a  mere  variation  of  cxpreMioii,  back  would  oome  tlio 
proposition,  that  the  Court  had  not  been  able  to  adopt,  (^er 
tt  iitcm.  This  gave  rise  to  an  epitaph,  pt'itned  at  the  Bar^ 
upon  which  it  would  ill  become  me  to  bestow  any  praise, 
for  example,  or  to  this  effect :  — 

HeraUM 

8TEI>1ICX  L0.N0FSLLOW,  LUtV.Ar, 

Bam,  4c.  Died,  Ac. 

Willi  tliu  Dittiitetion, 

UmI  «ueA  a  man  eaa  nrKr  DIK. 


"  It  passed  round  the  Bar,  and  reached  the  Bench.  Its 
fame,  I  understood,  extended  even  to  the  I^aw  School,  and  it 
came,  of  course,  to  the  knowledge  of  Mr.  Longfellow.  But 
what  ia  most  memorable,  is,  that  it  did  its  oOice.  On  some 
occasion,  not  long  after,  Mr.  Longfellow  was  pressing  his 
point,  as  usual,  and  meeting  his  soag,  '  but,  may  it  please 
your  Honor,  there  is  this  dig  — ,*  he  hesitated.  '  Out  with 
it,  Brother  Longfellow,'  said  the  Judge,  with  one  of  his  most 
gracious  and  good-hnmorcd  smiles.     But  another  form  was 
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adopted.    I  believe  it  never  came  again-    The  epitaph  was 
the  death,  at  least,  of  the  '  distinction.'" 


In  the  disposition  of  cases  he  had  great  tact  and  en- 
ergy. Nothing  ever  lingered  and  dragged  in  hiB  Conrt. 
He  lost  no  time,  and  yet  never  was  in  a  hurry.  "  O^ne 
Had,  aber  ohne  Rast"  might  have  been  the  motto  of  his 
Conrt  In  the  hearing  of  arguments  his  quickness  of 
comprehension  was  remarkable.  By  the  time  the  coun- 
Bel  had  stated  the  facta  and  read  the  papers,  he  had 
arranged  them,  classified  them,  perceived  their  recipro- 
cal bearings,  and  anticipated  every  point  From  that 
moment  through  the  whole  trial  or  argument,  the  case 
lay  like  a  map  before  him.  He  detected  the  least  incon- 
gruity or  contradiction.  He  would  in  a  word  refute  an 
argument  by  stating  the  bearing  of  a  fact  or  a  cluster  of 
facts  which  the  counsel  had  carefully  shufiQed  out  of  the 
way.  He  would  often  represent  to  counsel  in  a  clearer 
and  more  definite  fonn  the  argument  which  he  was  en- 
deavoring to  put  J  often  would  help  him  to  a  new  view 
of  the  whole  case.  If  I  should  state  in  a  word  the  cha- 
racteristic peculiarity  of  his  mind,  I  should  say  it  was 
luminousness.  His  intellect  seemed  unconsciously  to 
analyze  and  recombine.  His  perception  was  reasoning. 
It  was  impossible  to  puzzle  him.  "Whatever  he  looked 
at  he  saw  through.  I  am  happy  to  he  able  to  corrobo- 
rate this  remark  by  the  testimony  of  one  so  able  to  judge 
as  Professor  Greenloaf.    He  says, — 

"If,  among  the  various  exccliencea  of  his  judicial  charac- 
ter, we  were  obliged  to  select  any  one  as  the  leading  trait, 
we  might   hesitatingly  select  his   uncommon  quickness  of 
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comprehension.  Som«  have  been  as  ready,  wiUiont  his  ac- 
curacy; others  as  correct,  without  his  readiness.  His  was 
the  happy  combination  of  both.  \o  man  could  at  a  quicker 
glance  catch  the  entire  contt-'nts  of  the  page  submitted  to  his 
perusal;  none  more  rvadily  understand  the  meaning  of  the 
speaker  before  him ;  none  could  sooner  compreliend  the  half* 
enunciated  proposition,  and  reproduce  it  to  the  speaker  in 
more  exact  terms  of  hia  own  ;  no  judge  could  with  sharper 
sagacity  discern  the  precise  merits  of  the  cause  or  question 
ttubmittcd  to  his  judgment.  This  faculty,  said  to  be  danger- 
ous in  a  magistrate,  was  tempered  by  self-discipline  and  re- 
straint ;  for  in  truth  he  was  a  putient  hearer,  never  silencing 
an  advocate  who  had  still  something  to  say,  and  gladly  avail- 
ing himself  of  every  light  which  might  be  shed  upon  the 
case,  even  to  the  humblest  twinkling.  His  judgments  are 
diatii^niBhcd  for  their  fulness  of  reasoning  and  illustration. 
He  WM  anxious  not  only  to  be  right,  but  to  be  confessedly 
He  carefully  considered  all  the  discussions  at  the  bar, 


HO. 


fairly  meeting  by  argument  every  point  that  he  overruled, 
and  justifying  his  own  conclusions  by  tJic  most  cogent  rea- 
sonings and  authoritiosi,  witli  persuasive  eloquence.  Even 
the  losing  party  has  been  known  to  thank  the  Judge  for  con- 
vincing him  that  bis  adversary  was  perfectly  innocent  of  the 
wrong,  of  which  he  had  believed  him  guilty." 


Hero  I  cannot  deny  myself  the  pleasure  of  quoting 
a^n  from  the  interesting  letter  of  Mr.  Davcis.    He 


'■  I  have  not  been  without  opportunilici  of  observing  and 
apprehending  various  prevailing  characteristics  of  his  mind 
and  demeanor  as  a  Judge  upon  the  bench,  such  as  I  might 
allow  myself  to  reeall,  and  dwell  upon;  —  hb  patience  and 
gentleness  so  long  as  they  were  virtues,  and  su  long  u 
eucli  qualities  could  hold  out  under  lime  and  health  and  the 
80  • 
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ioevitabte  aUriUnus  of  the  Imtnaii  Bpirit,  prcE»urcs  whicli  no 
man  had  a  greater  power  of  sustniaing ;  the  welcoming  nnd 
inviting,  indovd,  ofnll  Ihtt  miniBtrutivB  means  of  instruotiou 
that  indnetry  and  learnin;;  even  In  tlieir  leaa  ripened  fruita, 
could  aflord ;  tbi^  kind  liabitd  of  cncooragcnient  and  utlentioui ' 
which  were  mcMt  felt  where  tliey  were  mo«t  wanted,  liBleniag 
»o  long  as  it  conld  be  of  any  u&r  to  him,  and  at  tlio  soma 
time  suspending  his  judgmnit  so  icng  as  there  was  epnco  for 
doubt  or  danger  of  error,  and  continuing  hiii  mind  open  so 
loiig  as  there  was  a  chance  of  obtaining  further  illumination. 
To  tliut  add  the  generosity  of  lu»  individual  awonla  and  com- 
mendations, fully  to  the  measure  of  merit  and  often  in  antici- 
pation of  it.t  actual  desert;  his  obliging  acknowlcdgmeotn 
in  regard  to  all  the  lightit  that  had  been  lent  him,  wliich  he 
reflected  back  often  with  superadded  force  and  brilliancy ; 
and  his  extraordinary  quickness  of  perception  and  almost 
intuitive  survey  of  the  field  before  him. 

"  All  these  things  liavc  been  said  oltcn.  Yet  no  one,  faoW' 
ever  so  Utile  of  an  expert,  would  recognize  such  a  half  fikutcb 
without  taking  into  view,  with  the  ready  facility  of  bis 
conipti^hciiaion,  his  rapid  faculty  of  selecting  among  Ibe 
prominent  considerations,  and  seizing  upon  the  nlrong  and 
salieot  points  of  a  case  or  qoestion  an  Ihey  dereloped  tbera- 
selves  to  him;  his  power  of  seeing  tilings,  as  it  were,  ut  a. 
glance  in  their  true  relief,  and  of  taking  a  broad,  clear,  and 
leading  view  of  a  subject,  never  losing  sight  of  any  thing 
that  belonged  to  it,  and  exercising  his  mind  ujion  it  nmong^ 
itfl  propt-r  etcmeiits,  until  it  seUle<i  upon  the  decisive  grounds 
of  determination.  All  this  was  done  sometimes  with  sucb  a 
roarvelloua  rapidity  as  to  seem  to  tw  (to  use  favorite  expres- 
sions of  his  own)  itno  iMtii/w,  or  «no  iclu,  or  to  add  another, 
itno  haiitu.  And  among  the  nio«t  remnHtable  powers  of  hi* 
mind,  adding  tbc  force  of  discipline  to  nature,  (one  on  which 
I  hare  reason  to  think  lie  rather  pridisl  himself,)  was  that  of 
despatching  the  topics  of  an  argnraent  as  they  were  discussed, 
and  di&iiofling  of  them  as  he  went  along.    This  may  be  re- 


COHCLWIOir. 


595 


r 


garded  na  one  of  tlie  fuculties  of  hU  mind,  resolving  iteclf  into 
that  predominating  characteristic,  the  prevailing  polarity  and 
rectitudCi  almost  always  unerring,  of  his  judgment,  which  to 
my  mind  waa  the  moat  observable  and  admirable  quulily  of 
his  inlcUvclaal  cotutltution.  This,  in  support  of  his  learning 
as  much  as  supported  by  it,  will  be  found  to  lie,  as  it  bos 
been  felt  to  be,  at  the  foundation  of  his  judicial  fame,  and  to 
sustain  all  the  columns  already  built,  or  the  monuments  that 
may  be  erected  upon  it.  And  I  repeat,  that  neither  his  Icanf 
ing,  his  genius,  or  his  eloquence,  ^and  I  have  seen  his  counte- 
nance when  it  was  lighted  iii  thi^  glow  of  his  mind  upon  the 
bench,  with  an  illmnination  that  seemed  almost  divine,)  ever 
atrtick  mc  with  more  solid  and  sincere  admiration.  In  all  the 
exhibitions  of  his  intellectual  power,  upon  subjects  demanding 
determination,  it  was  striking  also  to  ubitervc  the  energetic 
and  harmonious  cooperation  and  combination  of  hia  mind 
and  will,  in  their  state  of  original,  cultivated,  and  disciplined 
activity.  '  Suffi<ncnt  for  the  dny,'  was  what  he  often  snaid  to 
wbutevcr  stood  iu  the  way  of  a  sound  general  principle  or  a 
wholesome  practical  rule.  Ul  ra  magis  vaieat,  was  the  impulse 
by  which  his  determination  was  governed,  when  the  predo- 
minant point  was  preacntcd,to  which  all  otlier  tbings  had  to 
give  way.  This  maxim,  if  I  mistake  not,  will  not  only  serve 
to  illustrate  and  unlock  various  of  bis  'tplctuli^a  arbilria,*  but 
to  explain,  also,  the  energy  with  which  h«  yindiciitwl  his 
general  doctrines  of  juTisdiction,  and  gave  HTeet  to  hia  cardi- 
nal princii>le9  of  judicial  action." 

Tct  he  was  n  pstient  listener,  and  althoagh  wlicn  suf- 
fering under  the  detected  repetitions  of  gome  lediouA 
advocate,  his  face  would  sometimes  show  the  wearineas 
of  spirit  with  which  he  lieteaed,  expressions  of  impa- 
tienco  very  rarely  ea^aipcd  hiin.  On  one  occasion,  after  a 
long  and  prosy  argument,  a  new  propoaitiou  was  brought 
forward  as  law.    "  That  point  Las  been  rop«Atodly  decided 
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the  other  way  by  thia  Court,"  said  my  father.  "  Novor- 
tholess  "  Rnswcroci  the  counecl,  "  I  cuiuidor  that  my  duty 
to  my  cliont  rcciuiros  mo  to  arguo  it"  *  Very  weU," 
returned  my  laUior,  "you  can  go  on  aod  argoe  it,  if  yoa 
think  your  duty  rcfiuires  it.  I  would  not  restrict  you  in 
the  performance  of  your  duty ;  but  I  made  up  my  min<l 
on  the  point  and  decided  it  twenty  ycura  ago,  and  have 
never  seen  any  reason  since  to  change  it."  He  u«ed,  in 
alluding  to  the  protracted  and  wearisome  arguments  to 
which  he  was  sometimes  subjected,  to  tell  with  gkn  the 
story,  that  Ohiof  Justice  Marslmll  un  one  occasion,  wboa 
a  very  pompous  and  tedious  advocate  was  arguing  a  coso 
before  the  Supremo  Court,  and  going  back  to  the  un- 
disputed and  preoilamito  rules  of  the  law,  interrupted 

the  course  of  his  argument  by  saying, — "Mr.  C , 

I  think  this  is  unnecessary.  There  are  some  things 
which  a  Court  constituted  as  this  is,  may  be  presumed 
to  know." 

Among  his  most  able  efforts  on  tlie  Bench  were  his  ■ 
public  charges  to  tlie  jury.  In  these,  his  argumentutivo 
capacity,  his  luminous  power  of  arraogiug  and  balancing 
evidence,  his  acutenoss  in  separating  the  accidental  and 
sophistical  from  the  es8enti;d,  his  eloquence  of  exprea- 
sioQ  and  his  readiness  and  pliancy  of  mind  were  admira* 
biy  displayed.  It  has  been  objected,  Otat  he  sometimes 
assumed  the  province  of  an  advocate  rather  than  a  judge 
in  his  mode  of  presenting  n  case  to  tJio  jury.  But  such 
an  objection  would  be  allowed  by  few.  There  ore  two 
modes  of  charging  a  jury ;  one  by  stiting  the  facts  and 
the  law  in  n  very  general  manner  ;  the  other  by  collat- 
ing carefully  the  arguments  on  both  sides,  so  m  to  show 
their  relative  bearings,  and  by  applying  the  law  tu  the 
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actuul  fact&  Tho  Litter  course  was  adopted  by  my 
father.  His  charges  wore  full  and  minute  io  the  reca- 
pituliition  of  arguments;  and  in  im  commeDts  on  the 
evidence  he  brought  out  fully  all  coincidences  and  con- 
tradictions. But  ho  never  argued  a  case  for  cither  side, 
and  was  particularly  scrupulous  alwa}*s  to  present  both 
views  of  every  proposition.  Whether  it  is  not  the  duty 
of  ft  judge  to  see  that  the  jury  are  not  improperly  influ- 
enced by  declamatory  plu'asos  and  ambignous  kw,  is  a 
question  which  different  minds  may  dilTorontly  answer. 
My  Cithor  looked  upon  tho  trial  by  jury  as  intended  to 
subserve  the  eubetantial  ends  of  justice,  and  not  to  affurd 
on  opportunity  for  ingenions  counsel  to  seduce  twelve 
men  into  a  wrong  verdict.  And  in  his  charges  he  aimed 
to  prevent  all  misapprehension  created  by  over  influence, 
or  in  any  other  way,  to  placo  the  case  in  a  clear,  simple 
light,  and  to  leave  the  decision  wholly  to  the  jury. 

In  the  administration  of  the  criminal  law  his  dignity 
and  humanity  were  eminently  oonspicuona.  Every  miti- 
gation of  the  condition  of  prisoners,  and  everj*  privilege 
he  could  legally  allow,  ho  was  forward  to  give,  and  when 
c&Uod  on  to  pronounce  sentence,  he  did  it  with  manifest 
pain.  In  him  the  quality  of  mercy  was  not  strained. 
He  leaned  towards  it  naturally,  desiring  always  to  dis- 
cover the  mitigating  circumstances  of  every  crime,  and 
to  season  justice  with  clemency.  From  this  portion  of 
his  duties  ho  shnmk  with  great  dislike,  and  a  capital  trial 
always  impaired  his  health.  In  tho  department  of  Cri- 
minal Law  his  labors  are  very  distinguished.  The  Crimes 
Act,  as  well  as  other  acts  of  Congress  relating  to  the 
same  subject,  were  drawn  up  by  him,  as  has  already 
appeared.    In  his  charges  to  the  Grand  Jury  the  Crimi- 
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luU  Law  was  tlioroughly  diecuitsod  and  oouuuo&tod  vn. 
Among  bis  prominent  contributions  to  tblfl  department 
arc  the  dissentient  opinion  in  Bevans's  cose,  (8  Wheat  R. 
330.)  which,  in  a  modified  form,  appears  in  the  Appendix 
to  Whcatou'g  Reports  as  a  note  on  tho  Criminal  Law,  and 
the  judgment  pronounced  in  tho  caise  of  Gihcrt  t>.  Tho 
United  States,  (2  Samner,  K.  22,)  in  rofosiog  a  mot  ifm  for 
a  new  trial  in  tJie  case  of  the  crew  of  the  schooner  Panda, 
who  were  convicted  for  piracy,  and  afterwards  execntod 
in  Boston  in  thoyearl835.  All  who  remember  tJiot  trial 
will  bear  witness  to  the  patience,  caution,  and  ability 
with  which  it  was  conducted,  and  to  tlie  prostration  or 
my  father's  health  which  it  occasioned.  \Vhil«  it  wuh  in 
process  ho  scarcely  eat  or  slept,  and  when  off  tJie  Bench, 
was  in  a  constant  state  of  agitation  and  excitement 

The  following  interesting  anecdote,  which  I  find  in  the 
Appendix  to  an  anonymous  volume  of  Poems  lately 
printed  in  Boston,  illustrates  the  spirit  of  humanity  in 
which  he  administered  the  Criminal  Law: — 


"  I  was  !n  tlie  TTnlled  States  Court  while  a  case  of  alleged 
murder  was  trii-d.  The  prisoner,  a  young  woman,  had  ar- 
rived in  New  York  Trom  Ireland,  in  the  laat  days  of  prpg- 
nancy,  alone,  dcstitate,  fricndlcs;).  She  got  into  a  wti'tohcd 
room,  where  bcr  cliild  wan  born.  Soon  afur,  »hc  went  aboard 
one  of  the  Sound  Bteamers,  aa  a  deck  passenger,  with  her 
new-born  child.  All  night  she  walked  the  deck  in  the  cold 
of  late  autumn,  without  food  or  shelter,  uttcriy  nncared  for 
atid  unknown. 

"In  the  morning,  tlie  child  was  missing.  She  said  !(  had 
died  of  cold  and  hunger,  mid  that  elic  hud  thrown  it  over- 
board. She  was  arrested  on  landing,  and  tried  for  inurcter. 
The  lesliniony  went  to  show,  that  under  tho  cJicumetaoces 
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the  reported  death  was  highly  probable;  and  especially  that 
the  slate  of  mi  ml  of  the  prisoacr,  situated  as  she  wa»,— a 
state,  very  likely  to  exist  in  the  condition  produced  by  recent 
delivery,  and  amid  Huch  appalling  circaraalances, —  was  one 
fo  near  to  insanity,  that  »lie  could  not  be  held  legally  re- 
sponsible for  what  she  might  have  done.  It  was  also  showed 
how  directly  such  entire  destitntioo  of  all  that  care,  nay,  of 
any  portion  of  it,  which  her  recent  confinement  dcmanile<), 
went  to  produce  a  »tulc  of  mind  \vhich  would  destroy  respon- 
eibleness. 

"  The  testimony  in,  the  Jtidge  consnlted  with  the  District 
Attorney  on  the  question  of  letting  the  case  go  to  the  Jury 
upon  the  evidence,  witliout  urgument,  if  the  counsc]  for  the 
prisoner  would  consent  to  such  a  course.  This  was  at  once 
agreed  to,  and  the  Judge  proceeded  to  his  charge.  The  Jury 
were  about  to  rise,  when  the  Jndg*  begged  them  to  omit  that 
form;  and  they  kept  their  ^eat?.  The  Inw  and  the  evidence 
were  now  stated  in  the  most  lucid  and  touching  summing-up 
I  have  ever  heard.  I  have  never  forgotten,  and  I  trust  I  shall 
never  forget,  that  charge.  So  clear  was  it  concerning  the 
whole  demands  of  justice, — ho  full  in  regard  to  the  facts  and 
the  principles  established  by  tlie  testimony, — and  such  were 
the  views  of  the  moral  claims  of  that  wrelched,  lone,  deserted 
creature  ut  the  bar,  which  crowned  the  charge,  that  you  could 
not  refrain  from  paying  reverence,  and  feeling  love,  for  him  in 
whom  mercy  and  justice  had  embraced  each  other,  and  hu- 
manity found  its  argument  and  its  illustration. 

"  The  Jury  did  not  leave  the  court  room.  They  held  short 
consultation,  when  the  foreman  arose,  and  said  the  verdict 
was  ready.  The  usual  forms  were  gone  through  with  iu 
the  simplest  manner,  and  a  verdict  of  "Not  guilty"  was 
l«Qder<^l. 

"The  case  did  not  end  here.  Tlie  witnesses  went  to  the 
Mar^hBrs  office  to  receive  their  fees.  They  left  them  En  hia 
deputy's  hands,  to  be  given  to  the  helpless  stranger  who  bad 
just  been  acquitted.     Kindness  still  followed  her.     One  of 
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her  cotinecl  took  ber  to  lim  own  house,  that  there  »bp  migM 
receive  that  protection  and  caro  which  her  hclple-sanr^iMi  so 
eameRtly  pleaded  for,  and  her  want*  made  bo  welcome. 

»  Wm  it  not  beautiful  to  see  old  Law  forego  fur  »  momt 
its  age  and  its  technical  digiiitit<«,  and,  with  the  infmite 
of  &  littl<:  child,  ahow  to  the  world  around  it,  ttiftt  love  was  at 
ItH  bosom  still ;  that  it  had  confidence  in  bumanitj;  and  lliat, 
from  tlio  moat  bi-lple»!t,  fncble»t  of  it»  forms,  ju  raijiiaten 
would  not  turn  away  ?" 


Thus  frtiiiilinrly  he  moved  over  the  various  depart- 
ments of  the  luw,  achieving  eminence  in  all.  He  was  not 
learned  in  some  and  ignorant  in  others,  bnt  so  equal  vrn 
his  knowledge  in  all,  that  it  would  be  difficult  to  say  in 
whicli  he  excelled.  There  ore  lostoaces  of  judges  who 
stand  beside  him  in  some  single  dcpnrtuienty  but  it  mny 
safely  bo  uflirmod  that  no  one  ever  ohtainud  such  de- 
served eminence  in  so  many.  To  him  may  be  applied^ 
his  own  eloquent  eulogy  upon  Mansfield: — "Euglant 
and  America,  and  the  civilized  world,  lie  under  tlio 
deepest  obligations  to  tiim.  Wherever  commerce  shiill 
extend  iis  social  influences,  wherever  justice  shall  bo  iid- 
ministered  by  cnligbtoQod  and  liboriU  rules,  wherever 
contraots  shall  be  expounded  upon  the  ctemnl  principles 
of  right  and  wrong,  wherever  moral  delicacy  and  juridi- 
cal refinement  shall  be  infui^cd  into  the  muniripal  code, 
at  once  to  persuade  men  to  bo  honest,  and  to  keep  tliem 
so,  wherever  the  intercourse  of  mankind  shall  aim  at 
something  more  elei-atcd  than  that  grovelling  Bpiril  of 
barter  in  which  meanness,  and  avarice,  and  fraud,  strive 
for  the  mastery  over  igQorance,  credulity,  and  folly,  tli« 
name  of  Mansfield  will  be  held  in  reverence  by  tho  good 
and  the  wise,  by  the  honest  merchant^  tlio  enlightened 
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kwf«r,  the  just  statesman,  and  tiie  coDscientious 
judge.- 

As  a  teacher,  his  powers  were  peculiarly  rare  and  feli- 
citous. He  loved  his  vocatioD.  Ue  kaon  do  sweeter 
employment  than  to  develop  and  expound  to  his  pupils 
those  lofty  principles  of  morals  and  justice  for  which  ho 
had  so  pure  an  enthusiasm.  In  their  sanguine  hopes,  and 
thirst  for  knowledge,  ho  beheld  his  own  youth  reflected, 
and  ia  pouring  forth  to  them  from  the  fidl  fountain  of 
his  learning  he  "  breathed  a  second  spring."  His  extra- 
ordinary fluency,  his  warm  and  sj-mpathetic  nature,  and 
lus  great  acquirement,  all  conspired  to  fit  him  for  a 
teacher.  Knowledge  radiated  from  him,  into  the  minds 
of  all  around.  The  spirit  in  which  he  tangbt  was  beau* 
atoL  His  side  was  that  of  justice,  truth,  right  He 
strove  to  rouse  in  his  pupils  an  ambition  for  pure  and 
noblo  aims.  At  the  threshold  of  manliood  he  made 
them  swoar  fealty  to  morals  and  war  to  falsehood  upon 
the  altar  of  the  law.  Ho  taught  by  his  character  as  well 
as  by  his  words.  He  was  fond  of  contrastiog  the  mean 
huckster  and  trickster  in  the  law  with  the  shining  ex* 
amplos  of  the  distinguished  men  who  had  been  Ms  con- 
temporaries, and  of  urging  upon  his  pupils,  that  no  tio- 
tory  was  worth  winning,  unless  it  could  be  won  honor- 
ably. 

His  lecture-room  was  never  dull  Whatever  might 
bo  the  8abject>  it  was  treated  with  such  fire  and  earnest- 
ness, such  warmth  and  geniality,  that  no  one  could  lis- 
ten without  interest  His  room  was  always  crowded. 
There  was  iu  his  manner  the  utmost  ahandon.    No  sub* 
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ject  yraa  no  trite  and  stale  that  it  did  not  bloom  alresfa 
at  his  touch.  Hour  aflor  hour,  year  after  year  paased 
away,  but  his  enthusiasm  was  poronninJ.  Id  the  fUll 
stream  of  his  knowledge,  his  heart  kept  throbbing  Hko  a 
tide.  His  brother  professor,  Mr.  Groonloaf,  thus  speaks 
of  him  in  tho  lecture-room :  — 

■^Ab  an  instructor  in  jurispnxk-nce,  he  nevci  lost  sight  of 
his  |>osition  as  a  judge,  before  whom  tho  sabjects  of  his  lec- 
tures might  Qgaii)  come  under  vonsidcralioii.  And  while 
every  topic  of  settled  lav  was  discussed  in  t)i«  lecture-room 
with  his  abnndant  lenrning  end  hnppy  fni-dom,  he  cnrt-rully 
refrained  from  expressing  an  opioion  upon  open  questions 
and  still  more  upon  cases  stated  to  him.  Indeed,  his 
city  in  didtinguishing  betn'een  a  real  and  a  fictitious  case ' 
so  well  known,  that  in  this  way  he  was  rarely  approache 
In  his  statements  of  the  existing  law,  be  was  rcmurkabl] 
clear  and  exact;  copious  and  striking  in  his  illustrations; 
rich  ill  anecdute  and  historical  rcmiriisceDCc;  and  ramilJar 
with  the  peculiar  characters  of  all  the  Judges  in  WcsUninatcr 
Hall,  to  whose  jadgments  we  are  aecostomcd  to  refer.  Yoa, 
my  pupils,  and  all  who  have  bad  the  privilege  of  sitting  a1 
his  feet,  will  attest  his  unwearied  |>atienoe  and  kindness  In'' 
answering  the  various  inquiries  of  the  student;  the  native 
delight  with  which  he  expatiated  upon  the  great  doctrines  h( 
expounded,  unconeeious  of  the  waning  hour;  his  contagious 
entliusiasm,  inspiring  all  around  him  with  love  for  the  gci- 
cacc,  and  cheering  onward  the  most  sluggish  and  disheart- 
ened to  new  vigor  in  the  course." 

Tho  winged  words,  on  wliich  these  teachings  wero 
borne,  hare  fled  away,  but  the  seeds  thoy  plant«d  in  tbft] 
hearts  of  those  wlio  heard  them,  arc  growing  yet,  and 
bearing  good  fruit  Lo  Uiia  country  and  tho  world. 

But  groat  as  were  his  gifts  of  intellect  and  leuming. 
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they  were  more  than  equalled  by  the  purity  and  beauty 
of  bill  cluimctcr.  Ilis  speocbos  at  the  forum,  bis  charges 
on  the  Bench,  bis  literary  anil  juridical  works, — all  his 
triumphs  of  fame, — fade  away,  when  I  remember  him  in 
our  home.  I  see  not  the  laurels  on  the  brow,  for  the 
spiritual  halo  above  them.  If  the  task  be  difficult  to 
roproaeut  blm  in  his  public  phase,  bow  much  more  difB- 
cult  to  do  justice  to  him  in  his  domestic  life.  Ue  was 
the  sunshine  of  our  family  circle.  Forgetful  of  himself, 
yet  mindful  of  the  least  interest  or  pleasure  of  others; 
self-denying  when  the  sacrifice  was  unknown  and  unap- 
preciated ;  thoronghly  unsclGsh  eren  in  the  details  of  life  ; 
generous  of  kind  acts  and  expressions ;  satisfied  with  any 
pottiou  of  the  good  of  doily  life  which  might  CUl  to  Mm ; 
the  first  to  surrender  his  own  wishes  to  the  most  cure- 
less whim  of  another,  — joyous,  lively,  beaming.  So  waa 
he  every  day  and  all  day.  I  lis  temper  had  the  same 
equipoise  as  his  mind.  It  was  never  darkened  by  gusts 
of  passion,  or  clouded  by  glooms  of  solkiness.  He  was 
neither  whimsical  nor  moody;  his  spirits  were  net  sub* 
Jeot  to  depressions  or  excitements;  the  pressure  of  bosl- 
Dosa  did  not  make  him  irritahio  or  peevish,  but  on  all 
oceasions  he  was  cheorfUl,  buoyant,  sunny.  His  tem[*or 
did  not,  like  that  of  many  over-worked  men,  rise  every 
morning  in  a  cloud  and  clear  away  with  the  exdtement 
of  Uie  day.  Its  morning  and  its  ovoning  twilight  were 
alike  clear.  To  the  cud  of  life  he  was  a  boy  in  enthu- 
siasm and  spirits,     llis  was 


"  TW  tntuir  Mapw  briflit  whan  all  i«  Jtrilh, 
The  rimple  hoart  that  BOCia  U  vvtliU^r  ntlta^ 
Light  «U  th*t  pUf*  alonK  the  ctim  of  lib, 
Aod  (lit*  IB  IwpU  wiftoe  iaU  udHh. 
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The  tNfipr,  giMlU  ffferit  dial  ia^nm. 
And  btigbUM  «Tc>y  rIA  bj  formi*  giTui, 
Tbu  'nndor  wh«n  it  arill  wiili  ihoM  h  torn; 
IUem  OTwy  plw*  It  hoae,  ud  boma  •  bMVtn." 


Honorable  Josiali  Quinoy,  in  a  letter  acMrossed  to 
a&4  dated  Aaguflt  20th,  1851,  beautirully  says  oDiintjS 

"  His  memory  ia  bound  to  my  alTecUons  by  cords,  whiol 
death  only  can  sever.  Great  a»  were  yonr  rattler's  intellect 
nal  pow<!Rt,  those  which  had  their  origin  in  his  heart  wen 
stilt  greater.  Ihs  muniicrs  were  so  courlcoiu;  his  Fplrit  il 
private  society  was  so  gentle ;  bis  conversational  powers  at 
extraordinary ;  the  extent  of  his  acquirements  so  wide ;  hii 
knowledge  so  various  and  thorough;  the  readiness  and  evei 
profnsion  with  which  he  bestowed  on  his  friends  liis  lntcl< 
lectnal  post>r!>sioRii,  at  their  call  so  great,  that  they  renderec 
him  to  his  intimates  intensely  interesting  and  endearing 
My  connection  and  acqunintuncc  with  him  I  regard  ti 
among  tho  most  happy  ciretimstances  of  my  life." 


His  lore  of  order  waa  a  very  active  principle, 
expressed  itself,  externally,  in  the  careful  dispoiutioi 
his  books,  and  papers,  —  for  each  of  which  there  wi 
specific  place,  into  which  he  rotamcd  it,  scrupulously 
after  using  it, — so  that  he  could  find  Oiem  at  once,  evoi 
in  the  dark;  in  the  disposition  of  his  time,  to  each  houi 
of  which  waa  assigned  its  appropriate  duty ;  in  tho  rcgu 
larity  of  his  habits ;  and  in  his  careful  punctuality  ii 
IhlfilUng  his  engagements  at  the  exact  time  and  plaot 
appointed.  Intellectually,  it  expressed  itself  in  Uk 
logical  order  and  system  in  which  he  nrmnged  lui 
thoughts,  or  dovolopod  his  subject,  in  discourse  or  writ 
ten  compositioo.    In  a  higher  grade,  it  oxhihiteil  itsel 
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in  his  anxiety  to  place  every  person  in  his  proper  sphere, 
so  as  to  enable  him  fully  to  develop  bis  nature ;  and,  in 
its  highest  phase,  it  took  the  form  of  love  of  justice  and 
of  moral  law.  To  put  the  world  ia  order,  to  arrange 
contradictory  and  confused  elements  into  a  harmoaioos 
system,  to  fix  the  law  upon  its  true  moral  foundations, 
to  cleiir  it  of  its  coufuaion,  aud  purge  it  of  its  defects, 
constituted  the  main  end  of  his  thoughts.  He  had  a 
hatred  of  all  wrong,  oppression,  and  fiilsobood,  because 
they  were  out  of  the  divine  law  of  order.  No  selfish 
desire  of  personal  udvuucement,  no  low  umbilion  prompted 
bis  energies ;  but  a  pure  desire  to  bring  about  a  right  con- 
dition of  things,  and  to  establish  society  according  to 
right  and  law.  "  Honest "  and  "  straightforward  "  were 
hia  favorite  epithets  for  whatever  pleased  him. 

A  more  generous  man  never  lived.  His  was  the  open 
palm.  Ho  was  forward  to  giro,  seeking  opportunities, 
and  originating  plans  of  charity.  Silently  and  secretly 
bis  unremembering  and  unostentatious  charity  distilled, 
like  the  dew,  its  blessing  to  the  poor  and  needy,  asking 
Dot  even  the  reword  of  gratitude.  His  charity  did  not 
stop  with  his  purse.  He  gave  away  freely  of  his  labor 
and  service,  of  his  learning  and  thought  No  envy  or 
jealousy  of  appropriation  ever  checked  his  generosity. 
He  had  even  a  higher  charity  than  this,  —  the  charity 
which  can  forgive  injuries,  and  overlook  faults.  Some- 
tliiug  ho  found  to  praise  in  all.  He  cherished  auimosity 
to  no  living  being. 

In  conversation,  his  powers  vero  very  groat  It  was 
not  epigrammatic,  condensed,  witty,  but  abundant,  gonial, 
continuous,  like  a  fountain,  alivays  fresh  aud  bubbling 
over.     It  vos  full  of  bright  xemark,  and  yot,  it  was 
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ratbor  characterized  by  kindliaesa  and  gayoty  of  tpirita 
than  by  broTity  and  point  On  ordinary  octssions,  it) 
tone  ^as  tbat  of  vivacity  and  playfttlnoss ;  but  whoa  h< 
became  interested,  it  rose  into  eloquence,  without  losing 
ite  simplicity.  Ho  loved  to  indulge  in  porsonnl  remi- 
niscences of  the  prominent  men  he  had  known,  and  vna 
of  anecdotes  relating  to  politics  and  persons ;  but  bi 
disliked  personal  satire,  and  never  aacriilced  a  victim  tc 
a  bothmef.  He  retiahed  humor,  and  loved  a  jest ;  and  hii 
kagh  waa  so  inspiring  and  contagious,  that  it  could  nol 
be  resisted.  He  was  sometimes  too  profuse  in  convcraa- 
ties;  yet,  so  refreshing  was  its  abundance,  so  full  oi 
thought,  and  bo  full-souled  and  hearty,  that  it  nevei 
wearied.  And  if  any  one  ever  folt  that  ho  had  usurped 
too  much,  it  was  only  after  all  was  over,  in  retracing 
what  bad  been  said  by  others.  In  richness  and  fidnees 
Ifc  resembled  the  conversation  of  Alexander  Von  Hum 
boldt,  more  than  that  of  any  other  man  I  ever  saw.  H« 
never  tried  to  force  the  attention  to  a  point  on  which  hi 
could  shine.  Ho  never  talked  for  display,  but  rutbei 
enjoyment.    All  tliat  he  said,  was  delivered 

"tnftuliaft  MdsiBCioiii  irotil*. 

That  josngtr  mn  playtd  tnum  u  bit  ulo, 
And  «ld«t  hotring*  were  qiUu  raritbod, 
Bo  roliAla  nd  fWMt  wu  bit  dbcoane." 


Goethe's  description  of  Alexander  Von  Humboldt,  ui 
stated  by  Eckennan,  in  his  convcraations  with  Goethe 
might  have  been  drawn  from  my  father.  **  Such  many 
sidedness  I  have  found  nowiiere  else.  Whenever  yoi 
call  upon  him  yon  find  him  at  home ;  everywhere  rM4} 
to  lavish  apoD  you  the  intellectual  treuures  he  hai 
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amassed.  He  is  like  a  fountain  with  many  pipes ;  you 
need  only  get  a  vessel  to  hold  under  it,  on  any  side 
refreshing  atreams  flow  at  a  mere  toach."  Nor  did  the 
resemblance  between  Alexander  Von  Humboldt  and  my 
father  stop  hero.  Thoy  were  similar  in  person  and 
manner,  in  the  activity  of  their  physical  and  mental 
movements,  in  their  fondness  for  society,  in  their  con- 
stancy of  labor,  in  their  variety  of  knovrledge,  their 
fulness  of  conversation,  and  their  gentleness  of  nature. 
Of  all  the  persona  I  ever  met,  Alexander  Von  Hum- 
boldt reminded  me  most  of  my  father.  Nor  am  I  alone 
in  this  parallel.    It  has  been  made  by  others. 

Ho  loved  to  talk  with  tbe  common  people.  Always 
went  out  to  have  "  a  dish  of  discoarso  "  with  the  miller 
when  he  brought  meal  and  grain  for  tho  horses,  or  with 
the  farmer  who  brought  the  hay,  or  any  tradesmen  or 
mechanics  who  came  to  the  house.  In  the  omnibus  he 
would  at  once  enter  into  conversation  with  his  neighbor, 
whoever  ho  was,  whether  he  knew  him  or  not,  and  soon 
engage  tlio  interest  of  all  tho  passengers.  In  travelling 
by  stag&'Kwach,  he  made  friends  with  all  about  him, 
entering  into  their  interests  with  the  greatest  sim- 
plicity, and  assuming  their  tone.  Once  on  one  of  his 
Circuits,  ho  monnted  tbe  coachman's  box  to  enjoy  the 
country,  and  there  found  a  common  man,  with  whom 
he  began  to  talk.  His  companion  becoming  inter- 
ested, beguiled  the  way  with  anecdotes  of  himself  and 
his  personal  affairs,  and  gave  a  long  and  detailed  ac- 
count of  family  matters.  When  the  coach  stopped, 
ho  invited  my  father  to  "take  a  drink."  Off  they 
jumped,  when  some  gentleuaau  addressed  my  father  as 
'*  Judge  Story,"  to  Uie  surprise  of  his  companion,  who, 
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ia  recounting  Ihe  atory,  finishod  by  saying,  "You  se« 
he  knew  all  about  farming  matters  and  the  country  so 
well,  that  I  Uiougbt  ho  veaa  a  farmer,  and  one  of  ua,  and 
had  been  telHng  him  all  sorts  of  tmsli  about  mysoU*. 
But  when  I  hoorcd  him  called  Judge  Story,  X  felt  jest  aa  j 
if  1  could  have  slmkcd  through  Iho  lectlost  keyhole  ii 
tho  nnivarse." 

Hifi  spirit  was  gay  and  httppy,and  bis  temper  amiable. 
No  sting  of  sarcasm  ever  lurked  in  his  language.  Ho 
waa  alvrays  sympathetic,  never  disputative  or  itntago- 
niBtic  What  tho  Gurmanii  call  "gemULhlichkoit,"  a 
word  for  which  there  is  no  Kngliiih  expression,  peculiarly 
belonged  to  him.  There  was  a  sweet  attractive  doss-  ' 
in  all  he  said  and  did,  which  won  by  a  secret  chano,  and 
hia  face  and  speech  had  an  inward  light  like  Titinn'a 
pictureii.  Ot  his  oonversation  nothing  remains,  and  it  is 
hopeless  io  attempt  to  convey  an  idea  of  tho  evanescent 
gleams  of  homor,  feeling  and  grace  that  glowed  through 
it.  I  have  been  able  to  preserve  only  a  few  illustnitionB 
of  it. 

Mr.  £rerctt,  in  a  note  to  me  dated  September  1st, 
1851,  gives  tho  following  anecdote:  — 


*■  At  the  dinner  at  Salom  in  honor  of  good  old  Br.  IIoI- 
yoke's  birth  day  in  1^3;^,  your  futhc-r,  who  did  the  dutivs  of 
the  chair  for  Dr.  Ilolyokc,  bcld  up  aonie  ancient  relici  to  tho 
company,  nnd  among  them  un  earthen  jag,  which  he  said 
'had  come  over  with  Governor  Endtcott'  I  interrnptcd  him 
with  the  question,  <  Whi-thn-  it  came  over  full  or  empty.' 
Your  father  anttwerpd,  without  a  moment's  hesitation, '  Both 
full  unci  empty ;  for  tlm  monifut  it  was  filled  it  was  emptied, 
and  the  moment  it  was  emptied  It  wa«  filled  again;  and  ihnt 
wan  the  way  it  came  over.'" 
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N.  J.  Bowditoh,  Esq.,  in  a  letter  to  me,  says  of  my 
father, — 

"  I  recollect  perfectly  seeing  him  at  tlie  church  on  the  last 
commcnccmt'iit  wcvk  which  he  attended.  His  animated  coun- 
tenance and  cheerful  smile  seem  still  before  mc.  I  wbh  told, 
that  as  he  was  leaving  the  church  in  the  rain,  he  noticed  one 
of  the  Governor's  aids,  who  seemed  to  shrink  from  exposing 
himself,  and  playfully  tapping  him  on  the  shouldor,  he  said, 

*  What,  a  soldier,  and  afeard.' '' 

His  niece,  Misa  E.  A.  Story,  descrihiog  a  few  days 
spent  at  our  house,  says,  — 

«  We  had  a  most  deliglitful  visit  The  Judge  was  so 
sunny  and  chatty  and  attentive,  that  we  prized  eTery  mo- 
ment passed  there.  >Ie  would  praise  his  ham  regularly  at 
breakfast  as  <  right  honest  ham,'  and  offer  it  to  as  saying,  — 

*  I  will  cut  you  a  sJice  so  thin  that  yon  can  read  a  newspaper 
through  it,  and  so  transparent  that  through  it  you  might  sec 
(>KS)nn*s  witches  dancing,  as  he  saw  tliem  tlirough  the  moon- 
beams.'" 

On  one  occasion,  when  my  father  was  travelling  to 
Waxhingtoa  in  company  with  Mr.  Groenleof,  the  coach 
slopped  in  the  evening  at  a  little  roadside  inn  for  the 
purpose  of  baiting  the  horses.  The  passengers  de- 
scended, luid  entering  the  bar-room,  where  were  col- 
lected the  hangers-on  of  the  place,  seated  themselves 
around  the  stove  to  wait  till  the  coach  should  he  ready. 
"While  they  were  thus  waiting,  an  old  negro,  with  a 
shining,  ebony  lace,  came  in,  bringing  bis  fiddle,  which, 
in  hopes  of  gaining  a  few  peneo,  ho  began  to  play.    Pajs- 
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sCQgers  and  loungers  at  once  catching  the  spirit  of  tho 
fiddle,  got  up  a  dance,  and  sliuflled  up  and  down  the 
sandod  floor,  wlulo  the  fiddler  grinned  in  anticipatioa  of 
hiB  ponce,  and  played  foster  and  fastor.  Suddenly  tliu 
coach  waa  announced,  and  at  onc«  all  tho  danocm  liur- 
ried  o£r  without  taking  any  heed  of  the  tiddler,  ur  pay- 
ing him  a  cent  for  the  amnsemeut  he  had  given.  My 
father,  however,  observed  this,  and  after  watching  him 
sitting  alone  chopGiUen  and  discoosolato  in  the  corner, 
until  all  were  gone  hut  Mr.  Qreonluaf  and  iiitnsolf, 
went  up  to  him  and  putting  a  much  larger  sum  into  hJs 
bauds  than  the  poor  negro  had  hoped  from  all,  snid  to 
him :  "  My  friend,  it  used  to  he  tlie  rule  that '  he  who 
dances  muat  pay  the  fiddler,'  but  as  the  case  seems  to 
bo  reversed  here,  I  suppogo  that  those  who  (hn't  douce 
must  iMiy,  *or  what  will  become  of  Iho  fidiUcr?'" 

Chancellor  Kent,  in  a  loiter  to  mo  dated  May  26th, 
1846,  says,— 

"Iwas  always  (and  it  could  not  well  have  been  otherwitie) 
ehtrmed  with  Judge  Story's  alTability,  exuberance  of  learn- 
ing, and  unaccountable  powere  of  conversation.  I  recollect  ] 
wai)  deeply  and  wonderfully  struck,  when,  in  1S36,  I  wont 
with  Mrs.  Kent  and  some  others  U>  oall  on  him,  and  h<^  took 
us  over  tho  romantic  and  sacred  grounds  of  Mount  Anburu, 
and  poured  forth  the  rich  profusion  of  his  poetical  and  elo- 
quent genius  and  irapaeeioncd  and  pathetic  feelings  witl)  a 
force  and  beauty  that  nev«r  were  surpassed.  I  can  never 
forget  that  ramble." 


He  never  assumed  the  airs  of  a  great  man;  never 
played  Sir  Oracle ;  hut  was  simple,  unostentatious,  and 
even  mm  in  \m  mnuuera  uud  huhits.    lie  was  not 
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afraid  of  being  tliouglit  undignified,  for  h«  bad  in  bim 
that  true  dligmly,  which  can  aflbrd  to  leave  out  of  con- 
sidcratioQ  the  petty  formalities  and  fashions  of  an  nrti* 
ftcial  dignity.  In  the  best  and  highest  sense  of  the 
word,  he  was  a  gentleman,  —  a  Christian  gentleman,  — 
whose  courtesy  was  bred  of  kind  feelings,  and  not  of 
artificial  rules.  IHs  manners  were  bland,  affable,  and 
engaging,  neither  severe  nor  trifling,  neither  coarse  nor 
flattering,  but  genuine  and  frank. 

"Ila  joined 
ICkcli  offica  of  tlio  (Octal  lioiu 
to  oobla  manaon,  u  iho  flower 
And  nulvi  gramh  of  noble  miod." 


His  kindness  of  feeling  extended  to  all  persons,  and  he 
was,  thorcfurc,  always  polite.  To  dumb  creatures  ho  was 
kind  aud  considerate,  and  indignant  at  any  ill  usage 
of  them.  His  sportive  nature  showed  itself  in  tho  nick- 
names, which,  in  parody  of  the  American  fondness  of 
titles,  he  gave  to  his  horses  and  dogs;  as,  "The  Right 
Honorable  Mr.  Mouse,"  or  "  Colonel  Key." 

nis  kindness  and  afiubility  to  the  young  were  very 
great  lie  had  a  singular  faculty  of  attracting  (hem. 
He  entered  into  all  their  feelings  and  interests  and 
pleasures,  with  sympathy.  When  in  their  company,  he 
was  not  only  among  them,  but  of  them.  He  delighted  to 
jest  and  play  at  wit  and  raillery  with  them,  to  tease  them 
good-naturedly  abont  their  flirtations  and  sentimentalities, 
and  was  always  inventing  somo  surprise  or  new  plan  for 
their  amusement.  Ho  was  always  a  favorite  with  them. 
They  flocked  round  him  wherever  be  went,  and,  daily,  be 
might  be  seen  about  the  College,  the  centre  of  a  circle  of 
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youths,  laughing  and  joking  aud  Ulkbg  with  inQDite 
zest 

lu  his  religious  teuoU,  he  was  a  Unitariau.  Ha 
thought  more  of  a  good  life  than  a  creed,  and  judged 
of  man's  faith  by  the  fruits  it  bore.  He  was  wholly 
free  from  soctariaaism,  bigotry,  and  proselytism.  He 
never  sought  to  shako  tlio  belief  of  any  mac  iu  liis  own 
dogmas,  believing  them  to  bo  the  mere  metaphysics,  not 
the  realities  of  religion.  He  was  desirous  that  Chnstinna 
of  all  denominations  should  bo  represented  in  the  Uni- 
versity at  Cambridge,  and  that  the  question  as  to  thoir 
appointment  should  be  in  respect  to  their  qualtficationa, 
not  to  their  creed.  Ho  believed  iu  tho  inspiration  and 
the  doctrines  of  Christ,  in  the  immortality  of  the  soul,  in 
the  unity  of  Qod,  and  he  often  intimated  a  design  to  write 
a  work,  iu  which  the  rules  of  legal  evidence  sliould  be 
applied  to  the  facts  of  the  Gospel  narration,  and  the 
question  of  its  authouticity  argued  as  before  a  court  of 
justice.  His  religious  faith  was  not  a  dry  and  barren 
belief^  but  an  over-living  principle,  animating  every  act 
and  thought  In  his  bereavements,  ho  found  in  it  con- 
solation and  support  In  his  happiness,  it  was  never  out 
of  sight  He  lived  a  truly  religions  life.  Ho  died  in 
the  full  faith  of  a  renewed  and  purified  existence  b«yond_ 
tho  grave. 


APPENDIX. 
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MR.   SV1INER*S  TRIDUTK  TO    UY    FATBBEt. 

The  foQuning  Umchin-;  nnd  Wautiful  tribuUi  (o  my  &ihor'f  memorj, 
from  the  pun  of  liia  intuiUkl^  nad  L-lierisli«il  friend,  Ch&rk-a  Suuuiiir,  Esq., 
apiicared  in  tbe  B<Mton  Diulf  Adrcrdicr,  September  ICdi,  lS4d. 


nOX.  JOSEPH  BTOBr. 

1  lum  Jul  WWIti  from  tbo  lu(  sad  ceremony  or  the  interment  of  Out  gnU 
Mti  £Ood  man.  Under  that  roof,  wlier*  1  havo  to  oflon  *r«n  li!m  In  htnldi,  buoji- 
•atwith  life,  exuberaat  in  kindous,  happjr  in  foinll;  and  friendt,  I  ek"^  upon  bit 
mofUl  renM£oi,(nnk  In  ticrnal  rMt,N&dbuag  oT«r  ilioi*  ftatntw,  lo  Hhidi  i»> 
Mgud*  had  been  turned  lo  fondlf ,  ind  fram  which  ersn  the  icj  loii«h  ot  dcnlh  hnd 
not  dEMtd  all  the  Siting  ti«nut}-.  The  vje  woi  qncncb«il.  snd  the  glow  of  lif«  «x- 
ttatgnbhed ;  bnt  ibo  noUo  brow  ncrnxd  Kill  to  nlidler,  u  under  a  mMble  done, 
tke  l^t  tbal  had  lUd-  And  ia  be,  indeed,  dead.  1  B<k«d  njtiAI;  ho  wbow  face 
«••  ii«*«r  iimod  10  me,  except  in  UadocM  )  itbo  baa  filled  the  ciTiUicd  wotld 
(riih  hit  aun«i  whobudraini  lohkeoofitijr the homogeoffottign nation*;  wbo 
WMefactiTity  oinl  labor  thnt  kneir  no  rati  who  «nii  conn Mled  by  duliet of  turb 
Tarioiu  Ljndt,  by  oMcinl  tiot.  by  iLyinpalby,  by  friendthip  and  lofc,  <riili  to  many 
(jrclet ;  wbo,  itecordiag  lo  the  beanllM  cxpreHioa  of  WilbcrTom,  '  lonched  life 
at  to  mniij  poinu,"  —  hoj  ha,  fodtod,  pxicd  sway  !  Upon  the  imnll  plain  on  thn 
coflSn  «aa  tnierlbtd, " JoMph  Biory,  died  8cpteml>:r  loih.  IMJ.  asod  OG  yean.' 
TbeM  bw  (Totd*  might  apply  u  Uie  loiely  riiiion,  oi  lo  tlie  illuitriou  Jndfc 
ThiMblhecolSD-pUteaKcbKrof  ibo  eqoaBiy  of  iiia& 

At  tlia  houae  ef  the  4ec<M*it  we  Joined  in  religleaa  vevdiip.  The  Kcv.  Itt. 
Walker,  ifae  present  head  of  the  tJaiicnltj,  In  canmi  jeaytr,  rommtiidtd  Ibo 
Mul  of  the  depRtttd  lo  Qod,  wbo  gai*  il,  nnd  inioltd  a  coniermlloo  of  ibtir 
offliclive  berurcncnt  to  hit  family  and  IKend*-  From  ilii*  Mnice  «e  follovtd 
the  body,  to  mournful  protowton,  lo  the  reMing-pInce  vbldi  be  had  wlected  fbr 
himNlf  and  lilifamlly.amidil  thotNaalitbl  p«NB  of  Mount  Aabom.  A«  tbapf»- 
eSMlen  Hod  Into  the  CanMtMjr  I  waa  (outhed  by  the  t%hi  of  the  BaneerM*  pupil* 
at  the  Ln*  Bcbool,  wilk  mcomed  btad*  and  conoteaMtte*  of  umiw,  ranged  on 
eadl  ahlo  of  the  road  villain  tlie  c>te,  Uidfying  by  tUi  lilnil  aad  unexpocted 
hoaage  their  bet  leqtaeb  lo  what  if  nenal  In  iMr  departed  leather.    Around 
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Iht  BMT*,  u  ha  *u  laid  In  iIm  cabnce  oC  lU  tnotlin  unk.  wu  (Ulund  «U  la 
«w  CDMiiMidV  1^  it  mosl  (liidiiKutaliod  In  Uir,  In  iMraing,  la  UtcnUure.  in  aU- 
liom ;  (In  Jadgw  ot  our  Cauiu,  ik  PraRMiMS  of  lh<  UBivani^,  MrriTiiii;  rJaa*- 
maiM  oT  itM  doctubd,  aad  *  iliick  dnittr  of  frianda.  n«  vai  plaoed  Mnong  i 
chi3drM  Ubco  &oin  him  in  early  lire,  wboao  Taeea  he  u  now  UlioUiag  In  ba*v 
•Of  auoh  u  tba  klnj^m  oT  beana,'  an  Uw  woris  lia  had  bucrlhoA  oier  ibafr 
namoa,  oe  lh«  ifanple  nuuUa  which  now  loatMaoraxa  alfta  Iha  diUitmi  »a4 
ihcir  CJithor.  >'ar  ii  (lion  a  nhlld  la  hearcai,  ct  a  MOro  thIUUlia  i*aocto<«  atul 
putit]'.  Ibw  ha,  who,  ftill  of  f«an  and  world]/  honon,  haa  jgOM  t»  Hln|[lp  wlih 
ihaae  (UldRa.    Of  inch,  iMietd,  I«  thnU^plotn  oT  heaven. 

Tluirc  is  anoduu  MntMOa,lnacribcd  by  Um  i»  (U*  bmitjr  alOM,  which  tpoaiu 
U>  ua  now  H  ilk  a  voloa  of  eonaolatioii.  "  Sarroar  Ml  aa  Ifcoaa  wlllnat  hope,"  an 
Ite  WKiila  whith  Uroagbt  a  aolaoa  to  liim  la  hit  htfaanawnia.  Fnun  hU  beU 
bcacath  ha  fMia*  to  whUpor  IhcM  amons  hit  OMnimlng  tkaaij  a«d  friaodi  i  moat 
Mjitclalty  to  her,  Iha  thoaca  partner  of  bii  iiCt,  ftosn  whoa  t»  math  of  hvmaa 
oomfort  w  appartMly  lanovod.  He  U  Imlcod  cone;  bat  we  iWI  lee  him  oiff 
■rare  fonvar.  In  thb  bleated  ronMtaet,  we  may  find  hofqpiaeaa  la  dwriiii'L- 
Upon  hb  lirtata  and  Cune  oa  earth,  tiU  the  ),-nai  ouuokr  Ttane  aball  votan  m  ittt 
healing  on  hie  wiac*- 

nmn  the  pan  of  Uw  Jadge,  I  walked  a  few  ahon  aiapt  to  thai  of  fab  due- 
nue  and  IHt«d,  iha  bcki*«l  Chaaning,  who  diod  leai  than  three  jva*  tgo.  ■ced_ 
alxtf-lbite-    Thiu  dicae  rompantonalaeaitjraUtdlca— oMh  aftwwarda  totea 
ia  Iha  higb  and  Important  dalka  wlikb  he  aainmed,  pnnnluj;  dtnttiu  paiha, ; 
alwayi  dmwn  towaidi  eadi  other  by  the  BUntctiotu  of  in«»al  fricodklilf,— i 
meet  and  Ha  don  logaiher  la  tbc  aaio  awtet  eanb,  In  the  ihad«w  of  Undr 
MM)  thfMgh  which  Iha  aame  bltda  dull  »iag  Itwir  perpclaal  t«<)%letn. 

Tba  aflomoon  waa  of  anoiual  brUllaacf,  and  Ike  fuU-oried  aou  glUed  wMi 
mallow  U^t  the  fiuMreal  atonei  Dironeb  which  1  wound  my  way,  aa  t  mw)^  i1m 
grave  of  another  (Kend  of  my  owe,  (lie  HrM  aaaociaie  of  tlie  dtfaited  Juds*  b>  lbs 
duclM  of  iba  iiaw  Sehool.— PiofeaMr  Aafamnn.  After  a  UA  crowded  nitli  nai^ 
IUboK  he  laid  down  Ike  burden  of  ill'health  which  be  had  laa|;bpn»,al  ihanarij 
■f>«of  ihiny-lbiM.  I  remember  UittwiiKi  in  t>33,  lolbeAowiiC'li*'^'"''**'  "Ii'ta 
Kr.  JoMioe  Story  pronoanoed  in  the  UoUccn  Clmxl.  o>er  the  rtaalna  of  lila  i 
ciate  1  nor  can  1  Garsei  hia  dMp  emoUoa,  ai  wa  aiood  tofatlier  ai  tke  bol  of  Iba  j 
frnve,  wliUa  (be  eartk  Ml,  duM  lo  dut.  upon  tbe  Mfln  ft  hla  fHood. 

U'luiJcrtng  ibroo^  Ihii  dient  city  o(  the  dead,  t  i«iled  to  mind  thoaa  worda  at' 
IJcaiiuionlon  ibt  Iwnha  la  WetlmiuMcr:  — 

nMa*!  an  errs  Miwn  indcrd, 
Wnb  the  fxdwK,  royBUM  koI 
Ibol  tlw  rxth  111  J  Cm  MKh  tt, 
Sinn!  ihe  AnI  man  ilitd  o(  mh, 
Itm  m  miidi,  i(iiutda  thief*, 
[Vu|il  ftviu  tlw  niiutd  aiiliH  nf  kiofa. 

The  royally  of  Uoont  Aiibarn  ia  of  ikc  »oul.    The  lUnga  that  alualm  tbera  ware 
sDuiMod  by  a  IdRher  ihaa  cankly  head. 

Itetaniitii  again  lo  llie  grave  of  Ihe  departed  Jadfe,  I  ftmad  ao  aiio  but  Uba 
hiunUe  laborao,  who  irers  than  amooikiag  the  mi  over  the  fradi  oanli.    li  waa 
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lua  in  ttia  aflenMos,  and  iIm  uppor  braiichc*  of  tbe  tUMlf  Uwm  thu  mv«  ortr 
tho  Mci«d  (pot,  after  glbuniag  (ot  a  trhilc  >a  the  golden  nji  of  the  Ktdiig  ids, 
were  IdFI  id  iho  glooiD  irbich  hod  slrcwlf  MUlod  on  ttie  etcu  hcnuitlj.  I  burned 
awBT.and  u  I  roncbcd  ibc  s>tc  the  pottei^ cufinr  wu  lolUns,  to  rorgBlful  niascir!i 
liltc  mj-aelf,  Ihc  knell  of  pucing  da;- 

A«  I  kti  tho  Tonucrnud  Hold,  I  tlioueht  of  dig  pElgiliiu  that  wonlil  com*  Troni 
ttu,  (hnjDgb  long  ■occoiiotu  of  gtDcralJoiu,  to  look  upon  the  Lui  tionie  of  tlia 
'  p«at  Jiiriat.  Vntta  all  jiarU  of  our  own  ooniitrir,  from  nil  tlic  timda  «bcrc  law  i* 
laDgbl  fti  a  (donco,  and  wlieiq  JuilSco  pravalk,  the/  iboll  come  to  *C(k  the  trave 
«f  Iheii  maiter.  Let  n*  giuud,  ibco,  llila  pccdoiu  dnil.  Let  ui  b«  h^pjr,  that 
Iboiigfc  hl<  work*  and  Ut  axaiiiple  btlong  to  tbe  world,  U*  luotd  nmuni  ara 
pUoed  in  our  peculiar  eon.  To  m,  dio,  «bo  mv  blm  bee  to  ftce,  in  the  pcsr- 
Gmnaoeoof  allfaii  TBrioiudDtlM.iuulwlioruiiaiiialoaiMimtparaiilainonr  omi 
elrde,  U  iho  lOBlaiKboljr  ptcaiuro  of  dwcUing  wltli  bowdioid  affection  apon  bix 
imiiiMtident  eMeUeneu. 


Hk  dcotb  nakea  «  dionn  »bi<h  I  tbrinli  horn  contemptitluig.  B«  «m  tbo 
Mder  Jndg*  of  th«  Ughut  Court  <4  Uio  rounuy,  an  ariiv«  l'r«fMtor  «f  Lav,  aad 
■  Fallow  In  tho  CorperaUen  of  JIarvnrd  UnirDnlt;.  Uo  wni  In  himiclf  ■  nh^ 
IriamTiraM ;  and  tlwM  Ihm  dUtinguiilitd  poMi,  now  racnnl,  will  bn  lUled,  in  all 
prelMbQIir,  (Bcb  by  *  iHttlliet  moMMOr.  Il  if,  liowwer,  u  tlic  rxalud  Jari«t, 
Ibn  he  i(  (0  lalw  hi*  pteee  in  the  hittor;  of  ifae  world,  Irlgb  id  the  Mtnn  flnnuncnt 

FwbMca  taan  lb*  oaiU  giorSta  of  Triboi^aOi  of  CqJM,  of  Halo,  uid  of  MMuflold. 
n  WH  Ui  brttine,  nnlfto  10M17  who  ban  etidituA  the  law  wltli  Mgnal  ineoen 
on  Oif-  l'urO]>«iu  continnni,  lo  be  cnlled  a*  b  Judge  practiaUl}^  to  BdmloiiKr  and 
aipplj  it  in  the  artiud  butintee  of  life.  It  Iho*  beoatiie  1»  him  koc  nertljr  a  td- 
Mew,  who«e  depUu  and  intrlcaclu  bs  cxplonAl  in  liii  clo«ot,  but  a  tarsal  and  god- 
like Inatramont,  to  t>u  cinplojred  in  thai  ^-racultit  of  torthl/  fanctiou*,  the  dctcrmi- 
BalioD  of  juiico  among  men.  While  the  dntiea  of  iho  megittmo  wtte  ttuu  lila- 
Biocd  bj  tlie  iiadiM  of  the  Jntitt,  ibe  Uucr  vreic  lempcnd  to  n  flnct  edge  by  iho 
■xperieoM  of  the  bench. 
In  nilcinpllng  anjr  Hitiag  «*tiDiBi«  of  Iiii  chander  M  a  Jeriit,  he  thosid  be 
legnnlod  in  tS/a  dtflTemt  aipecl* ;  aa  a  Judge,  an  Anlhor,  and  ■  Teacher  of 
fati^iniiknce,  ex«T«lMng  In  each  of  ibc»  cluuncwn  a  peculiar  influence.  Hla  hw 
it  raie  who  achleece  bme  in  aajr  iiii]gio  •lepantaeni  of  bunon  artlan  1  nrtr  mBI  U 
hi*  who  becomee  (erenoet  In  nunj.  The  flnt  imprejiion  it  of  a*leklilimcsit  thai 
■  linglo  mind,  In  a  lingle  lift,  aliould  be  abht  to  nccompliib  eo  mn^.  lodepenil- 
ent  of  the  incakiilabio  btbon,  of  whioh  iben  it  so  itace,  excopi  i>  the  knowledge, 
happiae**,  and  joetioe  wWck  the;  helped  to  ttrun,  iho  bm  amonnt  of  U«  writlen 
and  prioMl  wevk*  b  onoraiou*  beyond  all  piveedoit  In  tbe  antiab  oT  tbc  common 
biw.  nil  wHtwn  Judpnenii  on  bin  own  dmk,  and  hi*  variooa  tonimentariee, 
«ernpy  Umnymiat  ToJonw*,  while  hi*  judKinent*  In  ihn  Sopteme  Conit  of  iha 
Doited  StMae  fcrm  «■  Inponnt  fwrt  of  no  Iom  than  Oatf-fiv  Tolttne*  aura. 
TtriM  Taai  protbaiional  labon  of  Coke  and  Kldon,  ailrb  »mdi  to  dotbe  the  waUi 
«foiirllbnri-w,  mu*i  yield  in  extent  le  hi*.  IbbibeLopede  Vepa.  or  tbe  Wal- 
lor  Scott  of  the  coamM  lew. 
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W«  *»  tirmk  Mttt  hj  an  ■niNnriliy  «r  lilt  JorUlod  aitMiiMMto.    It  wm 
wtM  hj  Ih}<*M  of  «D«  of  ih«  e(WM*i  U«rm  !■  Easlith  tiiuoir.  U«<i«a^  Siatk, 


Oat  Ikw,  du(  ilM  a  hmia  Jlc«  flc«H  Mrm, 
Wort  cunlnl  nil  Mid  rMlmiml  iJI  Iff  Lin. 

Bnl  llM  bonndleM  omui  of  Ibal  i^  wu  •  man  datamm  tn«|MrTJ  vriih  lti«l  «■ 
«Wt)itlu!idMttlntrenb*rit*lMaBrday.  W*  Kait,inlIo««irB  fiuailiai  Lnun, 
&■  myints  of  oalf  >  few  *boK  fHi*  beron  Uw  porioil  of  Plocli,  i^  ilin  1<ooks  at 
tho  nuniiMii  law  night  all  be  «ani«d  la  n  abtolfeMnw-  To  oomi  Midi  an  ocmn 
wtn  a  Um  mA  lliaD  a  m^iMj  of  U*  U>««i  whom  vc  M«  monni.  CBtkd  lo 
•lodnWar  afl  tha  lUlltMiU  brancliei  of  Ikw,  which  are  fcqx  ivpornU  In  EaKtimil, 
ludMWcdainaMerjrof  all.  Ilii  wat  Uaiitrwl  tlmpire :  aud  wlicnvor  lio  a«t  hU 
foot,  IP  lb*  «Mb  and  rarkin*  imIim  cif  Jvriapmionoe,  ii  wai  at  a  MmnlKn  1  whe- 
ther la  dM  aneloDt  and  •■btle  korniag  of  nal  law ;  In  (lio  erinlMl  Uw  \  In  tbo 
nioetia  of  ■pedal  ploadin^i  In  the  pwre  rellfKd  4octtine«  «f  MUtaett ;  in  Uao 
note  talkaal  tjalen  of  llie  tooiineraal  nad  maritint  law;  ta  Uw  peculiar  attil 
inltreitiiig  prinriplM  and  practice  of  Oouru  of  ndnbakf  and  pliae  t  In  ibo  ItD- 
menu  n»fo  of  thnoMry )  In  tbe  modcni  bu  Imporusl  jariadiiciiaa  oret  patenia  i 
w  In  thai  higher  rtgion,  (he  enol  tbHata  of  pvlilic  anil  cooaiiiMlonal  taw.  Iliora 
•re  jodsmenta  bj  bin  in  tach  of  thete  tmmchca,  wbleh  will  «ei  lieU  in  nUaa  lo 
time  of  any  other  Jod|«  in  Bngland  or  the  Unllel  State,  crea  tltoa|[b  bl«  *(■• 
din  and  dutin  mKj  have  beti)  ilimtwd  to  enlr  oMpartJealardepaitmaat- 

nu  JiidRiucnt*  ore  tnnarkaUo  for  their  exhoasiive  ticaunent  of  tW  (U^JecU  to 
wblrh  the)'  reUie.  The  (onroea  hw,  u  »  known  lo  hit  ccoi  hy  tmrf  itnileiii,  b 
to  ho  found  only  In  Inaemarable  "  wad-graliia "  of  antltoritiw-  Nut  one  of  ibno 
B  ovoriooked  Id  bis  leaned  expotition*,  while  all  ere  comUned  with  carr.  nnil  llie 
goUen  ford  of  leatMibwoiroa  acrau  the  ample  tlwae.  BteUea.iheiv  l<  i" 
a  eleameae,  wtddi  fling*  over  tbe  tnbjeoi  a  psifoct  day;  atevcn  lof^lr,  nM 
itt  dotenett  and  pndiion,  mafcat  ua  M  &e  tmih  of  iha  tajbif  of  Ltfhnit*,  iliai 
nothing  npproarhed  m  near  the  CMtalnty  of  neometry,  oi  the  leaMniag  of  tho  law , 
■  canfiil  atieniion  lo  the  dneniuioeu  U  the  bar,  (bat  iho  Coiut  tnoy  b«i  ■ppoai'  lo 
oeglerl  any  of  the  contidtntioni  anted ;  with  ■  ooploiif  and  p«nwe<i(e  «(oqucDiC« 
which  invtsti  the  whole.  Many  of  bb  Judjpncnti  will  bo  landnarti  Id  the  lawi 
they  will  bt  totamni,  like  thote  of  ilercwlei,  to  Mark  tbe  progtwf  ta  JiirlRprv 
donoD  <f  001  agtL  1  know  ct  no  ibaglo  Jodgo  who  bai  mialBibed  eo  many.  I 
think  it  may  be  laid,  wliboat  fau  of  quottion.  t)wt  the  Beporte  tlM>*  a  Iniger  luiin- 
ber  of  jodtdal  ophitont,  from  Mr.  JuMice  Hlory,  wkiA  poetorily  wiU  not  wfllliigly 
lei  die,  than  ftoa  osy  other  Jndjte  la  Ibc  hiitorr  gf  eoelkh  and  AoMsifaa  bn. 

Bat  tbtre  1*  Moeb  of  bis  charsct«r,  ai  a  JnilK*.  wUA  ownot  )w  pwotrcd, 
except  in  (lie  fnithfal  ibcdutIm  and  retoidi  of  diotc  nhote  bapplMaa  ll  W«t  m 
tqjoy  bb  Judirial  pretcoo*.  I  rcCer  poitkabrly  lo  bb  no'le  of  condnrting  liwl- 
now-  Etch  the  poaioc  stranser  bean  wiineat  to  lib  *un>iiy  of  nanwcr  o«i  ihw 
benck,  while  all  the  ptaetltlontrt  in  lh«  Conn*,  over  which  lie  preeMed  M  \na§, 
amn  the  marvellon*  qukfawwa  wlifa  whkh  he  habiiaaBy  Niud  the  fniat*  of  a 
aue,oA(n  anlitjpaling  the  elower  momntol*  of  the  («biihI,  and  I'  -    I 

Bright  alaoit  aay,  BfUtg  to  the  caiMlatioiiu  eoiight  lo  fce  ratcbeit  <  > 
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p«rpf^i!nn  In  mllitwy  tMtJoi  ww  not  man  rnpid.  Kor  tna  I  torgtX  At  (crapn- 
looa  ritri>  wiih  wMch  h«  niMgncd  lT^laDn<  tor  tmry  porilan  of  hi*  opinioiu.  *ho«> 
ing  thnt  it  mu  DOI  U  who  tliiu  tpokt  wjtb  Uie  voica  of  aoihorllr,  bul  ilia  A«h, 
whoao  ori:>n  he  wiu. 

Is  the  hi>to[7  of  the  English  BrD<:li,  then  tm  hut  two  niiinM  wilh  romlilned 
mlOMIO*  M  Juigt  uid  u  Author.  —  Coke  and  llalei  — nnlco,  tndecul,  thn 
Ordort  Ib  Ch^nwrj,  ftvm  the  Vcnilanilnn  pen,  alioiilit  nniiile  I,ard  Baiwn  to  thb 
diilinclion;  uid  Ibe  judgment*  of  Lot^I  BrouKlinm  ilionid  vindirntc  the  inme  for 
hini-  BliU'lt«lone'a  rhtracur  nj  *  Jii<1g«  it  lott  in  lh«  fnme  uf  the  Commrntkrioi. 
To  Mr.  JuiiIm  S10T7  licToni:*  lIiU  dniibU  elorjr.  Karij  In  life,  ho  caiajitttd  an 
fmporUint  proftaiiomd  work ;  l>ut  it  mt  onb  at  a  rompDrallrcly  reoenE  period, 
utter  hi»  mind  b»d  boea  ditdplincd  h;  Iho  labon  of  the  Bench,  thai  he  prepared 
thoM  eliborale  Coomtcnlario*,  which  haro  made  Mn  imnie  >  familiar  word  in 
feiclgit  rannttlai.  Thojr.  who  know  him  bcft,  nbtcrrpd  Ihi  lirsly  intnuut  whicb 
ha  took  ia  thliexlnuioaofliU  w«U-e«rtied  rniown.  And  irnly  ho  tniitbij  tbr  the 
Tolee  of  dlilant  forelipi  nation*  utm*  10  coma  u  from  n  linng  poitority.  HU 
work*  hure  been  rerjowrd  witb  pnbe  in  llio  joornaU  of  Enitland,  Scollnnd,  In- 
land,  Fruine.and  Qcrmuiy.  Th«f  havs  bwnciwdM  authoritinin  oil  Ili« Court* 
of  WMUninfter  null;  and  one  of  the  ablut  ond  moii  loaned  Juriit*  of  ths  igv, 
ir1i04e  hoiiorablo  eaner  nl  the  Dar  ho*  r«ndiiel«d  him  to  the  peen^^  Lord  Ounp- 
bdl,  In  the  conrM  of  do1>n(«  la  llic  IIoa<o  of  lArdi,  characlerWd  tbrlr  author  at 
"The  fint  <f  liilng  writer*  on  the  hiw.~ 

To  ramplcM  thit  hatiy  numiir  of  hli  rhnnutcr  ai  n  iIuHit,  I  ihould  slltide  to  hil 
cxwIlenciM u  a  (OKitfrofLtw.ihiii  oilier  relation  wliich ho  luMoinod  to Juiifptit- 
4mw«.  Tho  niimeroni  pupil'  rmml  ai  ht<  Awl,  and  now  aottwed  diniughout  iha 
whole  Mualiy,  dimiiiiif,  Mrli  In  hit  drcle,  th«  light  which  bo  obtalnod  at  Cam- 
bridg*,  a*  they  hear  that  their  helored  mailer  hai  (hllen,  will  fe«l  t1mt  llioy  hdl- 
Tldullr  ham  loit  a  Mcod.    Be  hul  Ihe  ftcniij.  rare  a*  li  ii  ox'iulati*,  of  iniertat- 

I  ing  die  jronng^ and  whmtns  tbcir  aSbetlan*.  I  hnvo often  (ccn  him  (urroundedby 
fcgnwp,— the  ■ndcatRoniaMwonId  hate  aptly  nlled  il  nmrnnaof  yonlhiy— all 

,  lannl  npon  t^i  Mmest  connrtation,  mid  freely  interrogBling  him  on  any  DiatKn 
of  doubt.  In  hit  leciurei.  and  other  (brmi  of  tnnrnciion.  he  wat  pToi)i|^  of  <i- 
plmalion  and  iltuaimlioo ;  hii  mannor.  afcordlng  to  the  rtasileaT  Imnso  of  Zono, 
WM  like  iho  op«i  palm,  nuvor  like  the  clenrhi'il  lifl.  Ilia  l^aniin^  wn*  alwayi 
ortrHowinff.  at  fVom  (ho  horn  of  ahundanee.  He  m*  eamtal  and  nnrelaxiog  la 
hU  effotti,  patient  and  cviiile,  while  ho  liftened  with  iiupiring  ntlondoa  M  all  thai 
dw  popll  aald.    Like  Chaarcr'*  Clcti, 

And  (bdly  welde  he  Ime,  and  ^tdly  loebo. 

Abort  all,  ho  waa  a  Ut  Ins  example  of  a  lore  for  iho  law. — mppoacdby  many  to 
be  nnlordy  and  rcpalilTc,  —  wliidi  xemcd  10  grow  wnrmer  ander  Iba  mowa  of 
acmmnlaling  winten;  mid  lucli  an  example  ronld  not  foil,  villi  mapielic  power, 
to  loach  (b«  hearU  of  the  young,  Nor  ihanld  I  forsel  tho  lofty  itandard  of  pre- 
frwrrin*!  monla  which  ht  iaeukMcd,  Atllag;  U*  diwouiM  with  the  dbarm  of  gooJ> 
M.  Pnder  gndi  awpice*.  atid  thoae  of  hb  Ifmod  aatoriala,  Profcaioa  Ortmlaaf, 
laigecbMaea  of  iiudenttof  Ltw.brgei  Aan  any  in  England  or  America,  bar*  betoi 
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■nMtlljr  gttlwred  b  CMhririgt-    The  Law  School  b  lb*  golden  ibIhIMmi 
graAod  on  Ite  MiciMl  oik  of  ili«  rsWeniljr  | 

Ttlb  cnl  areoln  »qii  frwlf  nib  tfo> 

Tte  dMMMd  WM  proud  of  bii  chancier  m  Profawir.  In  U«  wrIiMr  worka  be 
If  catM  00  ib«  Utio-pofni  "Duo  PnAwor  of  L*v.'  Ii  «rM  otAj  o«i  tho  <ascw- 
Han  of  iba  RnsUih  pnbllibw,  ihu  bo  <rai  provalkd  ujioa  lo  RpfMMd  ilia  otkor  tltln, 
"  Jniiioe  at  the  Buprcme  Court  oT  Ibe  Voited  Suui."  lie  looked  tormtut  with 
p«ailMT  dollzht  lo  ilio  lima  vUrb  NtMrd  u  hand,  wlion  bo  ibcniU  Imj  duwo  iba 
liODnnBnil<nmoriheB«iicb,aiiddcT0«elihii>ctf  ■hast)^  to  thedoUetorbla  Clialr. 

I  linre  mimij  gfoiicMl  at  bit  ibancter  in  liia  Am  Ailtmtmi  rclaiku  to  jHria)m^ 
deoco-  QrMi  la  tooh  of  ihue,  It  li  o«  tbb  mptCMilMlcd  coaihlBukio  lliat  liU 
peculiar  fame  1*31  do  rOBTOi.aaaponaainunonalUipod.  In  what  I  baie  wriitvu, 
I  do  not  think  I  am  blatoO  b;  the  pinialitloi  of  pritato  frlondihlp.  1  b^ro  en- 
doamfed  (onward htm  at  poiMrliy  wlU  wgaid Um i  aaall  iami retard  bin  now, 
who  fully  InoK  hi«  in  hit  nrioua  a««lt«.  Inagina  kr  ena  taononi  tlic  trfvpam- 
bio  lOM,  If  all  thai  he  bM  done  vcre  Uotled  oul  Ibraver-  Aa  I  iMnh  of  tba  iiiod- 
enlabic  fitdlitin  affonM  br  hit  labon,  X  canaol  but  aajr  niili  Kadiie,  when  apcnk- 
ingof  DoaeaiKa:  Abu  ooMrani;  aiati,aaMiw,  iwaiatBMrcAtnaHpw.  Ite'iiks,  U 
la  ho  vlto  haa  inaplted  in  OMUf  flmicn  boMi*i,  nductant  to  pctedve  an^lil  iliat  is 
good  in  out  rounif^,  n  liiivere  hmnogc  lo  the  Autricaii  nnmv.  He  lia*  tunteil  the 
iBeam  of  the  lav  rcHueot  upon  iho  andetii  ftnmulna  of  Watniotter  lUI  j  bmI, 
■mitfier  ilitl,  he  has  foived  ilie  mien  abore  their  loarM*,  np  Ibe  uanccuatomod 
heiglit*  of  CDQniflei  klJen  to  iba  oontmon  Inw.  Il  u  ha  >Im  *bo  baa  direutoil, 
from  the  copioni  nll-)prinei  of  the  Itontan  law,  and  from  ibo  Acabtr  cmriniU  of 
tho  modern  coniincnial  law,  a  pni«  nod  graiefol  *in>M).  to  lorich  utd  fenItU<'  oar 
domeatie  ;arnprud««<e.  In  bit  Jad|:m«iia,  In  hia  boaka,  and  in  his  WriilDga 
alwnji,  ho  drew  from  other  >ftleiiia  to  tllnitralc  Ae  doclrinc*  ol  Ibo  tonmon  lofr. 

'riin  mind  nalurallf  rc«b«  to  compare  him  niili  the  eminent  Jariala,  aerrnnta  of 
Tbemb.  who  ihurc  wlih  him  the  wide  apacca  of  Eamo.  In  t^oiua  for  iha  law, 
in  the  exceeding  uiefulnet*  of  bii  career,  in  the  blended  chanirler  of  JudKo  and 
Author,  he  eouMl  yield  lo  otir  lime-honored  maakr,  Lord  Colw i  in  •«a*ilj'  of 
manner,  and  In  allTer-tonsitcd  oloquonre,  ho  tnaj'  oompara  with  Loid  kUnkflelil, 
while  in  dcpih,  aecorw^,  wmI  varici y  of  JniidWal  loarninji.  ho  aurpaMod  blm  far ;  if 
ho  yields  to  Lord  Slowell  in  elagaiico  of  diulkin.  ho  excel*  nta  hit  exivUenoo  la 
Iba  eurioni  explorKiloa  of  tho  fbnndallon)  of  dial  JvriuUtiloo  wlikb  ihof  adwilMia- 
Macd  III  ooinmon,  and  in  the  derttopment  of  thote  great  prinHplei  of  puldiT  law, 
wbeaejoii  deiermtnatlon  belpi  to  pieatiee  the  poote  oraaiioeii  and.  enm  in  tbe 
peenliar  kid  tlluuinted  by  the  loaig  nuocr  of  EMoo,  wc  And  him  n  hmUhir  Noebar, 
■lib  KMon'a  profuMon  of  Inamiog,  nnd  iriiiiont  tbe  perplexiiiu  of  liti  rfnuliu. 
There  aremoay  wbo  regard  the  juiticUl  eharaeter  of  tlie  law  Chief  •luailce  Atur- 
ihatl  n«  M  nn  mappK)Mhabta  heii-til.  I  rrrere  hit  liaate,  nod  kt.rt  en-r  rewl  bia 
judgmenH,  wbWi  leem  IU»  "  pure  reaaen,'  with  admlraiton  and  i;raiUiide  j  tiu  t  I 
ctMoot  diigoiie,  that  ereo  iboH  noble  memorial*  aiuii  itaM  in  high  ]ur 
(bameur,  iu  kftning,  la  MaiMiMi^  b  fertor,  la  Uie  rutin)  of  topke  whidi 
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concern,  as  thej  are  &r  iDferior  in  amoaat,  to  those  of  our  friend.  There  ia  itill 
spared  to  ag  a  renowned  Judge,  at  this  moment  the  unquestioned  living  head  of 
American  juriaprudence,  with  no  rival  near  the  throne,  —  Mr.  Chancellor  Kent, — 
whose  judgments  and  whoao  works  alwa^  inspired  the  warmest  eulogies  of  the 
departed,  and  whose  character  as  a  Jnrist  famishes  the  fittest  parallel  to  his  own 
in  the  annals  of  our  law- 
It  were  idle,  perhaps,  to  wears  farther  these  rain  eomparisons  ;  particularly  10 
invoke  the  living-  But  basy  fancy  revives  the  past,aud  persons  and  scenes  renew 
themselves  in  raj  metnory.  I  call  to  mind  the  recent  Chancellor  of  England,  the 
modal  of  a  clear,  grave,  learned,  and  conscientious  magistrale,  —  Lard  Cottenbom. 
1  see  again  the  ornaments  of  Westminster  Hall,  on  the  Bench  and  al  the  Bar, 
where  sits  DenmaD,  in  manner,  in  condnct,  and  character  "every  inch"  the  Judge; 
where  pleaded  only  a  few  short  months  ago  the  cousommate  lawyer  Follet,  whose 
voice  is  now  hushed  in  the  grave  ;  their  judgments,  their  arguments,  their  conver- 
sation, I  cannot  forget;  but  thinking  oF  these,  I  feel  new  pride  in  the  great  Magis- 
trate, the  lofty  Judge,  the  consummate  Lawyer,  whom  we  now  mourn. 

It  has  been  my  fortana  to  know  the  chief  Jarists  of  our  times,  in  the  classical 
countries  of  jurisprudence,  France  and  Germany.  1  remember  well  the  pointed 
and  effective  style  of  Dapin,  as  he  delivered  one  of  his  masterly  opinions  in  th« 
highest  Court  of  France;  I  recall  the  pleasant  converse  of  Pardessus,  —  to  whom, 
commercial  and  maiitime  law  is  under  a  larger  debt,  perhaps,  than  to  any  other 
mind,  —  while  he  descanted  on  his  favorite  theme-  I  wander  infancy  to  the  gentle 
presence  of  him  with  flowing  silver  locks,  irho  wag  so  dear  to  Germany,  —  Thihaat, 
the  expounder  of  the  Roman  law,  and  the  earnest  and  successful  advocate  of  a  just 
icheme  for  tbe  reduction  of  the  unwritten  law  to  the  certainty  of  a  written  test. 
From  Heidelberg  I  By  to  Berlin,  where  I  listen  to  the  grBve  lecture,  and  mingle  in 
the  social  circle  of  SaTignj,so  stately  in  person  and  peculiar  in  countenance,  whom 
all  the  continent  of  Europe  delights  to  honor;  but  my  heart  and  my  judgment  aa- 
travelled  fondly  turn  with  new  love  and  admin^ion  to  my  Cambridge  teacher  and 
friend.  Jurisprudence  has  many  arrows  in  ber  golden  qoiver,  hot  where  ia  one  to 
compare  with  that  which  is  now  spent  in  Uie  earth ! 

Tbe  fame  of  tbe  Jarist  is  enhanced  by  the  various  attainments  superinduced 
upon  his  learning  in  the  law.  His  "Miscellaneous  Writings"  show  a  ihoughtfol 
mind,  imbued  with  elegant  literature,  warm  with  kindly  sentiments,  commanding 
a  style  of  rich  and  varied  eloquence.  There  are  many  passages  from  these  which 
have  become  the  common- places  of  our  schools.  In  early  life  ho  yielded  to  the 
bscinalions  of  the  poe^c  muse ;  and  here  the  great  lawyer  may  find  cotopanionship 
widi  Selden,  who  is  introduced  by  Snckling  into  the  "Session  of  Poets,"  as  "closo 
by  the  chair";  with  Blaclulone,  whose  "  Farewell  to  the  Muse"  shows  his  fond- 
ness for  poetic  pastures,  even  while  his  eye  was  directed  to  tbe  heights  of  the  Uw; 
and  also  with  MansScId,  of  whom  Pope  has  lamented  in  fomiliar  words, 

How  sweel  an  Ovid,  Hurray,  was  our  boast  I 
I  have  now  befbre  me,  in  his  own  handwriting,  Hme  Tenet  written  by  him  in 
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loss,  entiilod.  '  AdviM  lo  •  Yoiwjt  l^wrtr." 
IbMwW.  I  Introdnn  Ibcn  iMre. 


As  Ilw7  miMl  Cd  <tt  bo  tomI  wtih 


Wbcac'or  yon  itiMk,  wimp»fc>r  FV«ry  Mim 
5li«*tnMoa  tkntifaee.liul>tM»dion>»w  — 
PrtgiMni  ia  ■■■alHf,  M  rtfn—km  bMC 
Ii<t  cmy  wnlunn  irtBod  wnU  buU  Klinf  l 

A  Mil  odeon  to  tcanilnit.  anil  Iw  tadu ; 

Nor  ikal  Willi  [xiDifuui  |ilir«w ;  imr  o'tr  taiipepa 

ri>rlio  DitU*  ImIuIIIC  It.  ....mil.;  (itUS. 

!<•*?  divlmnMbB  1 1  iIhi  rtittil. 

A  niA  #f«Tiii  m«n  air  i  ^  <  'n  aHto  Iwill  i 

Itiil  wbUKUw  (cjt-.:. J.<4jiii, 

A*  ■■liRtkl  IhiI  VBflf  nelH,  ami  malt  a*  nit*. 
The  Itvili  uf  wunK  lb)  tBlwulbn^  v*M  nwwla 
or  iHuki  and  pwra  —  tH  hia  •Mrk  in  tnaf  — 
The  pen  c«imit,  tin  tanalaf:  Moti  nod  flay 
Uf  low  allunHin,  aliunf  iu  lunir  nrniv, 
Tlw  unvvmly  jcW,  i)ii  (>  i   ' 
'nnloh*lt«noa,u«]  nr'  mr  wti]r, 

StudwiK,  Hvoal  — nnwonlo  >.-'<iitx  lowaa. 
TI1C7  •ink  (he  *|ieaker  and  illtf  Mixi  llin  iiiiin. 
I.JVr  ilw  fulo  i<sM^  by  dyiog  uliulowi  t  n>l, 
Suuon  ana  mkaa  [nMnil,  and  (M|M  wfam  (ML 

Bcfin  whh  dignil)';  nponnd  trilh  ft«c« 
Bank  gfoiinJ  or  rcawDBt;;  la  iu  lime  anil  fwH  ; 
Im  (inlw  fpicn  tbrouglioui  —  mch  Mffc  WMh, 
K'V  iincv  iia  pvwwr  liw  Utile  Or  loo  nMk. 
Give  «kcb  (Iruiig  Ihoujlil  iU  mwt  allnMliVB  vitfW, 
bi  ilictloa  dmr.  nnil  yel  wvMnlv  tran. 
And,  at  Iliv  utiuniMM  in  tplrOiMr  gmw, 
l^(  mcli  n-flr''!  iu  Iij'il  uii  all  InliMr. 
Wrirnlii  }t'V  1-kBtf  amvcd,  mflko  n^^laji^ 
H)  |vli>-  iIouikIih.  «  tcrtul  tttf*. 
Bill  •■!»  I  lia  «  hole  in  oni.-  tl«cp>  (olcmn  •Unui, 
Like  a  MfDOg  uurmtt  hulcuin j  to  Ike  tuam. 


Dot  the  JuHit,  rich  "tth  the  tpailt  of  tiin«,  iLe  uxalud  niAgiirtnin,  ihn  orator, 
Ibe  wtiMr,  oD  raslth  when  I  Alak  of  iii«  Mtnd.    Mudi  a«  the  work)  mnT  wtmlnij 
faij  Hicmory,  nil  «ho  hne»  him  «h*II  li>*«  il  more.    WIio  un  foi^  Ut  Kjiini])n| 
Mep,  hi*  Miuagioiu  lnu;:)i,  hit  vxhiliLraiinj;  roin,  hit  IwAming  tnillc,  hi^  foniit 
DBiiM  thM  thoDf  liko  ■  brnctdii-ilon  !     What  jien  rnn  (]r*rrit<r  ili»w  —  whdi 
can  ptcMtre  them  on  maTM  oc  in  moiliU  1    U«  ou  iJwa,v(  lb*  fHtwl  of  tJ>a 
TOong,  who  D«T«r  liitil  In  tiMuiioj,'  10  hl«  molltflnoai  diwoiirw.    N«r  lUd  llinir  aver 
leave  hbfnMnMwitlioul  r«elin8asnnii(ir)tInworvlftuc,ft  norcdwjilrini;  lo*n  of 
knowledge  end  truih,  more  gweroiu  imjiuliei  of  Miloa.    I  rancwhtr  Uii>  In  mjr 
tUUhood ;  but  I  tint  know  him  after  h«  nmr  to  C«nhrid|;e,w  Fnttuor,  wliJUi  I 
WM  yH  an  mderctadttnio,  aad  now  itvall  IVoiUjr,  m  If  ifa*  wonli  wr>v  of  ynaior-j 
i»f,  the  eloqtienco  enil  animatin.  •illi  which,  at  that  thne.  ID  ■  ivuiMWI  i-Jffl* 
b«  oiiliMv«d  the  btnuilful  truth,  (tot  m  mm  Munib  in  lAr  mif  ^  uiK<A*r. 
world  b  wide  enough  for  all,  he  laid,  and  no  >ii>yw>,  whl«h  niaj-  tniwu  out  1 
bor,  can  allbM  oar  own  earetr.     tn  ibit  nfilril  lin  run  hit  rM«  Mi  owlh.  wh 
jeab>n«r,  without  onT7i  naj  Dkort,  oi-rcflowiilf  villi  >|ipi«cl*lkiu  aMi  |<r«U» 
labon  wUcb  contpara  faumlilj  witli  hia  own.    In  oan>«natlnB,  h"  itwrli  whtl  Ihr- 
Yorwpenall  iha  lopiaiwbM  liucnMiiMBi  noi  onl;  npon  law,  Imi  u|ion  Utam- 
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tnro,  \iitWrf,  the  cbofwtor*  ot  mon,  Uio  attain  of  evn^  dar;  aboTg  til,  upon  lbs 
gTC«(  dutiot  of  lifr,  tliu  relationi  of  men  to  eacli  olhcr,  ro  iheir  ronulry,  to  God- 
irsh  in  bU  minil,  ftboirn  &1I  human  upiciioiM  nod  pnulkot,  were  iho  etorluttne 
mica  of  Itighl  i  nor  did  bo  crtr  rUo  to  t,  truor  cloqoiinoc,  tli*n  when  rondtrmning, 
M  I  hai;  moretbnn  once  beard  him  rw«nlly.tlinl  evil  ■entlneni,  —  'Uumantiy, 
k  ihf  njhl  or  wnay,'' — nbkb,  in  vhalsoovCT  fnrm  of  longuogt  li  maf  dugnlio 
ilatU,  Ui*lb  ths  TAiT  foumlntlont  of  Jutlicc  and  virtue. 

Ha  hu  been  luppy  la  life;  ^^PPT  *i"i  '"  dc*ih.  It  inu  bU  b«pa,  ox- 
pruwil  in  li«>lth,  IhU  he  ihoutd  not  be  nllowcd  to  \iO]gtr  nupcrflucmt  on  ihe 
Mace,  nor  wmm  usiler  the  alow  prOKieti  at  dliiMuw.  Ho  mi*  nlwiiya  ivady  fo 
in«et  hli  Gtid.  Ill*  wlthu  vera  anancrod.  Two  daj«  before  bU  Imt  illnca*,  bo 
dolinroil  in  Court  as  elabotule  judgment  on  a  tromplicaI«d  tntt  in  (i^iiii^-  t>ince 
hU  death,  another  judgment  in  a  «mo  alrsadv  argtiod  before  blm,  luw  been  found 
amoii);  hit  paper*.  rttAj  to  be  pronounced. 

I  Mw  liiin  for  a  tingle  moment  on  the  evenioi;  prQMding  lii»  illnc««.  It  wm  an 
M-oidentol  mectlntt  airaj  ftom  hU  owti  houM  —  the  la»  time  that  ihe  open  air  of 
heaven  fanned  his  cheeka.  Hi*  word*  of  EamiUar,  boBtehold  giMtliig',  on  ibM 
occulaii.  mill  lini;Dr  in  mjr  can,  like  an  eochanKd  molodj.  The  morolng  inn  lair 
him  on  ibo  bed  fiom  which  ha  nerer  asain  roao.  Tlini  eloaed.  after  an  Olnete  of 
•Ijtbl  dn^  io  (be  l>omm  of  hli  family,  without  pain,  surrounded  by  friend*,  a  lift^ 
ithleh,  thniuKh  rarioua  TlciMlindci  of  diacup,  had  been  apared  bc/ond  the  gnuid 
dlnuciarie,  that  Cape  of  Btorma  in  the  Ms  of  baman  cxiicaoo* : 

Mulira  illr  bona  Aebilli  oooldil, 
Nutli  llebilior  ijuain  alhl. 

He  it  Bc«e,  and  we  dioll  ico  him  no  mora  on  earth,  except  in  U*  n'Oikt,  and  In 
tbe  memory  of  hia  Ticlnea.  The  Kale*  of  JuttiM,  wbirb  be  ao  long  held,  lure 
tallen  from  hl<  liandi-  The  naliring  pen  of  the  Anthor  mt*  at  but.  'Die  voice 
of  the  Teacher  li  mate.  The  fountain,  which  was  cior  floiviug  and  txer  full,  b 
(topped.  The  lipi,  on  which  iba  beeeof  llybia  mi|tbt  have  roiled,  Imve  fca»ad  in 
diitil  ili«  hoiiereil  aweiet*  of  klndiMM-  Tba  11MI1I7  form,  warn  with  all  tlie  n&o> 
liaw  of  life,  with  love  for  family  and  frimda,  (be  Inilh  and  ilnna,  b  now  cold  In 
death.  Tba  jutlco  of  nollona  ia  ecllpied  i  the  life  of  the  law  is  luiprudod-  But 
let  nl  liaien  l«  tlio  worda,  which,  tboogh  dead,  he  utter*  from  ilic  smio;  —  "  Sor- 
row not  w  those  without  hope."  The  rigbleoo*  Judjp,  the  wite  teoeber,  the  lalih- 
ful  rriiiltd,  the  lorlng  father,  bu  aaceaded  ta  hi*  Judp^  hi*  Teacher,  Ua  Friend, 
hia  Father  to  Qeareii. 
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PROCEEDINQS  OF  PDBLIC  BODIES   ON  THE  DEATH  OF  UT  FATHER. 

The  followmg  tribntes,  chieSj  from  tbe  Bench  and  the  Bar,  to  the  life, 
character,  and  tervicea  of  my  father,  immediately  followed  his  death. 

PROCEEDIKGB    IK    MASSAC  BUS  ETTB. 

At  a  meeting  of  the  Bar  of  MassachoBctts,  held  in  the  Circuit  Court 
Soom,  on  the  morning  of  the  ISIh  of  September,  tiie  day  of  the  funeral  of 
Hr.  Justice  Story,  Hr.  Chief  Justice  Shair  having  taken  the  chair,  and 
aQitounccd  the  object  of  the  meeting,  the  Honorable  Daniel  Webtter  roM 
and  spoke  nearly  as  follows;  — 

Your  solemn  nnnonncemont,  Mr.  Chief  Jasticie,  has  coaSrmod  the  sad  intelli- 
gence, which  had  already  reached  us,  Ihroagh  the  peblic  chaDoeli  of  information, 
and  deeply  affliclcd  us  all. 

Joseph  Stobt,  one  of  the  Msociate  Jasticcs  of  the  Snpreme  Court  of  the 
United  Slates,  and  for  many  yenrs  the  prcsiJing  Judge  of  this  Circuit,  died  on 
Wednesday  evening  Inst,  at  his  own  house  in  Cumhridgo,  wonting  only  a  few  days 
for  the  completion  of  the  sixiy-sixth  year  of  his  age. 

Tliis  most  mournful  and  lamcnlalile  event  has  rolled  together  Ihe  whole  Bar  of 
Suffolk,  and  all  connected  wtlh  the  conrts  of  law,  or  (he  profbssion.  It  hag 
brought  you,  Mr.  Chief  Justice,  and  your  associnics  of  the  Bench  of  the  Supreme 
Court  of  MassachusclW,  inlo  tlie  midst  of  ns;  and  yon  have  done  ns  the  honor, 
out  of  respect  to  the  occasion,  to  consent  to  preside  over  us,  while  we  deliberate 
on  what  is  due,  as  well  to  our  own  ntflirtcd  and  smitten  feuliugit,  as  to  the  e^tnlted 
character  and  eminent  dislinclion  of  the  deceased  Judge,  The  occasion  has  drawn 
from  his  retirement,  also,  that  venerable  man,  whom  we  all  so  much  respect  and 
honor,  (Judge  Dnvis,)  und  who  whs,  for  lliirly  years,  the  asfoeiate  of  (he  deceased, 
upon  the  same  Bench.  It  has  called  hither  another  judicial  personoge,  now  in 
retirement,  (Judge  Putnam,)  hut  lon^  mi  ornament  of  that  Bench,  of  which  yoa 
ore  now  tlie  head,  and  whoso  marked  good  fortune  it  is,  to  have  been  ilie  Profes- 
sional Teoeher  of  JosEeH  8roRr,  and  the  director  of  bis  early  studies.  Ho  is 
here,  also,  to  whom  this  blow  comes  near,  —  I  mean  the  learned  Judge,  (Judge 
Sprague)  —  immediately  from  whose  side  il  has  struck  away  a  friend,  and  a 
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hi^lf  TCoetMod  otBciol  auoclaW.  The  mDinfaer*  o(  ^  Sdiool.  to  «tu<di  iba 
dMMWtd  WM  io  MiKcli  MUclwil,  Mill  who  returned  ibai  ■itAcbnMai  «ith  ill  ilw 
lagcniununaM  uid  wuhiuiMin  at  odacaicd  iind  Mikat  fuutliftil  taiadi,  >re  hei« 
ii»»,  »  BUmifiM  llMtr  «eBM  of  thoir  owa  •«nn!  doprivuloa,  u  vail  u  iWr  adtni- 
nilon  of  die  briitliE  »aA  Alalng  prctotioiul  •xMiiple,  wlikh  (btj  h«*«  •■>  loTcd  lo 
faniemploM;  uiaxHnple,^lat  mewyio  thmi,an(I  lot  nt  mj  uall,  m  h  toUi«, 
In  thr)  tnidtt  of  Uiotr  (orrom, — whirh  deaib  hAih  uol  louvlied.  nad  nliidi  tlaw 
caniiut  olwcntc. 

Mr.  Chief  JuiCitw.  one  aanitm«nt  p«rv>dei  tu  ill.  It  ii  thai  of  Ihc  inott  pto- 
foond  and  ponatnUiu);  Kfiof.  mixed,  ncrwlliolaM,  nilli  au  OMiitcd  ronvicUon.  ihu 
Uie  srau  man  whom  we  doplopt.  w  fet  with  lu,  and  In  ibe  midii  of  ni.  H«  haili 
DM  wholly  died.  He  Uvea  \a  the  al^lioni  of  friends,  and  kindred,  and  in  tha 
high  regard  of  the  comniunily.  lie  liv**  in  our  reinvuihnuico  of  U*  eecial  vlr- 
tUM,  hit  wann  aad  «(«idy  friendab^  and  (ho  riTacllj  and  rldineae  of  hi*  coo- 
TOruiiaD.  Ha  liTa*,  and  will  tiro  eiiU  own  paruunesily,  by  hi»  wordv  of  wriUan 
wudom,  bjr  the  naolu  cf  hi*  vaat  ruicanhoi  and  aiulnmcuii.  by  hii  ItoporiahaMa 
legal  jadpnenie,  aod  h;  ihoat  juridical  dijijniallioni,  wluch  Iutd  tiuaped  Ua 
nama,  all  or«r  die  «lriluie4  world,  with  (lie  cluuactar  of  ■  roataaodiag  authoriij. 
Vm»,  tmwt,  wintqm  toftr  i  atpie  eliMi  kitiat  m  mmwria  Hwaiaaw  d  «*■«••  n«^ 
Milter,  jmtyiiaai  at  acWtt  nconl. 

Mr,  Chief  Juiilce.  (hero  ore  eoneolationa  wUeh  aiiae  to  mlilcnla  our  loea,  and 
khed  ihc  influence  of  mignadon  otbt  iinliaigneil  and  bMittell  eorrow.  Wa  an  all 
ptRctraiod  wllfa  giaHlada  to  iind,  IliM  the  deotaHd  lirad  to  bng ;  (hat  ha  did  M 
macli  fot  bioMalC  Uf  ftiendt,  the  tonntrjr  and  the  world ;  (hai  bia  lanji  went  on^ 
u  laat,  wUhoM  ■nmadiuwe  or  fllckattaK>  Ua  eoaiianad  u  amniee  ^-rtrj  twwcr 
of  hie  ttbid,  wi(hoB«  dlmnae*  or  obecnrailMi.  aad  erar^  altalon  of  hla  heart,  with 
M  abatemeni  of  eocrKf  or  wannib,  illl  death  drew  an  impenetrable  Toil  berwren 
ip  and  blm.  Indeed,  ha  taemt  lo  n<  now,  lu  la  truili  be  it,  aol  tKlinKaiitiiMl.  or 
ceulng;  to  bo,  bii(  onlj  withdrawn ;  m  (ho  dear  nia  gaoi  down  ai  lu  littlun,  not 
dnkemd,  bm  only  no  longer  leeo. 

lUe  alamiiT,  Mr.  Cliiuf  Ju«Uce,  h  not  oontned  to  the  Bar.  or  ibe  Courti,  of 
thii  Oommonnejilih.  li  will  be  felt  by  erary  Bar,  lbrau|[bout  iha  bi«d,  by  ataty 
Coon,  and  Imttiid  by  oroiy  latcUlcoDt  and  w«U-lnfbnn«d  nan.  In  or  ou  of  lh« 
riiillawMi  It  will  be  till  eliU  ittore  widely,  for  hie  repuudon  bod  a  eiill  wfalw 
nm».  In  Aa  Uish  Court  of  Parllamaat,  in  e>ery  iWhonal  la  WoMmiuMr  Hall, 
In  (ke  JodiMUflat  «f  Vui*  and  Oerlln,  SioeUolm  and  8l  PatcnUrxk  in  dia 
l(«m<d  Uolveniiiaa  of  Uerinany,  Italy,  uhI  Spain,  by  erefy  •miiMat  Joritt  In  ito 
drillaad  wodd,  it  will  ba  aohnowladKad,  ihM  a  gnu  Jnalaary  hm  bUea  fron  iba 
liMMaani  of  potilic  jorl«prMleaca> 

6\t,  iham  li  no  purer  prlda  of  eonalry  thao  thil  in  wUck  we  aay  Indnlfi^ 
when  we  «ee  A»«(i«a  paLyiag  haofc  tha  graai  debt  of  diUbatiso,  laeitilnn.  attd  a^ 
mn  to  Koiopo-  la  ihia  Ugh  ratani  of  Ucli  for  llgli^  aad  aihid  far  mlirf,  tn  Ma 
Mgolt  iochon!n|  and  atoonntlae  between  IheiniclIacMaf  iialfam«,Joa>ra  Sioar 
waa  dattioed  by  Prondenca  lo  ad.  Mid  did  aet,  wi  laportaat  paM.  Achnowlads- 
ing,  u  wa  all  aekjioiriedge^  our  oblicaiionf  u  the  orlflnnl  ecviri:*  of  Engtiih  law, 
•a  wall  at  of  dril  lih«Ry,  we  bare  eecn.  tn  oat  gaoiifaiiaH,  oopioa*  and  «alntH7 


624 


IPTENPTX. 


Mreun*  nming  snil  fonnlng  barkwiud,  rcplonUfaioff  ibdr  orifiul  ioautaint,  tat 
f  ItdiK  •  titthm  «nd  a  brii^ur  KroM  lo  tha  H«Ua  of  Bngjiili  jdiiiprodporc.    ^^ 
•  n«  of  rarancd  berediui;  traiumlMliM,  th*  Motbar,  wIdiMt  «DTr  or  Immai*-  ^ 
tkn,  BdciMwIedeM  that  abe  hw  ncclTed  >  ralnnbk  md  chciUied 
(ron  Uie  dtothwr.    EncU*h  J«ntM  t^mttt,  with  tntAmwm  aad  eudor.  ami  i 
no  bcllng  bat  that  of  i«speci  anil  wlnibulo*,  that  ho,  wboae  voke  iro  h«ra  wi 
reocnily  b«wd  witbitt  ibora  rallf,  bat  ihall  now  hear  so  mon,  *aa  of  >U 
wbo  faavo  ]r«l  apptorad,  moM  fltiod  lijr  th«  toMpnohenilvtani  of  bia  Blind,  >nd  Urn  | 
TMt  «sKiit  and  •fcaraef  of  bi«  aibammcnti^  lo  comparo  the  coda*  of  oouoat,  M 
nan  Huir  ifilhnineaa  to  dilhranca  of  ori^n,  rtlmaia.  or  ivIigtoiM  or  poUtlnl  invii- 
lutlonn.  and  lo  exhibit,  nerenbalou,  (btir  ccincantiaca  in  tboaa  ftval  prlaclple 
upon  vfikk  tha  tjMem  of  tiumau  dvilfiation  re«t«. 

Jmliro,  Kir,  k  the  grtat  Inwraat  or  man  om  culh.  ll  !■  the  ll|tainrB«  nblob ' 
boldi  firilixed  btias*  attd  civUiict]  naifoni  together.  Whereicr  her  tcoipla 
Mandi,  and  ao  Umg  a*  it  U  ilnl/  honored,  th«ri  it  a  foundation  br  aodal  ■ecvritf, 
gmoral  bqi|nticw,  anil  iha  impronnnoni  and  p[«sT«3a  of  oar  ran.  And  wbua»tr 
labor*  on  tU«  adiflM,  «tlll  tittftilnoaa  aud  dUlinciioo,  i>hoe*ar  tkara  tu  rounds* 
lioni.  •tnojctbetw  {»  pllan,  adoma  lt>  nntablainrts,  or  rontriboiea  w  nta*  Id 
antnit  dome  alill  hig;bar  In  Iba  «ki«a,  oonnecu  hiawir  in  nana,  and  &na,  asCi 
cbaraotar,  itilh  Ihal  which  li  and  mun  ba  at  darabla  at  the  IVame  of  hinmn 
Mdalr- 

All  know,  Mr.  Chier  Jiittioa,  tbo  pan  lora  of  tountry ,  which  animated 
dacoMad,  and  the  ted,  at  well  aa  Iha  talont,  wiih  nhii-h  lie  oxplajncd  aed  do> 
fended  bcr  iaaliiulloni.  Hit  work  on  tha  Conitllution  of  the  United  Suim,  k 
one  of  ht>  m<Mt  cmLneaily  *ucoatifnl  btbora.  Hut  all  hit  wriliof;*,  and  all  Ua 
jud£in«i>'>>  ■"  lii*  o]iinioiit,  and  the  whole  Inflnonca  of  bit  cliararier,  public  and 
piiraio,  loaned  tiruiii;ljr  and  alwa^ia,  to  tbg  aapport  of  loand  prindple^  lo  Ibo 
fcatralot  of  Illegal  power,  and  lo  llio  diatoungoment  and  rtbuLe  of  lirontlow  Mufi 
diiOTianUag  aentjnieoia.  Ad  rta^nUmm  jbwiaiHtam,  «  W  aMhUndta  w^m,  m 
aMOHdam  p^ulum,  mmii  tfui  pvydal  nMirafM. 

Bui  thli  ii  not  tho  OcoaaloD,  »lr.  nor  1*  ll  for  mo  lo  comlder  and  diacvaa  ai 
Icnglli.  ibu  <h:trMler  and  mertu  of  Mr-  Jnatlm  Story,  la  a  aritAr  or  ■  Judtfc.  The 
porformance  of  lUal  daiy,  with  wliivli  tlii*  Dor  will,  no  doiilil,  clinr^-o  ItMlf,  nun 
ba  doferrcd  lo  another  opportunity,  and  will  t«  voinmlited  to  abler  haada.  Ba^ 
tn  the  homaeo  paid  to  bit  memory,  ooe  port  may  tome  with  j^cnlior  ptoptta^ 
and  cmpbail*  hrom  ouraolrci^  Wo  hara  known  him  in  pilvBM  lilb.  We  hai« 
•tan  hint  doacond  from  tho  Bench,  and  mlnElo  in  oar  friendly  cittlot.  W«  hkTa 
hsoini  hia  manoor  of  life,  fivm  hit  youth  np.  We  can  beor  witacaa  to  the  alrki 
■prighBieaa  and  parity  of  liU  chimiL-ler ;  hi>  aimpllfiiy,  and  unoaienutiooa  haMn; 
tlio  tat«  and  nffablliiy  of  his  inicrcoone^  hU  romarkable  ilTocliy,  aaldsi  tTT«ra 
lobon ;  the  theetful  and  aaliatiiug  tonoa  of  hit  convonatioa,  and  hit  fmt  AdcUly 
to  friendi.  Some  of  ui,  aUo,  van  iMtlfy  lo  hit  lar][o  and  libaral  charltlea,  itot 
QtnniaLioua  or  cwual,  but  ayiMmaiJe  nod  rilent,  —  diipnoMd  olroott  wiihoat 
thowing  Ibo  hand,  and  folllnK  uid  diMllliuu  comfort  and  happineai,  like  the  dewa 
of  hearon.  But  we  can  Wtify,  alto,  ibat  In  all  bla  puttuln  and  tmploymenu,  la 
■U  hia  ncraatioui,  in  aU  hia  oonnBrco  with  iba  world,  atid  in  hia  tniettowM  with 
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tliB  cirek  of  liU  Arttoiili,  Mie  pndMniaaiiceor  kit  jMdiFJiil  diiuiui«r  "U  mantfMt. 
Ha  iwvor  brxot  ih*  orakiM  whidi  ba  won.  Tin  Juil)^,  tbc  Jadk-e.  iln  tt«c/ul  tad 
(Uitliviili^Mil  Ju^g*.  WW  iliB  pun  pictura  whirli  h»  b«f4  eoMUaii);  htfon  Ui 
a;M,  onJ  u  a  rnNnliUuKO  lo  «Uch  ill  U*  i4ik«,  all  Ut  diauKhU,  aU  U>  Bfb, 
irora  i1ovat«<l.  Wo  mmf  ev  tb«  xxU  mmr,  wiilmut  HiuIIcik  ■  mkii  nvbo  abaU  pr«- 
9001  Kiattre  ttriklilg  rtaUtndan  of  Ibc  twniiilfiit  i-uiKPplkin  of  1)'Aj,-v«umii, — Col 

wiJ>tfWfatdU»«i*.it<to»'iifwr«»<w'ti|>g«— ^fftpfaalkf  nr ftlififi  im 

■rfpM  mw-il  te»  — iW.  ■»  alNn*  «tjet  It*  riunil ;  f few*,  b  yto  ifc  JbmlHi,  it  altfm, 
tnt  (M  m  iiu  mmmW  d  In  ^'n  d«  Uofitlnil. 

Mr.  Chkf  Jnitlct,  one  nit;  Ut«  w  *  Miuiueror,  «r  a  au(,vuata  i  bat  ha  niaM 
dia  u  a  mut-  The  bod  of  iUmIi  liriag*  arcrf  hanuw  Uing  lo  lii«  |nra  i»diiidii- 
aJli]>{  w  Ub*  InMnM  «eittrinpl*iion  of  thMt  iloa|>Mi  and  moM  tolcMii  of  all  nla- 
Ikiiw,  Iha  nIaUon  bMWMn  tl>«  rmiuM  and  Ui  CnaMr.  litre  h  ia,  llui  fiino  ud 
rmomi  oanaM  Htim  m;  thai  atl  #xMni«l  ibine*  mitU  Ml  U  aid  ii*i  IbM  ovm 
MeiuU,  aSMUon.  and  bumna  Ioto  awl  dot«Mdii«M,  eaapot  nuetot  oa.  Thi*  rda- 
lioa,  tli>  tni  IbaiulMk*!  of  all  daljr,  a  relMioii  |>«(t«iirBd  and  fall  by  contaUta, 
and  oon&nnod  bjr  tci«lBiioa,  our  Uliwirioiu  friend,  mw  deccaMd,  alwny*  Mtnow- 
Mged>  Ila  rereronMil  tbo  aariptntt*  of  trulb.  boaond  ika  pan  anofalilj'  wbkh 
tb«r  Nacb.  and  mImiI  hoU  on  tlM  hofm  of  futuro  Ufa,  wbkb  tbey  latpan.  Ue 
aaw  toiougb  in  nature,  in  binkMlf,  aad  In  all  thai  m»  be  knoir«  of  dtJag*  «an,  Is 
IM  Maorad  thai  iban  it  a  Supraaoo  Powtr,  wiihovi  obow  Prortdenn  not  a  (par- 
row  hllatb  K>  iha  RTOand.  To  Uibi  (tanou*  Dalng  ha  tiviMd  fainHcir,  Ibr  ti*na 
•ml  Ibr  oKmiij' ;  aad  ilia  latt  wordi  of  but  lift,  avor  iMotd  bj  tnortal  tan,  wen  • 
fbrtcni  lapptuMiM  to  hi*  iStkti  ut  laka  bitn  u  lliin*atf. 

The  foltoirl^  reMlnlloni  dnwn  sp  bjr  Gooi^a  8'  llUlard,  E«q,  obd  Chaika 
Snaanet,  £•).,  ven  than  luUntlMd  to  (ha  niaciini;  bj  Mr-  WabiMr. 

Siffnd,  Tkai  iho  iMmbn*  of  lbs  SaOblk  Bv  b«rv  kamnl  with  dnp  tuim  thr 
datb  of  at  HooomWo  JoagfH  Sraar,  one  of  tbo  Jwikn  rf  tbo  Sapmnc  Canil  of 
ib«  Uiiiii<d  SlKUM,  aod  Dino  Pntnaim  ef  l^w  m  Hamnl  Uiiii«fUi)r< 

Kna-'ftJ,  Tlial  W«  •ckwwludtc  w><^  IW  livHind  (mliluike,  llw  vhI  <lebl  whk4  «« 
and  uMr  wiele  toMtry  uwp  iu  kia  tihon  and  awvion  ■■  a  Judf^,  Ha  wm  Hir*aled  la 
Ow  Uciwli  M  tatty  init*l>oud,  ib>1  bii  junlwid  lila  mu  prakwd  to  ■  poiod  >]iirf*>  iiaas- 

amplrd  a  Ite  aoHlt  of  Ihn  nnnan  bw.    Tka  wMoro  of  l^  Klct-lmii  n-u  nrdb 

ottly  Miorird,  by  iba  dMin(uuh><d  iMIiIt  wU*b  b«  iiKfta^Bi,  and  «cl>  tiuiwdteff 
JTDU  liH«ddndlullH<*|d»ndu(Madtgili'0t(4l><*pilkiallain«.  H"  iiiuvcO  wnli  luuiiluir 
Mia|H  .im  M-fry  nmiik.'a  and  d«p«tl<iivi>l  cf  juriipiuiViiiv.  All  1itiini;l>«  iif  Llii;  liiw 
hirp  bnii  (bHlnlual  and  ml>f(i4  liy  hi*  IXBMlnf  ■  ■I'uleiiMH,  ami  Mi4;a<'il)r,  tiiJ  ••f  win* 
bo  bH  beva  Uk  <i*aiw<.  Ilii  inuniatal  JwlsiBeulB  oHiUui  nopluiu  ilom  vf  ripo  ond 
Wuiid  1ciii»"-».  whtt'li  wt'I  !•-  nr  •vdiaaWD  nlac  In  >1l  fiHun-  linnet,  sill,-  !■■•  ilir  ;■"!«*, 

ttapraro'i  Wo,  ino,  wbo  bai"  '  jf 

WitoBMB^  i  :<  giv*  onf  oinpba<  1  '  iv 

lh>  diiiiil,  '  111!  Untaw,  Iv  b>  '  .   ii.ir- 

titl''  ■  t^AH^r*i,  and  n?cc^n<lk«i  o(  Ihp  r^^l.it  ,,(  4ii  ^In^  >Mrfu**t.t4l  hiia, 

to  ,  I  uul  M  lk«  d«*[»M*  vf  buiUWH,  >l«  icadxiwa  ttilb  wfufh  li*  alfbod 

la*  ■-' ->.,«,  >ad  Ut  iHaoiwdvlo  Ika  tivtUotM  (<  lU*o  (vaunb  wboin  bo  waa 

odml  iiMM  to  dimi  ib(  powwn  and  ftowh*  of  tbr  law. 

Jtwaltwt.  Tbal  i  ' 

Ln  grtnleal  mnb, 

long  »ii(w*o«  0     _..,  ... 

tbo  law  i*  Uxrrl,)  u*  a  *.''rb^ir .   w^.-fH  vtitrV^  E,4ivi<   tA^d  irad>laiAl  and  oomDcaltil<tt 

■a  U'  '4  ban  ben  mnvd 

aa  nil  ',  whOo  yol  kllr(,to 

naar<*'i  VI  tjuiu  a  liwiiiiit  ipih^ilii  ,  ijir  ifiv«Lic  ■>■  I'^mgu  luiiwua  itf  uaAUHM  luani  aa 


iimi  IM  potran  ana  dowii*  oc  tar  mw. 

■I  k  w«anUi«  Ibe  doMOKd aa  ••  Juttor,  JaMianidaaoo  owunMOMtf 

■,  — oue  of  ll«  smiicu  nu  only  anHnw  Ue«c  uT  bavwa  afv.  Inn  in  Iha 

■iT  BgiM,  «k»«  biiio  U*  \iramr  n  ftaAar  ward  la  tJ  lMkd>.  wbtae 
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APFinnx. 


Jtrtih*f.  T5jt  wa  nMwr*  hit  lOM  n)  ■  ThicSrr  f4  hiT^t<mirnrt:  wfrt  tmiiptit  !n  1W 

ims-  L<' pnrivwv'i  ulikir  Ike  CI 

tir:.  ilclitlil  lb  INi  itn^al  tiili. 

pti'  ....  jflj  ■  oMIainuiii  nyliiii 

ibi    .  r  HID  iBwiar  wbu  Uuglil  II  •■>  wn.  -  bjr 

Ikr  I  'itr.  iiihI  upvri  fniVil  lo  nlww  Ika)  <■  u(  • 

gnwi  l.iwyi>>  miiii  l«  (biK  KogilaMa. 

AaMbW.  TiHt  <««  i^iMUmil.  |rMlindtanilaifaiiM(l»«,ti>9<tarMt>r«a  .Vm  ontl 
■  moiibM  tit  Mcimy.    Wc  hnvo  icca  uMi  M  ibe  ^ily  IcMitf  oT  hl>  nr*     W-.  ^-nanr 
lib  laoairy  lot  fau  drumlae  viniiui.  !■••  unann  (MccdoM  anil  few- 
puHly,  elnaUMi,  anil  siniilr-ilT  U  hi*li<*  muJ  ixn»r«Mkn,Mt4  IM  >, 

pklAir  wliM  K*i«  Ml  >">"'  'I  ->     '  '>i»  ' loJi*,  Lm  tnw>,  iml  li» 

aniKoadi  of  nxv  nnr r  <iiit  hnin<  Mvibwlnad  ' 

Wcfvnerl.loc^blii.i         .     .  . .  j' UialnnHMi  irMih  k^  ^ 

Iry  ciiaUeil  lilia  W  UI^llll'i^  noii  ir'<<  ii.i-ik-.:uvI  «ou>ciciiIUiu>ii«u  vW'Ij  mi'i'.*  .1    :i    -1 
nady  *u  aKiiinv,  anil  mi  [inxnpi  1i>  <)MtMrgi>  ito  raininua  tintm  of  lib. 

tbtlnJ,  TliM  Uh  ikiilli  01  M>«  M  finul  m  ■  Jwlsii,  ai  an  AmIkv,  m  ■  IWi-brr,  uiij 
Ml  gMiJ  ta  a  Man,  U  a  low  wliluti  t«  urepiuMv  to  UiB  lt*r,  *u  llv  ounulir,  «i)  (u  iiuiti- 
kJnd. 

W— '--'  ■''  ■■  -  ^il"t«  of  twulve  Ixi  nppiatnl  U;  Ibr  Cluk,  »o  fmuuWr  im»U 

Jri'  1  of  lofv^  tu  Ibn  ikMiuori,  and  U  loiu  llii  uooawaty 

arr.  '  "■ 'Ktiip  mlonwi'iilAn. 

J'  -NinrBlt  (ynipalJiy  Ui  the  IruHly  oT  Ibe  doecMMdtS 

an<i  I  <i.-ralacfnuwiiio. 

?i'   '     I  '111  iiti^rtlAC  b«  w>)Uf*'cil  I!'  H-^^nmiiiftii'J'^r  n  rt:av  i 

Ultta  n-B.il.)iii.ii»  lu  thi'  l<i>n<lr  "f  !'«  ilitwuwJl  aoi  IW     1  .  1  . 

hi  ru-|urtu.->l  Iv  oominiioioiir  llio  tania  I"  Ihu  Ciiviiil  Ct' 

whlyti  lira  dwccml  hu  w  luaz  prattdciL  aitil  Mb  lu  have  imMu  i-Mi<.-iiru  -ja  m«^  ri»uiua 
eftbaCcan. 

Juil^e  Dbtm  tlua  aildreaMd  tli«  Clulr : 


It  nilitbt  bo  tain  illwrwi,  ho  nlil,  for  Mm  En  hli  mItriic«4  jimh,  10  be  lutcd 
Among  hii  prafHinonfll  fnondi,  on  tMi  ind  occuiofl,  in  ailent  Mtrow ;  bul  Ibora 
mro  dreninitaacM  irtikh  would  ckcum  hU  nttompi  to  acfomput;  Hi  approlmtlMi^ 
of  llW  rNfrlatioat  whicli  bsil  ti«en  olTtKrl.  •ttlli  Mine  expncaiona  pfonpwxl  by  >lia 
iMnwitfd  daath  of  a  man  m  <llttiiigiiiih«d  anil  to  b«lovtda«Jndg«  840(7.  '"  '^'I* 
aparlaioni  kii  wrlcomo  voice  wai  ntbtn  heard,  atid  bcafd  arilli  doUf^iUiI  aUpntiaa. 
Tba<tSn|,-edwonli.WM«iirordiorai«lixiiandlnith,  U<rt  Ukq  iliono  iho'elad- 
Mow  light  of  JaritprudeiKC,''  whcra,  wltliln  watbi  noit,  it  mbiiiinled  tlio  •liiii  lif-lit, 
may  m  not  Mj  the  "dinnllsiou*  iizht"  of  tameiMatkin'  ifmesctUtiufth'Bi], 
who  kaa  offend  iho  melutknii  mider  coaiid«nuio«,ku  piLii  ut  \m  dkiinrt  and 
jwt  ttlitt  iho  dittinipiUbInf  fMiuro*  iu  iho  lib  anil  oharndrr  of  Jndgc  ttaofji. 
which  w«  allrecoeniw  tobeai  wmet  MilNjaK  ioipr«aife.  WltbMOtbtni 
■{i«cial  reMoiu  Tot  ftTaiofiil  nKolleciioas  of  ib«  omismt  Jurifl.  ilM  lou  of  whonij 
wo  wiib  iho  wliolc  oMnmuallT  f*clliig1y  riciilora.  It  waa  ay  lot  10  b«  n<t«bU«d 
wilhhlnilnJiiiUrkt  ■nrriiot.for  noariytheaholopfnodof  hU  oCM«l  tlfc.  liwu 
ihiwagbMit,  to  me,  a  pkainnt  anil  moot  intuuetivo  ponion  of  mj  lifo.  ami  Iho 
rMOlletlloaof  it*  inddonb,  ibe genkl  tnllocaoaarhb  happy  ipinptrawenLiuid  Iba 
ready  «(|M«tiloKi  of  hit  Tariod  and  evt«»i*a  learning,  cnrkhed  ni  *lnri<«l  by 
Uio  Midlo«)  acllon  of  yi  cn<(V<(lc  mind,  bnvo  boon  vilh  me  habttnnl  i>>'>Tif i  tif 
gnicfbt  tvcolloctioa-    II  wm  mH  of  •  rcry  riullngaUhtd  nan  ol  r  S<i>l. 

land,  Colin  MiuI.aBrl»,  who  bid  doao  mnch  ia  ihi  hM  of  ih«  >  ^  m,  « 

follower  of  ihe  illutUiont  Kewtoo, "  tto  inu  tnknn  fmn  ■«  whOQ  he  was  ct|<oMa  of 
4oi«B  rnndi  moiv,  bol  be  left  ta  exuipio  wtidi  will  long  be  odi^n4  and  IniluM, 
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bqUI  i1i«  revDlotlon  of  bniniri  attnit*  pnu  m  end  le  learning  In  thom  pwta  of  Ihs 
warlil,orthcflcl(knci«i>f  mon.niiil  tliciri&lietjr  of  ihebeM  thin)[«,liaTc(ulMllnued 
«Mn«  vmptjr  form  of  Itita  scienoo,  and  by  Uio  ono  or  th«  olher  m«ani  wo  tn 
bronitht  bock  u  oar  orinioal  »Mte  of  barbarity." 

We  mny  nay  ili<>  Bume  of  iho  TariaUH  »iiII-(]i(n9t«'],UHp|)ily  conitrntMl  pcifbnn- 
ancm  of  Judj^c  Slory,  In  tlio  line  of  III*  [irorcstloii,  Tliry  an:  s  Ireasur*,  ■  ridl 
tmuurefbrbii  coantryiLndofciTilui.il  ihucl  in  every  rci;ion,und  will  Ijo  ipaKtMj 
admired  and  dieiiiliml,  >o  lung  fti  ilio  V\^H  Mid  Iota  of  all  good  lcamin|[  (boll 
rcmalo  unoxtlni;ai*hed. 

WLih  tlic  ueDtion  ot  Cdia  HocL&uria,  occun  Iha  apt  and  iaBinictive  epiupb, 
■ri  lien  by  hit  gon  on  ibemonaiiientwliivhliohadnvcied  In  memory  of  hbif«rcr«d 
blher.  ~  Hit  Son  ervMi  tbii  monninent,  not  to  perpouuie  his  Fntber*a  iuun«,  for 
b  SMd*  not  audi  aid,  but  Uial  In  tliU  <aI«  of  aorrow  and  tolitude,  mortola  ulghl 
feeaire  coniolalion ;  for  lei  Uiem  study  bis  woiti,  and  bo  OMurod  tbnt  tbe  cnpa- 
clou  mind  from  wlilcli  pcioi.-<ieil  iiuh  coneepiloni  tiiriivc*  iho  perliblni;  body." 

The  oripnal  is  in  l^tin,  in  better  cKpr«siion  iLnn  ibo  tmmlation,  wUiuh  bai 
been  oflbrtd.  tn  tbi«  oatcinbly  a  quotation  from  ibai  perfornuora  will  net.  It  la 
prv^omed,  be  couidersd  a*  Improper  or  pedMitb. 

Huair  iBpiilna  potun  dlriu. 

Nun  ul  ii>jiuiui  pitlnnut  ci^iuulai, 

I4;'in  Inli  iiiiiitin  ml  ruei. 

S«]  III  III  Inv  iiifuiit's  uuiDpo, 

Util  TuE'lui  iriclinl  el  pnvor, 

IIombIiUiu  proniu  noa  alaii  Klmium, 

MvnieiiKpii'  Imiluruiji  ivniiii  vii|Kccm 

Curpuri  tutliiL^iJ  Kiifwmlili'iii  rredr. 

The  reniAini  of  Judga  Story  will  re>t  ni  Uount  Aubam,  witli  IhoM  of  bia 
^dngtdlbed  cdoatmatc  William  Ellcry  Cfannning.  Witb  >uch  11iou|[bu  Ut  Ihem 
be  Donumpbilcd.  u  thote  bappily  Hpplied  lo  ilic  memorr  of  UocLaUfin  by  bii 
■SbcCiomie  son. 

Tfaa  r0Mlulion<  triilrb  hni'c  been  oHercd,  will.  I  muL  mm  vlUi  mnllal  appr«. 
bttiOD,  and  1  ture  only  lu  uk  Iiniiv  to  Hicoiid  Uio  motion  for  their  scccptaoco. 

Tho  iQioIutlonf  ware  nntnlmomly  adopted  -,  and  the  Chair  i^poioted,  on  Ibe 
CommittM  prcTided  for  by  the  lerenlh  rcaolntion,  Jodgo  UitTk.  Hon.  JennUah 
Haion,  Jodipi  rnmun.  Judge  Jackaon,  Benjamin  Itend,  Judge  Spragnc,  Chnriaa 
G.  Loring.  Fnnklin  Dexter,  B.  R-  Cvrti*.  Jndge  Wantii,  Charlei  Sumner,  and 
Robert  Rentoul,  Jr 

Mr.  Jcrvenifth  Momh  tbca  iaboduMd  tlie  ToUowing  noolntiai,  intb  a  lew 
■ppropiMie  remark* : 

8*mhnJ,  Tbel  Ht.  Wrl»lcr  bs  m|iintnl  lo  pnnounce  e  DiKtiurev  on  lb*  bib  eid 
tii(lK»<  ctmriicler  ul  Uit  liiit  Mr  JiitiiuK  Slucy,  ■<  lUcb  liniaand  pieoe  aaihill  bade>%- 
aulud  by  tlw  Cuiuuiiute  ol'  llic  Bu. 

Jndge  Spregue  ipoke  brielly  in  favor  at  ibo  raaohitiao,  ud  Meended  the  motion 
for  ita  paMi^    It  wh  odopixl. 

Hr.  Wctntcr  hat  not  fuUillcd  ibia  office. 


iPPRITDIX. 


Al  iIm  nesl  meeting  of  lh«  Cirrait  Court  for  Ilia  Disurii-t  of  J 
Mr.  Baiuoti!,  Ui»  DiArict  Attantij,  oddrmwd  ibc  Coort  u  follow*: — 

Ha  mMDbenof  tha  SalTolk.  Bur,  ai  ■  netting  holiln  tj  tlicm  no  Oie  tnirlftbqr' 
ScptMilwr  iMt,  roquMMd  im  lo  prwiwt  jviu  Bocwn  a  tetim  of  ruuluUoiw, 
•dop4od  bjr  ihem,  exfrtMivo  or  ibrir  rqpM  for  tlii:  t«i<  vlikh  liie  pnifeniMi  Ad 
die  eouBlfjr  hai«  tiuiaiBOl  in  tlia  Aikbum  «t  i}t  Hon.  Joteph  Stcuy,  iMe  Jd 
of  dm  Supreme  C««n  of  iha  UaiMl  StUa,  «bo  luu  praaiilM)  is  ihb  Conn  Ar 
■on  than  hnlTlhc  jxriod  of  It*  exbunee. 

ThttM  i«M|iitiotift  oonuln  n  hMitMl  triboM  of  ndntntMn,  Cram  (Imm  who  tia*« 
kaowB  Uin  longMt  and  bf**,  for  Uio  ablUl}',  iDWp{ty>  <*ad  uMMnit  muI  roMMiim-j 
tioa«  dcTiKloo  in  d«l;  with  which  be  dkKbugcd  all  iho  AiauIom  cf  Ui  ttera 
■lul  ntpottiiU*  lUttw. 

It  WMid  MHD  lo  bo  p«cuUiul7  ii|>praf(IiiH  IhM  IIm  1oo(  (erim  of  oplnlona  ui4 
j«dsMU  whkh  ha  tiM  <Mltet«d  bar*.  iboul4  U  foSowtd,  doacd,  nui,  a*  it  wtnA 
crawwdbyihia  BiunlmMU  taulinimlalaf  ih«  imjimi  aud  aticcm  wUA  lili  oflldal' 
(errkcB,  eo  k«  lliaa  lu«  priTsu  wurib,  hate  fmnManded  Maoog  hU  pTxifoMlonal 

1  (Ltll  ilicMfon  mora  that  tho  rvsolnlioni^  after  baviog  been  read,  laajr  b*  oB- 
iartA  upon  Ibe  recw4i  <f  lUi  Court. 
Jndge  Spngm  OMda  tb«  fi^owing  rvjJjr :  — 

A(  ■  munbor  of  ibc  Court  I  rmIvc  Ihe  proceodiog*  oTtho  Bar  in  nganl  U>  (he 
laM  Mr,  Jtniicn  BW17,  ofili  dtop  mnoilon.  I  moM  rat4ially  eniio  with  ihem  la 
prafeaiid  nc'**  ^  '■■'  ■^'■■'i )  '"  ivtorlni;  hii  privau  rlrtno*,  In  odmlniloo  of  Ma 
gnniadi  of  hii  rapid,  powctftil  and  oompnlMmire  nmnil  \  at  hit  flowing  and  pw- 
niuKv  oloqiimir* ;  of  iko  MndiNM  and  mtanit?  «f  hit  naiiMr,  hb  UBdriae  i»- 
toMij,  hi*  FinIiQiiiiMlc  deraUon  to  tbe  i^feBM  of  JftopnalMW^  and  tt  hit ' 
and  rariowi  iMrniiijf- 

Tlio  varloiT  of  bU  jndidtl  labon  ext««dc<],  li  li  MioTol,  IboNi  of  an;  mafriilian ' 
In  anf  ofliar  oonotij.     lie  wa<  cnllcil  opon  to  cxtrriM  full  jurMirtlon  In  Eqtiitj' 
mi  AdmfniUy.  and  10  adminltleT  ihr  Commoo  Imk,  Ibc  Criminal  Code,  and  thmt 
MW  but  pralbind  and  compnhctiUTO  dopaiutuut  of  Jntlt^radcnca  — OoiiatJM- 
lional  Iaw  -~  aridng  fram  oox  tomplox  tptent  of  Fcdtnl  and  Stata  goTHWWIi 
Kilb  (ha  whole  bodj-  of  (L«  uaUiu  lawi  of  ibc  ITniud  Seaua,  nnd  tbo  tonU  law*  of  1 
BO  lOM  Ihan  i««alj-<U  dlffiirent  8ial0«.    In  aatb  dcpanmcDt  Ik  aqatlM  iImJ 
loaniDgoftliow  who  had  made  h  die  peculiar  siudf  of  their lina;  aodntib  aioi] 
mmItoIj  (ecmod  10  he  that  wtiicb  he  had  mom  iierfectlr  inaMorad.    Tboee  wba  j 
have  f«aiempkte4  U«  pablbhed  woriu  and  Jndidal  oplntoni,  and  bare  wiinMaedi 
dw  buxliauMttila  ttnama  of  inidleotnal  wwlUi  «bich  he  poured  liirth  is  th»  daO^  | 
duiiai  of  dw  Baath,  win  concur  ia  Iha  haliof  Ihai  be  WM  foe  jrsan  btfcn  bl*  daaih  ' 
ih«  moot  hMBedjumtoI'dM  acei 

He  hu  daparted  in  the  ri^or  of  bia  IqMImi,  n4  In  tb»  ipJeDdor  of  a  fama  m 
exiettdod  ai  (hiflbaliion. 

Wa  than  hear  hb  toiM  M  mon;  but  M  long  aa  ibajadldal  trUwiaU  of  tMf  ' 
coonsy  idiall  cxiat,  a*  loOB  U  Uw  abnil  bo  lUidlad  ai  ■  Kiono*.  to  loof  will  hk 
nana  and  Ui  luna  anrrivo 
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Judge  Spn^m  liaving  ooncluded  lui  rctnaHa,  Judge  Woodbaty  fpoke  a« 

IconcnrfuUj  in  Ilis  rt^ta  ihAl  hure  bean  oxproMod  bj  Itio  BwacdiDf  uio- 
d*M  «n  nt^rouot  <if  ilie  dircHO  of  JndiEC  Sioiy.  Tlw  Torloiu  ittIjuim  M  Iiil 
memory'  uhicb  buvs  bctn  pud  hiicv  Uui  iMnanlxl  trent,  krr  itrong  cvidnncc  of 
tha  Ugh  MCuatM  piiKOil  upon  hit  ehanu^ler.  TImi  chnrnriCT  poDMied  a  fortanaM 
omiMnalloa  of  cxncUenrlcs.  OUitrs,  more  fniorvil  witli  a  long  nod  latlninl*  nc- 
qii»iutaiir«  with  him  in  ptiiMO  u  mil  u  paliliv  Ilfo,  liavr  fk-ulEiiirlv  rltrclt  on  Ihcni. 
And  brrc,  in  ibe  ndjcbboiiiood  of  bU  blrUi'pbKV.  uid  iimidi I  iLc  mnt*  and  rH«nila 
of  mDrharhlibrilliiuttcuter.it  Unot  tinn),-eibiii  litimcmor7tIiuiildbcdicrith«(l 
vltli  moit  MDsibllilv,  uid  bi*  «XHtn|>U  bwvn  behintt  tb«  ma*c  durable  linfrnMion*. 
Buc  ■udiutbanwIeruulMidi  Bit  cxAropIcwIU  he  felt  la  llioii  inAucnrci  tliUmoro 
wiJcI)-.  Whctbr.r  on  or  off  ili«  Ucurli,  wbiMbvr  iii  tlio  Ubon  and  ruponBltdlitie* 
of  judioiiil  oBft,  or  in  rcioui-lipi  u>  a  nn'tcc  on  coniilcuiionnl  liir  ond  oibcr  tojitra 
conocoKd  with  hit  profeuion,  or  m  a  lootortr  tu  j-outli  on  it«  ir«riou*  «lcni(Dtiir7 
priuclplM,  be  oceopled  a  lofty  position,  and  bii  troik<  irvr«  «oll  known  on  tiotb 
eontlDmiU-  H«ubiilta(*d  to  bare  publiibed  tt«>iicdedilioii  ofAbliolt  ouSbip- 
pfng  Kioto  Ihan  a  iLinl  of  a  ccnluiy  »gO\  before  Mated  ou  tliU  Bmcli;  and  ul  iluki 
earij-daf,  bjr  nwkinglumNlf  fnmiliar  with  aiUnirallj-  trratiiic*,  (h>in  iho  xa  lawi 
of  Olaion  d<i*n««nl>,  and  with  llie  roondntlont  of  all  KuropMn  jiirupnidaDCC, 
Eram  Jaitinlia  to  the  reiiiolof  le(t«r»,be  Booubovamcdutingiiitbcd  in  lUuKraiing 
qoutioni  of  a  commercial  oaiute  aiul  mati^n  of  anlarited  equitj,  and  indeed  citij 
l^ic  mora  Iminodlaiel/  InWnroron  with  iluU  great  dtU  code  bj  wbicb  m>  much  of 
the  world  Lu  b«ca  goircnicd  and  to  ]oag. 

Bat  it  i>  not  DccctMrr  on  tbli  oecailoo,  and  after  ■0  fbll  dotaOt  hj  otiicn,  l« 
dwell  on  Ilia  dJtlinrlEon  In  conncriion  wiib  iluac  nibjccU,  Coucerniog  tfaun  all. 
bi«  predoecuor,  "  ihoDgU  dead,  BtiUl  tpenkcdi "  Let  iu  bo  gnucful  thai  hit  Judg- 
Dienu  and  <nttiag>  «urrirc.  Hit  pToftuion,  howom  aerere  ilidr  loo,  sill  oon- 
tlnue  for  a^t  to  b«  brocnted  hj  the  frulu  uf  hi*  indutiiy.  IIji  deioilon  to  the 
law  ax  a  Hirmct,  and  hit  purii;  of  pnrpoia  and  abiliij-  in  adnunlilcKng  it,  will 
long  reflect  Inxtrc  on  hit  countrr  ai  will  aa  bU  piolbwbm.  And  hi>  family  aod 
noro  tntlaiBto  (Hendi,  Uiongh  no  lon^r  blaiMd  bj  bit  TirUiai  in  privnte  lilt,  oc  hli 
rich  Itotet  in  i-onvcn^lion,  or  bii  nminbilitt  and  courtciy  «t  manDoni,  onr  which 
4oallt  ha*  cait  hU  pall  fbrcrer,  will  prollt  itlll  bj  the  moinor/  of  (ham ;  and,  amidn 
ihtlr  grlaf,  will  llnil  tomi  (olarv  in  the  honors  that  clMier  aromd  U«  gtaro,  ond 
In  tht  [■Iweriag  pn»|>cct  hiyorul  it  whioh  brixbMnail  iha  depanim  of  hb  apirlt 
from  the  trouMol  tranei  of  earth- 
Let  the  K«olutloni  prtMDtod  bjr  Ibe  c^ntlrmm  of  the  Bar  be  eiuntd  as  the 
ncoidi  of  Ibe  Coort. 


On  the  opoaing  of  Uie  Dkriet  Conri,  BobeK  lUnUuL,  Jr.,  Bi^  DiaUkt 
Attorney,  annomncod  Uic  doUh  ef  Judge  Stoiy  m  (ollom:  — 

Smca  lU  Miaion  of  thii  Co«n  TMtcrtajr,  an  «ieU  haf  ocfMTtd  *U«b  It  b«eoMM 
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mr  hmUotIwIt  duty  to  ndaemu  M  70a.    Hit  Hodm  JtHirph  S-Utrj,  tor  nan  I 
ft  diinl  of  It  MDiiirr  JixUra  «ftlM  Court  ufUio  United  SuiQi  fof  (lib  CIr-uIi.  iliaJ 
but  aveainc  m  kii  tMtden«e  In  Ciimbr!>lg«. 

The  (nwIligMM.  though  we  have  liJid,  tbr  *  fcw  dn]r«  pMl,  ntaon  to  anliHpal« 
It,  itrikM  us  W  lul  with  lorprlse.    It  I*  dUBmIc  to  tmUm  M  aiK«  tha  lou  wbh 
hw  hren  iiHlained,  ■nd  ilia  raid  irhich  I*  left  hf  Ibc  dqurmn  of  ■  mailer  of  ti 
•ctence,  tMomt  m  nnno  whom  IhU  MoUnont  hM  vMdxed.  and  iihow  iinHr*l)e 
iMmltif  WW  MMcbUcd  with  Acne  kindtiw  ijualitia  of  die  boart  wUoli  to 
miide  him  iha  deligbt  of  hb  nnaerous  cinio  of  frianih. 

Hr  itu  ({one  to  join  the  m<4«ij'  of  (he  jiut  laade  perftcl,  and  to  rweiva  ■>■« 
bloMlac*  of  tliB  pure  fn  bfarl-    ATUtr  wt  hnru  rT<eoT(>r«J  Tttna  iIm  ihocL  wlilc 
■hit  MinuiKiation  briafp  vtih  It.  o>f  DMainrj  will  reriew  lilx  Ufa  »M  dor 
•ad  dwdl  BpoiD  hi*  wortb.  hit  viiive,  hii  acrrieci,  a*d  hi*  MtMry. 

I  Imt«  now  «nl]r  10  more  Aal  lliii  Coort  he  aSjoumi. 

Ta  wiik-h  lut  Uomor,  Judj^e  Spngnc,  nude  tin.'  bllQwiiiit  rapl/  i 

No  litiisua^  «an  iM  lo  the  mlonuilcjr  of  Utt  avtsi  whkh  hat  Jnit  butt  «b- 

IMOttCM- 

The  deuh  of  oe  nnn  moM  ha*o  fflr^  to  pwi  a  Aock  to  ibejndidal  irihanola 
throughout  qvr  contitry,  uid  lo  all  Da|ca|<c4  In  lfc«  adnttaMmloa  of  tlia  Uwi. 

In  ihii  Cireuit,  when  he  hail  n  lo«g  pnuiikd  wllk  unmtpanti  ftttilltjr  and 
nuijiialled  learninfc,  tUt  dttpontotion  of  aa  laMrulaUe  Prailtetn  twiMi  irlili 
ttnnTiiBg  and  oienrhelmlns  fbfob 

It  It  At  that  *o  should  p»ni«  to  roolomplote  It,  thu  it  tbould  amtt  tht  MMirse 
«f  worldtjr  biMinou.and  lo  that  end  the  Conit  rtadilf  Mocdes  10  the  motion  wUeli 
luM  been  niade. 

Tlia  Oamn  wm  then  ai^ouRied  until  Friilajr. 


PKocKRciixae  of  trb  sirraKSiB  oovdt  or  tbe  vkitku  BTAnca. 

At  Uio  opeoiDg  of  tlie  Coutt  on  Thundajr,  Itlr.  IUhki,  AtUme^-GviMntl 
of  AeD(iIl«d  Sistea,  adidrMKd  Ui«  Courtu  rotlowai- 
Jilijr  it  jifMUt  jrar  JSmor*  r 

Sinn  yoiu  last  term  the  Molor  Aaioolaia  Jtniice  of  ihb  Contl  bat  aepatlMl  tfaia  | 
Hb.  At  a  oiMtiDg  «r  Iha  memtitn  of  the  Bar  and  oOietn  of  ifce  Couft  hcM  1 
f«terda7,  ntolutiaiu  wm  adopted  cxpTttsiw  of  tbdr  Ttncniioa  tar  the  mesi«(y 
af  tha  dtceated,  and  of  tlinr  aciuc  of  ihe  kott  which  luu  been  autialneil  bj  tho 
Conn,  the  proflMoon,  and  tb«  oounii?-  ntey  have  done  hh  the  honor  to  ImixMo 
oa  OM  ihe  lnalaiu:hi>If  task  of  cowmuitlMilag  iMr  prwet^ngi  lo  Hie  Bench. 

I  an  twt  too  actuiblo  of  the  •InndiaiitagM  nndcf  wbldi  I  labor  is  (.niaitUiig 
mftelf  in  this  ptatence  of  the  dutjr  thai  toailded  to  aae.    1  had  R0«  IW  adraM^go 
of  an;  Intimate  portonalacqaaintaneowtih  Mr  JnttJM  Story.    B«i  bo  «m  known  i 
10  nx,  M  to  ercrr  l0T«r  of  atl  tMllsblencd  juiiipradcnr*.  and  In  evciy  admlnr  of 
learalDg  ajod  purltj'  In  our  tfUHtume;,  tlimwh  tbe  fame  «U>h  be  had  bononUy 
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won,  and  (he  Mgfit  nhich  he  bad  thcd  on  nil  ihc  vnriaiu  tulijivti  of  prvTouioiMl 
iMniiii;;,  in  hU  oiitiiioas  dcliTcred  from  tbnt  Bench,  and  tha  oork*  wbich  he  pub- 
Uilinl  lo  tlie  world. 

At  the  onrly  age  of  ililrlj-lwo  vmn,  Ii«  vnu  appotnuil  an  Aawdalc  Jiuiico  oT 
ihla  CouK.  In  tbirtjr-fbnr  xtan  at  lervico  in  hU  higb  olHc«,  lio  ocqallled  hlntoU' 
of  kll  hh  rcpoiunhlo  4utiM  nllli  «  dienliy.  tnb^ilj/,  Mul  tooming,  wbich  prortd 
liim  wonbjr  oftbii  exalted  judicial  irlbutinl. 

lUptre  to  tlio  profivsion  nn  exsmploorsnwMirnI  Indiiitrjr  ftborealt  price.  It 
i*  wosdnful  ih(U  ho  ihoald  haT«  ocroinpllilicd  to  lunch  Unnilling  In  bU  ntuod- 
aaoo  here,  fiarticipatiog  Urgel/  in  nil  iho  learned  Ubors  nliicli  Imir  to  opptMiiroly 
on  thii  Court,  eonplunl  In  iIib  diirhiin,-«  of  hit  juiiii.'iul  dutlu  in  oiio  of  ihc  man 
impOTlani  Ctreuiu  of  ihe  Union,  bo  found  time  lo  liuiruci,  m  a  Prof«»or,  lofgc 
dftWW  for  maiiv  (urrMiivB  jean,  und  to  prepm  and  pubiiab  a  pi«aier  niunher  of 
Leanwd  legal  vorkt  iliim  an,r  other  author.  Yu,  in  ilio  midit  of  the  loivre  and 
IncetMot  itudiM  wlitrh  could  otono  prodace  inch  roaulu.  he  wai  devoted  lo  the 
enchanting  doliglit*  of  olccnnt  liwrature,  and  trai  dittinipiUhcil  for  hli  happj  utd 
choerful  domeilic  life,  uTiit  hu  iplrltcd  lorinl  intcrcour*e. 

The  tranitog  nbirh  ho  il!<|itnyrJ  lU  ■  Jnritt  and  aullior  exl«t>ded  hli  fame  to 
eTorj  conntry  where  an  enliahlencd  jiiri«prudcncr  prevails;  and  iho  amiiiblennd 
ChriatiMi  cbamct«r  of  tliu  man  hoi  filled  ibe  wbolu  cotnmunil^  nilli  jirirf  at  bi* 
dealb. 

But  jrouT  nonors.  with  ■bom  be  auoelucd  for  •  period  lo  far  beyond  what  fall* 
10  the  lot  of  motl  of  thoM  wbo  taacb  ibit  elcTated  diiiiurlioo,  can  bc«t  apprvriete 
hta  diarncler  a*  a  Judgt,  and  hii  rlKue*  u  a  man,  and  will  confirm  ibo  miimosj' 
ef  the  gvntiomen  wbou  proveedings  I  now  hare  the  honor  to  procnt: 

At  a  mMllnit  of  llit  membrrt  of  the  Itar  and  ulficcn  of  the  Supreme  Conrt  of 
Ihe  Doiled  Suue,  at  the  Conrt  Itoom  In  t!>n  Cnpiiol,  on  ihv  iliinl  ibir  of  Peecm. 
bor,  A.  I).  1M5.  David  B.  0(,-d«n,  Esq.  iraa  appointed  Clialfman,  and  ihe  Iloo- 
Oeorzn  M.  Bibb,  Secretary. 

Ilia  Hon.  John  Uavii.  the  Hon.  Qeoise  Eran*.  and  the  Uon-  B.  C  VTinihnp 
weie  appointed  a  miuinlurii  to  pivpaitt  ratolatloni  exptcaMvo  of  die  tODtliDOntt 
and  tbolinip  pi  ilio  moolinz  on  tlio  melancholy  onnt  of  the  noenl  death  d  iLe 
Honorable  Jotoph  Slor;,  one  of  the  AaMoiMe  Juitioca  of  (he  Sapreme  Coun  of 
Uie  United  Siaioa. 

WbertDpon,  Mr,  narit.  In  bohalf  of  the  eommittee  *o  appointed,  prtMftliid  lh« 
followlnc  preamble  and  reiolution*,  wbich  won  unanlmouily  adopEed  by  ilie 
neeiini;: 

Siooa  (he  laai  annual  watioa  of  tlieSapnme  Conn  of  the  Uohod  Stale*,  ono  of 

'.  lu  noit  diitiiiffaiibtil  membcn  ha«  fallen  a  rictlm  lo  the  let  of  hnaanity.    The 

Mrthl/  cnr«r  of  that  able  and  fnitliful  Judse,  JoMjib  Stoiy,  «f  Hauacliuaetta,  baa 

(tRttliiMed,  and  wn  iruit  tliat  Ilia  esaliod  viitmi  will  acenra  ml  lo  hi*  apirit 

■isanK  tho*a^Iia  are  made  perfeci- 

The  Bar  baa  beta  dspriTed  of  ono  of  JU  bnchteot  oniamcnu,  and  tlio  Bench  of 

«oo  of  It*  mMi  teamed  and  illuiiriouit  m«n»ben.    tloae  who  have  long  winieiscd 

'  Iho  pure  cxampla,  and  ni>trattd  the  tabnu,  learning,  aad  auSring  laal  of  iho 

I  daMBiod,  cannot  permit  an  ertat  m  Mlemn  and  olDicciTo  lo  pau  unnoiieod.    tc* 
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men  of  &nj  age  or  coanCrj  have  left  behind  them  itronger  prooEi  of  great  and 
aacccssfol  Ubors  in  legal  research,  or  higher  claim)  to  public  respect  and  graiitiide. 
He  explored  with  GxtrsordinaTT  powers  of  aoolysLi  the  learning  of  the  put,  em- 
bodying aod  lystcmatidiig  those  ^reat  principles  of  jnriEpnidcDee  which  iltnstnic 
his  decisions  as  a  Judge,  and  give  imperishable  rslue  to  Ma  works  as  an  anihor. 

As  a  magisiraie  he  aimed  to  win  esteem  and  respect  for  the  Bench  bj  the  pnrity 
of  his  example,  and  to  inspire  conlidcnce  in  its  decisions  bj  a  prompt,  jnst, 
enlightened,  and  faithful  administration  of  the  laws- 

In  the  middt  of  the  urgent  dnties  of  bis  high  and  responsible  itation,  which  were 
sufficient  to  task  a  more  thnn  ordinarj  mind,  he  foDod  leisure  to  indulge  his  lore 
of  legal  slndy,  and  produced  a  series  of  works  which  have  tnken  rank  among 
standard  authorities,  and  will  can?  bis  fame  to  posterity  as  a  jurist  of  great 
accom  pi  isbmenia . 

His  dccisiona  on  the  Bench,  a«  well  as  the  productions  of  his  pen,  prorc  alike 
the  earnest  zeal  nitli  which  his  mental  energies  were  applied  to  sustain  the  Consti- 
tDtioD  and  Laws  of  the  Republic,  and  the  conscientious  rectitude  with  which  he 
discharged  the  great  and  complicated  duties  which  devolred  npon  him. 

While  wc  feel  just  pride  in  the  attainmeats  of  one  so  distinguished  as  a  pnblic 
officer  and  as  an  author,  we  cannot  forget  those  extraoiduuuy  social  qualities,  and 
that  amiable  deportment  in  private  life,  which  endeared  him  to  bis  friends  and 
acquaintance.  If  in  his  high  public  station  he  rommandcd  the  esteem  and  confi' 
dence  of  the  public,  in  the  ordinary  duties  of  life  he  woo  and  retained  the  respect 
and  lore  of  all  who  were  connected  with  him  in  the  vaiicd  relations  in  which  be 
stood  to  the  community. 

When  so  pure  and  so  illustrious  a  man  descends  to  the  tomb  while  his  useful- 
ness is  Bnimpoircd,  and  his  work  unfinished,  the  calamity  is  the  inoro  scverelj 
fell,  and  the  occasion  is  a  fit  one  for  his  bereaved  friends  ond  the  public  to  give 
ntterance  to  their  grief,  and  to  testifj  their  veneration  and  respect  for  the  memorr 
of  the  deceased.    Therefore,  resolved : 

1.  That  we  huld  in  Ihu  highost  exitrnntion  the  Imming,  Ibc  inlccHty,  ibe  dotiaguished 
servicea,  »hU  the  exallcJ  vmiies  of  Ibe  Idle  Juilge  Siory,  and  deeply  dejilure  ilie  Ion 
wbicb  Ilie  Beni-b  imd  Ibe  couulry  buve  siL^i^khifjU  by  ibe  death  oi  one  so  oi^jiaeatly 
i]ualif]cd  lor  lh(^  high  Elation  wbicli  be  tilled. 

2.  Tlmt  u-c  sympdVbJze  with  bis  bereaved  fumily  in  their  aUbcLion,  vho  mourn  iJw 
loss  ur»ii  aSecliuiiaiu  htisbjnJ,  a  kind  pirtnl,  unit  u  good  i-iitzca, 

3.  Tbdi  from  rtj^pect  to  Ibi^  memory  of  Luiu  ^vbo  has  Jilli-d  so  bi^e  a  spAce  in  the 
hBairi  of  the  country,  we  will,  during  the  present  session  of  the  Court,  wenr  tlic  u«ual 
badge  of  mourning. 

4.  That  tbese  rfjolulions  («  communicoled  lo  Ibe  Hoiin  by  Ibe  Ailonuy-Gineral, 
with  0  reqiiMt  Ibul  Ibey  moy  be  entered  upon  tbe  reiords ;  ninl,  funliir,  iIjiiI  tbi^y  be 
eorumuuLoaliHl  lo  tbe  tuniily  uf  the  deceased  by  tbe  Clmirman  of  ibis  metrUng. 

DAVID  B.  OGDEN,  Cbaimian. 
GeoBQB  M,  Bied,  Secretary. 

To  which  Mr.  Chief  Justice  Taney  replied: 

It  is  difficult  for  me  to  eiiprcss  how  deeply  the  Court  feel  ihe^dcath  of  Mr. 
Justice  Story.  lie  held  a  sent  on  this  Bench  for  so  many  years,  and  was  so 
eminently  distinguished  for  his  great  learning  and  ability,  that  his  nnmc  had 
become  habitually  associated  with  tbe  Supreme  Court,  not  only  in  the  mind  of 
those  more  immediately  connected  with  the  administration  ofjusticc,  but  in  that  of 
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lh«  puMie  e«nenl)]'  llMnttent  ite  Unton.  Be  hat,  fniU«d,  *ll  tte  qiidiiira  of  « 
Ifrwt  Jii4^  OMd  >a  MS  tMf  atoaibk  Uul  bii  Ubon  ud  hb  luina  liai  a  cooUi- 
iNled  liiTK*!;  lo  lni|ib«  ronaisoM  Is  iIm  optntont  of  thU  Covtt,  u>d  lo  gin  wt^hi 
■ad  wtiboiiiy  u  iu  dectiiiMi 

Ii  I*  not,  homter,  In  UiU  manir;  oolj  ditt  ihs  dMnn  of  Ja«ke  Swr^  te 
nuponed  And  honond.  ICi  worlu  upon  rariou  hnuKhoi  of  }arl*]iniihMce  1mm 
Bade  kim  known  to  «MiMni  nm  vbtrvvtr  jnri<liail  Iwowlnlee  1<  wettned  «nri 
cnlil'ucdi  ud,  vbtmtr  lio  Ukwn.liii  oplaloni  an quowl  with  iwpMt, oad 
Im  ii  juMlyTCBwdedwaaaof  thebrigliUMofiuuKcnUaf  Uw  <Belawhli3ilialt(«d. 
Bal  ll  U  hoiv  OD  Ihit  Iknch  Ihiil  hli  rtnl  KOitli  wm  but  and«nlOod,  and  tl  ii  lien 
tbat  U>  la»  i*  noft  KTcrolf  nnd  palofultjr  r«lti  for  ire  luivc  not  ontj'  Lnftwn  Uu 
M  •  kanwil  nnd  nhU  tsMriMc  in  the  Ubon  of  Ab  Courl,  b«i  lie  wu  alio  tBdcuKd 
to  Ml  w  a  aun  bj  bh  iludneM  of  htait.  Itii  fnnkiiMi,  and  liia  lilttb  and  pun 
isui^y  yVt  BMtt  tnitjp  anil  drqil^  d«p)ore  hi*  doUk,  and  cordlallr  nniM  *tlli 
Iba  Bar  In  Wing  approiirlatc  konon  (o  Ui  nmaorr.  The  protwdiiip  «f  uhUj 
vit)  Uiertforo  b«  tnHnd  on  ihc  renrda  of  (ho  Conrt,  ai  a  hMias  leitliBon;-  of  on- 
nipoctful  and  nffecdoMla  natimhnjtM  of  aor  deputed  ItfoUicr- 


rRocsKt^ixae  im  maimk. 

At  a  meeting  of  tlM  Bir  of  Iha  Cimnt  Court,  ■»  tfan  Gnt  ilnv  of  tlia 
Oirlobvr  Texm.  IMS,  —  tlie  Uoiu  S(epb«a  LongfcUow,  ibo  Preaidvoi  uf  ika 
Bar,  in  tlm  Chair, — tbo  fallvwing  rcKlotiong,  trUoU  had  l>««n  drawn  uniJer 
firevioua  •ppoinlnuinl  by  Cbade*  S.  D*r«n»,  £*>}.,  were  pttMuied  mai 
odopted:  — 

RaalM,  Tlial  (lie  infcibca  of  Uir  Ibr  of  Ille  CIronil  Coiirl  al  llip  tlnttcd  Slaloi  in 


Maiiio  do  aoc  mni  r-tfitv  lin>i  inii-  > 


StOfV,  laic  nnuultiin  Ju^.  wi 
Tli*l  alllKnitli  ItKry  \tvir  i. 

•odcir— ■ "- ' -I 

Upufi 

acilt-'  ,  '  I 

VHaUly  ><  M*  L*iiaiiiiLa;>jiki>  ll 
aM»d  imeimt  in  iba  cvhlvui 
Wawduil  panxl.  in  wliwh  (br  i 
of  fail  p>nrarf<il  anil  oniiprri- 
■od  TiaifJu,  Binuox  Ittuac  on 


1  I'.-;  Uii^U'--^\  ll'' 


.>kC  of  ttu.'  tlonuinbk  Jcaepb 
■■■I  ^vriijtttEliy. 

ml   ItlMjri  ll*  ClKUjl, 

....:     ui-iij  U^VlillIoMv  lutun 

L  *u  U'ai  cnUt'cncd  tf]f  hia 

iitiJ  frji'i  llir  1  u^»  uid 

vHainy  ><  M*  L*iiaiiiiLa;>jiki>  ll  :'  '  I    .  iiadMi^ 

aM»d  inieiwx  in  iba  cvhivui  I  lo  an 

,  i.-a  light 

:  ibMtM  nwM  ineciuUy  ••luni,  >a  lU  graWful 
oorMU  onj  tire  okIIov  ercMloy '..  ....  ui- 

Jlwaftiat  Tlial  while  i.i  (uokimii  wiiii  ili*  n*i  or  ilinr  praTuwlcBil  liralhtro.  and  iho 
mnl  aeioaaiiil]r  if  it»  vmi  mi'l  iio»J,  ilirauxhoiil  tlin  iotiatrf,  \lirj  tture  U«  xne  cf 
ub  iminvainnbk  «i^  ■iiili'cm.l  Iuh,  so  niucTi  deplurni  bfthe  loven  of  >u>ll>».  tvtuo 
aad  ofOiir,  orenrwbnn;  Iu  mit  i.>ii>l.  I  key  i-wiiiu*  but  (ceL  ni  llw  nKM  Iivi4r  iH*iiiirr,  Iha 

— ^—  — <■-'  i^-.  1 .  11.- -  -  iorrctli  IJho  gmil&i.'aiioa  in>|iirod.  tod 

>.  Ilia  RprinB  aM  loiuiiinal  (lula  lo  Ufa 


Ihai 

pan 


iw,  ftmrwiren 

wflti  Ii  fl"  ■   lo 


ll,r 


'  r  (if  a  ooaluiy  '  axil  Ital  like  brief  ini> 
abalfd  lie  eariinl  duire 


UWnl,  W":-!.    I1-'  n-J-fl    tii.<.c     III    li.iicnml  ix.-L.1flH,  li««  RUI  niwlfd  lie  cailinl  Aoin 

ill  otter  aoi  rK»nl  ilK-f  kapf  rfoci  cx|Mxi>iua  uT  adinimiioa  fur  hii  tfepartoi  worth,  and 

Cbwilllnl  altrii-fsmtiU  U  ilM  OMUIiHII. 

JI(  <  't  ooi»l>it  iiMlin  fram  dW»al  pnria  of  lliii  di*irk(,  oa  iJw  inivaiai 

Of  lb-  I  .'iilnb  fonro  lio  aummowcanri  uf  ihe  Eu*ioia  Cmiiil,  k>  (»fckrriy 

CMDiii.     ,  '  •'rAMtl  tcnnlnalmn  (^  Ilia  oneiplnl  tiMlulal  labonL  wlllla  Ihef  do 

Bol  fe«i  Uiai  \tff  van  add  any  ihin|  v<  waltM  to  Ac  dni  »FuuU>ic<nw  Irihwlcu  lUl  uara 
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•"  wonhA)'  |i«U  br  oMrr  Bm«,— ami  mfabUtt  >'"< 
luiiuU  Torve  titt  (—lUag,  u|uii  tin  InimnfcitT 


aoiiii  . 

inoit.'i  .  "/  Ihe  wa«iiil>ly  uT  l."!!   Ii4r  of  Ihe  aitir^ik  nl 

ooRiiiiiiiiiab-  iiiiwiuiiM  Nt  ■  iiiiev,  sn  KviMr,  •  l» 
■ajr  iHil  (m  unlwIllUiiv  llul  Oaf  ^VmU  oaAmM  Ikt  > 
bringing  borna  In  Ihwo  thu  n'lmiil  hi>I  j^i-'liri::  rli'' 
iMr  wnvMHunoa  of  ibe  <li" 
mittti  Ml  Iom;  ■ml  witli  w  i^i 


■ll'l-V       W-1B      ]f«^ 

iln 

I    (inMOItJ,  UDll  |||N> 

.-    ^■T:'|,'|,     l<]  i1*<cfaTO 

Utt- 


A- 
■■np   ' 
llul  -A  ' 

"irii  L 
1110  >!• 


■l>n---i"i)  u  •!■■)  I  ti| 

iL-nra  Mil  MidonHiu*  m  • 

..inis  111  ilm  inoriltcf  >"'  'vil 

^iitnl,  U  l>  MtM  thil  k>  •ikl 

..>•  pu  riLio;  •'•Tiii.-d,  and  tluU  lull  HT.i-    -  "xlcilj;. 

lirik,  fai>irpiivr  ■mrly  awionW  !■/  ■  ■  ^.n-ny, 

rij  i'»k>«iil  n^iooAniif  luTV  RwlnUieii  :  r  ilunny 

_ -Ilifu.     I'l  ijiiii,  iiu  luiu*!  IiviiiK,  wc  oiily  My  ilwr  iMaon. 

BtnluiJ,  TKii  wM<.'  t»>>(iv'  '^r  ii>  KiiMulcr  iltc  llvttf  wlnfMliiiit  wlih  wliwli  tliv 

MIliMiwuir  tll««'i"  II  '  w  !■    r^mlilj  li>llli-  :'■■'»  ■    ■■•.'  '"■•'■  'I-  "^  "••«'   .'!"  ■  ■  o-rdlal 

cnelinit  iipta  llii  I  iiurauUR' -  <i'<ati 

iMlcpcDilcui  Sl.i:  III.'  kIU  nccil.  tlio 

Hcaeb,  wo  amy  oil  rr^wiy  iiijit  thedtrhu  Sftr  t.i.hi  mmilM  »«■  ii"-j.i'»i'i"  o'lvii,  oImI 
liMtraMol  nichaclMi  loj  tiD«^UsliLratai«dl,illuiiilii«,ud  viti(rl«$,  vticnwi  ii 
hM  (wnd,  anil  apcN  wlwivnrwtfMt  ilMife«oe,thkl>lliMisli  llw  liviue  orii  may  Iw 
iriiliarawiL  ua  ni(lil  nan  foNuw. 

itMolMil^Tluiiwonfiuil  tMiJTi>rK«sentloiWkil^MlaMt  of  oivAiMnckn  liuU- 
<«lwB,  teconiumnloa  wilh  hi<  vnuavnl  naaoiulDai  Ufun  ibr  Sii|H>nBe  tn^wiJ  wl  ito 
nalion,  anil  to  ablo  oeailjiMiHt  upnn  lh«  Cfpnil,  ■■  naiilaK  nn  c|N>r*  Inm  wtek  «« 
iiuiy  ilaia  aa  iCni  to  ihr  nnni>l<  of  our  jwfepniikinED,  of  wklvh  our  Uaw  ■hall,  hapfir. 
•M  BM  IhB  Mil  <r  inay  pi>Merly  Ted.  «a  ito  pan  of  tha  Aaarina  Bub  or 

wbiA  hi*  va*l  .  i^aroiaf.  Iho  aAgfaoe  of  to  (udklal  adalamtMi,  the  um- 

Tonaliiy  uJ  tiil  •  it(vuin|il»liiiH«)«,  Ihr  niiiaMi.'wl  gHli  wlii^Fi  'if  )  >«  l*id 

lipoa  Iho  KlIAr  o!  ite  luw.  IIw  iiinunlvv  Kiwss  Willi  wbM  bo  Iim  bii  ^b, 

afmg  witli  ll'»w  «ii>llii!  au'l  >bii<i<liiiil  opmllwiii,  <i(  wiib-li  ho  wat  ■)■  '  iw 

Id  bKMliini;  onulM.  —  iHte  bcrii  aniuag  tho  inud  ttMhTBHc,  cnrkbiiiH.  «"'  "l— 'ladt 
eleineaUL 

Aoil  when  wc  call  lo  miiiil  hi*  tmt  in  Uio  oaiiM  cf  JU  tcinior,  U>  unwtwM  aiHl 
vibiuatiUK  tifcom  «  ilmponing  uuil  dearlaf  Uia  sovfeai,  ocmIucImii  Ihc  ftrntnu  odJ 
onlifglaK  Vte  lliniM  oT  1^1  kilali(lcri(«,  Ihc  iDolDlie  4ctitsf«aciil*,  ■M  iUk^iirI  eiirr- 
gin  wliKb  ho  hai  linM||lil  ion,  »(  hk  InUillKi  —lad  •uoacneH  iip  ii<!i  •-'»<  "<i>:>  ny  <4 
Braii{i<n)( tlia  iiiual  ■L>iT>uHi,i;<iinH"'-''''lt  ■■iJ  Jif(><-u)I  luHtcu^lfii  .  <^^ 

iloi,  aliMM  (nuuialing  Id  intiuii-m,  vnitlrippmit  Ihv  [tmcom  o(  '  oil 

aallnUultiic  Uu  icaulbof  pntfmul  Hul  UborKnutvOtvlivn  — thoi  njc-'  ii  "»i|">'"in- 
aha  (funi  whMi  notbinx  cacapeil  —thai  tnvtm  and  btean  an*tj<i>, «(  ttUrt  ««*'■> 
MuM  oIihIo the  koanaaM  ur  nuW  ib*  rwea  — thai  antowt  »a(Kiir  m'l  ffts'"^-'.!^' 

arhinh  hi*  Mhf  r  Cioiillir*  Hrrv  vii'nnvitnl,  laJ  al  u)hor  (iprral" 

mlnlilurinK  —  the  coiiiuuiiinM  *ail  tlcaraoa  of  livlnc  ok>|iaencr  v 

Inlod.  (itplaiDtd.  aod  eulvKvil  llic  •tni'—  ■■  ■'  j."*-'  -v^irfnn  ...  —  , 

llw  cliann  be  ho*  ffrroa  W  llie  Mody,  «ii  '  nxh  wUleb  Ik  '•"J 

Uto  piiniiil  —  tJin  (Uevuiua  lir  h»  iiiip«i:>  ^llio  toifc  "'  I'l* 

ioaM,aail  mUMidwilorpKifaaiionil  ivoriirix-r  nni'ii  ii<<  u*  dManai*.  l<  >-' 

(•  iBi|iiav«  —  th«  aiahed  Mne  o[  uurftlily  wbwh  ha  Um  iariuoal,  aod  tl'  ■^* 

wkicli  he  hat  ia<|i(rod,  vam-kally  la  iha  brpwl*  of  )-«Mfn  tiNaiica,  wJ  <»  ' 

•ng  sbar  wbicli  be  baa  Ittlilnd  iip  la  Ibe  boagaa  nf  Iboao  whu  bdv  lii^(Nd  < 

lb*  nnircMloa.  bi  once  kiiijlnl  aiiil  MJMIttlK^Bf^  *'  i^'"'  '""f  <M^^ 

iavUMil  upm  II ;  and  wbmi  wr«  add 

wliKh  be  hM  dahiliUil  lo  axplora, 

wrealhi  — ami,  aura  Ihao  all,  vrliaa 

oaantiist  bumBaily  whlob  wn«  tlw  ti 

ladiyninl  dcnuivlalknia  of  all  Uie  il. 

tomorbbnty  wblobbi-c^.viU}!'-.!  mib 

Wtach  *l  Iho  (allie  IJr-  :  '<•  i 

gmc   HIlJ  Uunil   IBJII:  I'libUa  . 

idrnJor  lo  aii  niiiiu  tma  iimr,  >iu  to  ban 
hai  llliiiiiliialad  our  own  btinlapbfn, 


■k 
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or  mere  rcflecled  luMre,  abroad  —  and  id  have  mode  him  by  alt  confession  among  our- 
ieives^  tmd  \he  uouscDling  nuflragc  of  ealigbleaed  farei^nen,  one  ofiiie  greaiej-i  ma^tera 
of  ihe  tegul  ai;ii.'iu;u  in  llie  wurlil,  and  Ibe  must  iUiulriuus  genius  of  Ilic  jurispmdeace  of 
the  age. 

Raoined,  Ttiiii  wliite  we  Ihua  partake,  in  uu  common  share,  Ibe  sensibility  wilh 
ivhicli  sovieiy,  in  uU  its  circles,  surveys  its  loss,  in  him  who  sleeps  beneath  Ihe  tranquil 
■hndas  of  Mount  Auburn,  now  consecrated  anew  by  receiving  his  remains,  and  while 
WB  mourn  wilh  tliow  wlio  mourn  it  most,  and  forget  aot  the  goodness  of  his  heart,  the 
genllciicss  and  unJIed  ardor  of  hia  nature,  The  genuineness  and  ini^tinclivoiLess  of  his  sym- 
pathies, and  pHM  not  over  ivhsl  has  been  termed,  wilh  more  than  classic  purity,  tha 
daiJy  beauty  of  hid  life,  and  all  liiose  blended  graces  in  his  character,  wbieii  were  amon^ 
its  most  expressive  tineaments,  and  while  we  may  be  allowed  to  call  to  mind  especially 
the  cordial  charm  wliich  ha  threw  over  his  coostant  intercourse  Willi  bis  pnilessional 
brethren,  lite  that  which  pervaded  his  whole  faniiliiir  cooverae,  we  may  well  rejoice, 
and  with  devuui  grulitiide,  above  all,  we  do  rejoice,  thai  bis  great  powers  were  be- 
aoweil  upon  some  of  the  best  and  weijhiiest  iutereBU  of  the  social  stale,  (lie  loosl 
grave  and  important  objects  to  which  ttae  highest  active  moral  and  iniellectusl  power* 
can  be  applied,  the  jjiosl  vital  concerns  to  the  well'being  and  conditiuu  of  mankind,  the 
rnhng  pnnLJples  of  juilice,  equity,  and  order. 

We  rejoice  that  it  was  eminently  his  forluae  lo  carry  out,  so  near  lo  its  oalural  close, 
a  career  rarely  eitnalled  in  the  judiciai  life  of  a  single  individual,  rewarded  by  so  manr 
results,  and  iTOwned  with  such  celebrity.  The  sun  knoweth  tiis  going  down.  And, 
although  painful  end  luiexpecled,  we  may  not  feel  it  to  be  otherwise  than  a  final,  hir- 
monioiu  felicity  in  keeping  with  bis  signal  IM,  tliat  he  should  bave  breathed  his  last 
before  he  retired  from  Ine  Bench;  F^iiTton  vltatantujn  darilate,  aed  eiiam  opporiu- 
nilaie  morlit. 

We  rejoice,  too,  thai  faculties  which  could  have  never  been  imparted  in  vain,  and 
seldom  granted  wilh  more  proUigalily,  should  have  been  thus  eierfed  for  some  of  tha 
noblest  earthly  purposes  lo  whioh  they  could  have  been  appointed :  That  he  should  have 
exercised  so  large  and  beneficent  an  agency  in  the  most  useful  aHaira  of  society,  and 
varied  inlereals  of  mankind :  Thai  irusts  of  liie  most  important  and  comprehenBive  cha- 
racter, such  Rs  are  implied  by  Providence  in  the  talents  given,  and  their  highest  princi- 
ples involved  m  the  capacity  for  iheir  discbarge,  thus  comnutied,  should  have  been  so 
far  fuliUlcd. 

That  he  should  have  left  such  tavnIuaUe  legacies  of  his  wisdom  and  learning  to  the 
profession  and  Ihe  world,  in  works  of  which  we  cnnnol  weigh  the  worth,  and  which 
lliose  that  come  afler  us,  will  not  willingly  let  die.  And  wo  may  well  rejoiue,  moreover, 
that  he  should  not  have  been  called  lo  pay  Ibe  great  debt  lo  nature  until  be  bad  so 
largely  diwliarged  that  wliii:b  It  was  his  pride  lo  acknowledge  himself  to  owe  to  Ihe 
science  and  the  profession  ;  one  which  he  fell  within  himself  such  o  conscious  power  lo 
discharge,  at  fur  as  it  sliould  be  compatible  wilh  the  sovereign  dispeasation  of  the  divine 
wdl.  And  most  devoutly  do  we  rejoice,  that  Ibe  record  of  his  fidelity  slinuld  have 
so  fully  been  completed,  ^itiequid  ex  iilo  amaBimus,  qaicquid  mimti  svjnut,  mands 
maniurumf  us  est  in  anintis  laminum,  in  alirnilale  lemporun,  Jama  rerun. 

While  we  are  thus  called  to  feel,  in  his  own  expressive  words,  thai  *'  there  is  an  excel- 
lenco  over  which  death  hath  nu  power,  but  lives  on  through  all  time,  still  freshening  with 
the  lapse  of  oges"  —  end  ore  also  led  lo  read  the  solemn  sentence  inscribed  upon  the 
portals  of  the  grave, ''  Tbcn  shall  the  d;ist  return  to  the  eartli  again,  and  Ihe  spirit  unto 
God  who  gave  it,"  —  and  are  drawn  lo  listen  to  the  closins  requiem  of  mortal  labors,  in 
the  divine  voice,  "Ble»-ed  are  Iha  dead,  that  die  in  the  I»nl,  for  Ihey  rest  from  their 
labon,  and  their  worbi  do  follow  Ihem,"  —  we  follow  with  this  parting  tribute  of  our 
afleciion  and  adrnirution  bis  immortal  spirit,  entering  upon  lliat  rever!>ion  of  fame  which 
awaits  illustrious  worth  in  this  worJd,  and  as  wo  hiimtriy  hope,  that  higb  reversion  which 
faith  assigns  to  the  pure  and  just  in  the  future. 

Resolved,  That  these  resolutioas  be  communicaleil  lo  the  Court  at  the  opening  of  the 
term,  and  tbal  a  copy  be  also  forwarded  lo  the  family  of  the  deceased  by  tne  President. 

STEfHEN  LONGFELLOW,  Praident. 

FrnKEBAS  Baches,  Secretary. 

On  the  opening  of  the  Circuit  Court  on  the  same  day,  in  pursuance  of 
the  foregoing,  the  Attorney  of  the  United  States,  Augustine  Haines,  Esq., 
presented  these  resolutions  to  the  Court,  with  ait  appropriate  address. 

To  these  proceedings,  his  Honor  Judge  Ware,  the  associate  presiding 
Judge,  responded  aa  follows :  — 
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Gentlemen  of  Ike  Bar :  — 

On  my  pari,  a^  ona  of  Ihe  Court,  I  rece[Te  with  pTofoond  scmribili^  aod  cotdi 
■It;  respond  to  the  Krnis  in  which  70a  have  oxpresaed  yoaneI*ei  In  r^aid  to  tin 
lotd  presiding  Judge  of  this  Court.  HaWng  been  associated  witli  him  for  mon 
thui  twenty  yitara  in  ihc  performance  of  judicial  duties  in  thlt  dutrict,  on  this  ocea 
tion,  which  brings  back  fresh  to  mj  recolleclioa  tba  i&cidenti  occurring  in  an  oS- 
eial  connection  of  anch  a  Icogth  of  time,  in  all  respecti  ao  pleasant  and  iDatmet 
ire,  and  now  forever  dissolved,  I  should  do  iqjostice  to  mj  own  tilings,  if  I  ihanU 
conilna  myself  to  a  mere  formal  response  to  &.e  aentiincQts  which  have  been  sc 
appropriately  expressed  by  the  gentlemen  of  the  Bar. 

Since  the  last  term  of  thia  Court,  by  the  dispensation  of  an  all-win  ProTideoca, 
he  has  been  called  to  the  world  of  his  fathers,  prematurely,  we  shall  be  rendy  to 
Mty,  when  no  regret  the  loss  of  what  a  few  years  more  of  life  and  health,  if  tbej 
had  been  spared,  might  have  given  to  our  common  conntry,  and  especially  to  the 
profession  to  which  his  life  had  been  devoted ;  but  we  can  hardl;  say  premataralj, 
when  wo  look  to  the  monnmeots  of  learning  and  industry  which  he  has  left,  or  to 
the  wide-spread  fame  which  rests  as  a  living  glory  on  his  memory.  He  has  been 
called  from  die  scene  of  hia  labors  full  of  honors  and  ripe  with  the  fniits  of  a  well- 
qient  life. 

Jndge  Story,  mth  an  intellectual  temperament,  which  perhaps  originatly 
inclined  him  to  the  more  graceful  and  attractive  pnrsnila  of  general  and  polite  lite- 
tatare,  early  applied  himself  to  the  severer  studies  of  the  law  j  and  without  whoHj 
abandoning  the  cullivaliori  of  elegant  letters,  as  a  graceful  ornament  in  every  pro- 
fession of  life,  devoted  the  main  energies  of  his  mind  to  his  chosen  science-  From 
the  commencement  of  his  professional  studies,  this  became  the  great  business  of 
his  life,  and  was  continued  with  nnweacied  perscteranee  to  its  close.  From  each 
long  and  persevering  devotion,  continued  with  a  zeal  that  never  cooled,  I  may  say 
with  an  enthusiasm  that  never  faltered,  much  might  be  naturally  expected  evea 
from  rommon  powers  of  mind.  But  wiien  that  patience  of  labor  thnl  asked  for 
no  repose,  was  anitcd  as  it  was  in  him  with  extraordinary  quickncsd  of  appre- 
r,,j  hension,  n  remarkable  tenacity  of  memory  and  rare  mnmrity  of  judgment,  great 

It  1  effects  might  naturally  be  expected.    The  result  certainly  has  not  disappointed 

what  might  have  been  tlio  most  sanguine  anticipations  of  his  friends.  He  has 
placediiimselfamongthe  very  greatest  lightsof  jurisprudence.  If  we  may  rank  him 
with  a  Parsons,  a  Marshall  and  a  Kent  of  our  own  country,  without  apprehension 
that  he  will  suffer  by  the  comparison,  so  wo  maj  place  him  in  company  with  the 
greatest  names  in  jurisprudence  that  have  adorned  the  annals  of  that  country  from 
nil  which  wo  have  derived  the  body  of  onr  common  law.    Thero  are  few  who  will 

not  admit  tliat  he  was  a  Gt  companion  for  the  Hales  and  Holts,  the  Hardwictes 
and  Mnnsliclds,  who  have  itlnstmtcd  the  law  in  the  land  of  our  fathers.  In  the 
monuments  of  learning  and  industry  which  be  hoa  left  behind  him,  he  far  excels 
any  of  Ihera.    Ills  juridical  works,  including  bis  judgments  pronounced  in  liii- 

S  gated  causes  argued  before  him  in  the  Circuit  Court,  togetlier  with  his  elementair 

treatises  on  vnrioas  titles  of  the  law,  &1]  nearly  thirty  large  volnmes,  the  exclusive 
H  ujx  productions  of  liis  own  mind,  exclusive  of  liis  numerous  and  oftcu  very  clalioralo 

I^K^jj  opinions  comprised  in  the  scries  of  the  Reports  of  the  Supreme  Court,  extending 
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throu)-h  a  potlod  oT  tblrij-faurytoM.  E^w  men,  of  wlifttsvsr  GErtiUi;  or  iodwtrjr 
in  any  department  of  hununt  learnms,  Iut«  ercr  writMn  mcii«.  So  mncbtraie 
ami  no  nullior  in  any  a^  hu  mriotMd  ttw  jiinsprndenci!  of  ibe  oonuuon  law  hy  «o 
t,Tul  an  addliloa  to  lu  tt«»iii««,  whether  we  r•C!t^l  hit  work*  in  ibcic  oclul 
entonnt  or  the  nrielf  of  the  «u1ij«cis  irliich  tiitj  treat.  Called  iijion  ly  hU  oSI- 
liti  Rlolion  to  ailniiaiater  ttvrj  lininch  of  tPio  law,  liii  judicial  opinioni  i«rer  the 
whole  grouiid  of  jiirlipnidRttte,  and  ho  hod  treated  them  nil  with  iiirh  aflluence  of 
leantin^,  and  acparat7  of  ducriminatioa ,  that  it  u  difficult  to  Mjr  with  »  hni  ilr|>un- 
ment  of  tho  Inw  ho  wa*  inMi  famlLUT.  Whoiher  he  U  doJiaf  with  lliu  ahiiruM) 
and  loehnieal  polntiof  (heoldooninioalaw,or  tliecompllcaMdand  latidc,  m  well 
ai  the  liberal  and  emlai;g«d  ptiiuiplej  of  Equity,  or  egnin  with  llie  ikUwo  and 
diflicBlt  cooititmlotul  qoMtioiu  which  arito  out  of  oar  mixed  and  camflex  ijiiem 
of  (tmple  and  ooolwlented  (toveramentt,  or  iriih  thoM  gjeat  Mhjoet*  <rt  iniemo- 
tbttal  law  which  gfow  onl  of  n  uote  of  war,  aad  arUo  in  the  pritc  Jurindictloii  of 
tlie  admirattj,  hb  kooirledse  nmim  to  be  ttaikllf  indmau  and  exari  in  all. 

On  all  thcio  matlcri.  lO  Torioai  end  luiportani,  he  hu  been  ealUd  opon  offl- 
eiall;  to  fonn  iind  dtJiier  opinion),  ia  wliich  priole  tight*  were  IhtoIikI  and 
conpllvaMd.iioI  only  with  |-real  prinviplceof  hiir,  hut  oft«n  with  great  publir^and 
national  iaiemia-  It  would  be  siting  high  pntlae  lo  any  m]tjiinmtc  in  mj  iIiai 
h*  CxUUled  iaullecluAl  endoirnmiU  djuiU  to  tbc  work.  Bel  in  laying  to  much. 
I  (hall,  I  trail,  be  jutlifled  in  adding,  tliat  iliia  wonld  not  lie  awarding  the  f«U 
neaauroefpraiia  that  may  jostly !«  tprtn.  On  all  lhe«c  he  hu  oxhihitol  a  depth 
of  Icamlne.  an  acutencw  of  dUcrtnilnailnii,  a  prnfeaiidnon  of  judJ;^lon^  and  a 
tlrtility  of  illntcralion  which.  tO  logothor,  have  ken  eqiullod  hy  few  ma^-iMnM 
of  any  nee,  and  tieea  eutjiaMeil  hy  none. 

It  may  be  loo  mndi  lo  ««p«el  of  any  man,  howerer  wide  hii  IcarDing  and  how 
ever  penetraiine  hie  jadgnent,  that  ercry  dccltlon  made  in  ihe  rounM  of  a  long 
and  laborioui  JadkUl  lift,  ehould  le  free  ftnm  all  emr.  Never  to  fnll  la  Joi^ 
nent,  doea  sot  belong  lo  Ihe  conililiou  of  hnraanily.  And  if  ll  «hall  heteeitlr 
tfftu  on  a  more  jirolband  and  eritlral  examlnaiioD,  that  error  ho*  in  tome  ouee 
crept  into  Irit  judicial  opinions,  it  will.  I  believe^  alio  be  found  tlint  h*  Iim  ItA  Be 
Srt*t  a  number  of  JudgnMnte  behind  him,  which  will  remain  to  fbtura  a0e*  p«ran- 
nent  tandmarU  of  the  law,  m  any  other  Jud|E«  that  ever  mI  eo  the  Benefa  in  ihie 
tonntry  or  in  England - 

Bat  tlioreie  one  iinalliy  In  the  Judldol  opinion*  of  Jnd|[e8utT,  (a  wUdi,iflber 
an  not  allogtther  pr«f  minont.  iheyarc  not  RnrpiiMe>l  by  Iboteof  asyolbcr  Jwdge 
in  the  annali  of  jaii»pmdealce.  If  there  be  a  latrol  ettor  In  them,  lh*f  nenally 
thenweleee  fnmith  the  meaat  by  whioh  it  may  be  deteoicd.  For  inch  ww  Ui  ea» 
KJenliou  diligence,  ilio  osieni  and  profbasditete  of  hie  bnming^  and  the  ftrlll)^ 
of  hie  Mlad,  tliat  the  nibject  wai  leldodt  iWintiietiil  anill  U  bad  been  analyted  wtlh 
(he  moet  ihomngh  exnetaeai^  mtil  all  lu  aaalosiea  and  dleilocdeei*  hnd  been  ttH- 
tally  examined,  ihe  whole  dl wetted  by  a  meat  lubile  and  arcnnie  loffc,  and  over 
all  bad  been  thrown  the  IIrIm  of  all  tlie  Icafning  that  pertained  to  the  matter.  So 
thai  If  the  reader  heiitalea  ae  to  iti  concloeioD,  ike  cxsbtfuM  leatting  with  wbkb 
tbt  opinloii  orceflowe,  will  Iced  b\m  to  all  the  law  which  !•  appbrable  to  ike  Mb- 
ject.    So  thorongb  end  e*heiMlliK  li  iho  examinatJoia  in  acme  of  hia  opinlqM»i  that 
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lh«r  inaf  be  ttaiiei  Mnd  nlkd  vfurn  boih  t  olemeaurr  uni  dliUrtk  cod 
*rioi,  uiil  iM  eoploui  nod  complete  dMqauitioM  an  tl«  parlkalar  fiotiiu  of  )«« 
invoUcd  in  the  om*,  m  tluu  tlie  itio«l  cMtful  rewHthM  Into  iIn  *oam>  of  i 
Uv  will  add  nothing  to  ilie  hilneM  or  die  difCDulon.  It  mnr  woU  b«  ilonb 
wliollier  nay  mi^lnto  Id  any  i^  evor  htt  pronounml  more  jaiemtatt  OT  thfi^ 
diuacwr,  equally  diitiagubliod  for  iht  vailolj  and  cxmit  at  Iconiini!.  by  whkfcl 
Utey  wore  iHiutniMd,  and  the  proToatid  analviii  liy  whkli  boUi  ihe  rvlo*  of  law  anil 
tbo  Juilieiid  d«cin'ont  beating  upon  ihsm  liaie  been  mliKtd  lo  th«ir  limple  cte^l 
inanuu7  jnlndjiloi. 

Bat  it  ii  not  only  l>y  ptofbnnd  and  Icnnieil  jnil^cnti  thill  lliit  nuinent  i 
tnu«  liM  «niichod  tlia  tcicmii:  lo  w-ltli'li  tin  ilcvoud  liii  I1&.    Il«  liu  (trcn  to  lb* 
prafcHlon  a  lar|[e  number  of  dcmcnlary  treaiiic*,  or  comnienUhcs  on  tmIoo* 
titl«>  of  the  law,  at  onr«  lO  aiin|il«  and  cleitr  in  the  tnctliod,  tlint  lh«  siikaned 
may  nswi  tlicm  with  ilic  molt  caiy  ninl  perfect  coniprclicnilon  of  tbo  wboW  nomrj 
tbat  i*  t[cal«(l,  uod  nt  ili(^  lami'  lime  bo  i.-o|)iuui,  tinrt  oud  Manhtng  in  the  i 
lysij  and  diteumiuD  of  priticiplot  and  tatot,  tn  Irnve*  nolbin|t  lo  bo  d«airtd  bjr  | 
leanwd.    It  In  wbon  wc  ircrct  the  lou  of  other  work*  of  lliv  uime  cbaraelcr  wb 
ire  •rere  M  to  expect  from  bi>  lcamiii|'  atid  diii4;«nM,  lliiil  ««  am  renttraiMod  Ml 
(By  In  our  tleop  n^rtl  and  mrmv,  that  IliU  i;rcat  i\ght  nml  ommnmi  liotb  of  bSi^ 
connit;  and  of  hli  ptofeulon  hiu  boon  )ireniuat«ly  lAlteu  ftooi  the  aeeiM  of  hk 
Ubotft. 

From  iho  n>nlcin|ibiilon  of  Iho  i^rcat  learning  and  laborlon*  dltigonee  ^ilah 
dittinguished  biro  lu  a  roagiitnie,  vre  muy  turn  wiib  litipilar  ioii>£utioa  lo  Om. 
manner  in  which  ha  ditchar|;iid  lh«  vurioui  dulio*  of  lii>  bl^h  and  T^|Kin»lbtt] 
oOico.    All  who  have  praFiiteil  in  hli  Court  will  boar  witDOM  lo  lbs  an 
ortHuiity  of  hli  mannor  o(  pmldin;;  at  triult.    It  was  an  urbnnily  thai  wi 
tended  lo  all.     Bat  lo  tlio  yoiiij^ur  and  mor^  Iuox|>«Tleiiccd  memtcn  of  the  Bw; 
on  Uii'ir  finl  introduction  lo  the  Court,  it  wb»  wraething  bujond  mete  0llii.-ial  (iill>  _ 
Ity.     It  Wat  marked  with  thai  grniltiicu  and  taid{i1j[once  ihat  K«cned  to  I 
moie  lo  tbo  partial  fji<0T  of  a  pnrcii  t  ihnn  the  *ev«n)  Rniiily  of  a  Judge.    And  it' 
WB*  perhapa  owlnn  I«  llili  K>n<^oti««  and  auaTliy  of  iminnor  Ui  tba  prctidtng 
JodgD.  that  in  the  iharp  conflirlx  vrliich  lo  frequontly  arixi  in  tb«  roniea<laut 
the  Bar,  go  fow  ocruirvd  beloro  tiim,  which  left  any  raol  of  hiitenien 
thorn. 

On  ihli  occasion  It  b«lone«  more  nppioprhuely  lo  mo  lo  ipoak  of  him  u  » 
magixtBU',  hilt  1  cnnnot  conclude  ihia  imperfen  Irihnte  to  the  meiaar^  of  a  good 
and  i^iit  niii{[iiiiat4  wjlhoiil  luldinj;  n  fc"  wonli  of  hi*  chamrlar  as  a  man.  QtMl 
talents  indjfmiilnpqniremoauexKirl  our  ndniinitian  lOBceriain  ex  lent,  with  whafr 
OTOr  monl  qnolille*  tli»y  may  be  roimhloeil.  Bui  we  roiider  our  hDiiia«T  wilfc 
eheerflilnaa  and  pleaanrs,  only  when  wc  find  llivtn  nititrd  wlih  purity  of  perMoal 
ehartirter.  untpolted  Inlci^ty  of  lifu  and  elovaUoii  of  moral  Hnilimont.  Ilial  beat  n 
jiut  proportion  lo  the  uiidowmcnta  of  the  mind-  On  ilio  uwlaincd  purity  and 
raornl  rlciulion  of  Jud^  Story'*  ohnraeitr  nt  a  priiaie  juditidnnl  and  n  menh 
of  loi'ieiy,  tlio  tncmory  at  bia  filciid*  may  dwell  wiih  unmixed  pleatui«. 
moral  frame  o(  bl>  niinil  had  iu  foundation*  deeply  bid  In  religion*  pliirlptc  Dal 
liTod  and  died  in  tbo  £iiili  of  ■  CbrltHiui,  with  a  diMp  and  liaUinal  purHiuioo  i 
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ho  wai  I'Hith  nn  ACMimlBklti  ftnd  JmmorUl  b«ins.  It  wai  Ihli  doop  nnd  Bblillii|[ 
falih  ihoi  Icnl  )W  loti  luid  beautiful  colon  lo  tbn  wholo  tenor  of  bii  lif«,  which 
^gnre  enarg;  lo  crcr;  effort  whith  mitiht  improiro  and  devaw  Iho  nioni  dlcniiv  of 
hU  follow  men,  wtili'li  ia  tb«  cioniTig  of  lifn  led  him  u  tuek  a  (ilace  ot  repou  for 
Ihs  dead,  nhtch  hj  ill  rani  and  tnnqull  beantiM  might  auodaic  ImugH  of  kducIo 
•Del  mi'lanrliolf  IcndqrDMa  with  tha  moit  wkma  ftollngf  that  a*Dr  (inter  into  Uu 
lieartof  man,  anil  fiaal1<r  prompted  Iiiia,  when  the  ipitit  bu  In  hi*  lui  momtnu 
fllcharing  om  hin  mortal  nnd  expiring  builv,  in  tli(>  Imi  HUdUdo  Honlg  he  nttorad, 
10  coanMnd  Itli  muI  to  tho  Ctoi  «ho  envc  il.  On  a  life  Ibui  qicni  and  Ihui 
doted.  «ui«It  hi*  Mendi  ataj  look  back  with  iiniainglcd  plounni. 

The  (toith  of  snch  a  ninn  nt  .luv  period  of  hi*  life  U  felt  nlth  d«cp  )oni[blliij, 
■od  more  n  when  a*  we  fondlj  hoprd  that  hU  daj-i  mlgbt  have  been  prolonged 
Ifanragh  mAVfjtK*  of  uicfalnciL  li  waa  the  trill  of  Pravidonva  thai  itahould 
b«  Mher^K,  ind  nil  Ihul  ii  left  fot  ui  it  lo  follow  him  l«  hit  crave  irlili  onaTall- 
ing  resret,  and  accumulnic  tionon  lo  ilcbl/duo  lobbi  taetlH,  (hejmtice  of  which, 
I  tniM,  will  be  acknowledged  hy  a  diitant  poaUrilf. 

fGa  Honor  Judgu  Woodbuiy  then  *ut>joiiicd.  ia  subHtarti'i!,  ta  fbllowi:^ 

The«e  i«*«1niioMi,  Gentlomeo  of  the  Bar,  tholl  bo  ont«»d  upon  the  rveorin. 
The  approprtiUa  trlbnle  lo  ilio  incinoi7  of  my  predeccuor.  which  hai  tnon  paid  bj 
jrou  on  thi*  aecaiiun,  ia  mott  fiilljr  concurrad  in  by  tho  whole  Court. 

Hj  MMdaio  ba*  i«*potiileil  in  fMlinx*,  cominon  lo  a*  botli,  on  Kcfmnl  of  the 
lamented  dcccMe  of  Judge  Siorr,  and  alio  In  ihorc  lemembrani^ai  and  delioea- 
(ion«  of  hi-  chnmrtcr  —  on  wliich  a  1oni:<r  mid  ctoter  intimocf  witli  him  quaUfied 
and  icnitcrrd  It  more  6(  for  mj  uMOciate  to  dwo!!. 

All  of  ih«  profcMion,  howCTDr,  in  ihit  Cln-ult,  and  to  aome  eiient  in  the  Union, 
and  Imteod.  wlieivvcr  an  enlarged  JurliprndeDCC,  mnnwied  with  Meniaereial,  ton- 
tlitntionol  und  nutlonal  toplts,  cxlits  — naj-  well  take  the  liberty  to  C3prt«*— 
what  they  cannot  bttl  l««l  —  a  deep  •enio  of  the  great  loii  they  have  raiuuned- 

Tbo  cloqiieni-o  and  levniop,  which  in  him  b>ve  adorned  iLI>  Uouch  for  near  a 
quurtcr  of  a  century,  and  •tUI  lonijer  that  of  the  Sopnme  Court  of  the  United 
Stntn,  the  tomb  hai  nor  cloted  o<er  fororer-  Ton  will  no  mote  Ifatleo  to  the 
tonnue,  that  ao  long  and  >o  ably  Tlndloiicd  hero  th«  Juriadlclion  anil  power*  of 
I'lhe  General  Oorenkoieni;  and  while  It  delbuited  Innocenre  wlib  ontor,  ud 
rnlUred  the  oppreawd  by  a  mo>l  liberal  cxereine  of  equilablo  principlpa,  It  Iwl 
no  St  oeewion  to  cxpoae  injoiclce  and  punlab  gnilt. 

Bat  it  ii  tome  conaolation,  that  such  men  do  not  lira  in  rain  for  the  futuro  any 
more  than  the  pa*t  In  recpeet  n  thdr  fellow  men.  The  coarieey  and  Uamlaeaa  of 
manner  In  ibo  decMMd  muit  long  be  rcmcmbend  by  moti  of  ut  m  modala  for 
inllalioQ.  Ilia  pure  liA  —  uutpaitcd  m  the  vrrnlae  ot  the  jaiiice  be  odminln- 
lend — hi"  u*eful  talU  In  tnrvini;  hit  conntrjr  and  bia  profouion,  have  town  eeedi 
which  will  Ion);  yield  to  boili  n  rich  hurtBl,  and  hate  met  with  iho*e  rewaidi  (hnn 
gratefol  mllllont.  wbitli  nil!  lung  eiicourago  oui  jouih  ■■  wrll  u  more  ad>aMe4 
aga  to  omutnie  bin  example-  Il  !■  fortonaia,  Ihai  tlie  raconli  of  mucli  of  hia  mi- 
ou*  labon  will  remain  br  Ae  nlllieaiion  of  ua  all.  And,  piiaful  to  msiiT  a*  haa 
bc«0  the  death  of  dm  dutinguithtil  by  to  many  exceUtacle)  and  lo  much  luefuj- 
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neis,  it  is  a  ioaree  of  gratitude,  that  hii  eSbrti  were  ipimd  to  tlie  worid  00  U 
and  till  thej  hod  accomplished  so  much ;  and  that  the  froiti  of  them  ean  never 
while  the  law  endaraa  aa  a  science,  aod  genins,  lodutttywid  ambition  —  nt 
employed  —  are  held  ia  Teneraliou  among  men. 


FROCEBDIKaS    IN   MEW   HAMFSHIKE. 

Eebne,  N.  B.,  September  ISth,  164! 
The  Alanui  of  Dane  Law  School  in  attendance  upon  the  ks^od  of 
Court  of  Common  rican  for  the  Countj"  of  Cheshire,  having  received  intt 
geuce  of  the  death  of  the  lion.  Joseph  Storj-,  late  Dane  Professor  in  t 
institution,  this  day  met  and  appointed  the  following  officers :  William 
Wheeler,  President;  William  L.  Foster,  Vice-President;  and  A.  H.  BeII< 
and  George  Walker,  Secretaries.  A  committee  being  appoiutetl  to  draft  n 
lutiona  cx])ressing  the  sense  of  the  meeting,  of  the  deep  loss  which  the}' 
common  with  the  profession  generally,  hare  sustained  in  this  event,  the 
lowing  resolutions  mere  presented :  — 

Resolved,  Thnl  we  have  rrceiveit  with  uafei^eil  .•orrow  the  melancholy  lidinga  wl 
hnve  bruualit  us  logellier ;  Ihol  while  we  ere  seiisiblt  of  the  deep  loss  whicli  ihe  ] 
fcssjon  and  iho  country  at  liirg^e  have  in  Ihis  tvcnL  susliiincd,  the  liL'^lh  of  Mr-  Jun 
Slory  ia  10  us  a  caure  of  pepuliar  ssdnesn.  In  liiin  we  moum  Ihc  lots  of  a  revered 
Soniil  rrieud,arilie  fiisciajiing  insiruclor,  who  hssshcd  Ihc  sunlight  of  bis  ouiieharai 
upon  tiie  arduous  pnlhs  of  our  profc«<ioiinl  study,  of  tlw  ripe  and  naiy  vcholBr, 
learned  Jurist,  tlie  OirmmenlDtor,  the  expouadur  and  supporter  of  our  NalKmal  Coaal 
Iti^  and  thex^eaeral  law. 

Retailed,  That  we  cannot  permit  this  oceiision  to  pnsa  without  expressing  Ihe  1 
re^jccl  and  alii^otion  wbiclj  we  have  ever  entertainr^d  lor  Prof-  Stor)',  ^id  our  »yinp^ 

I-wilh  our  CanihriJ^  brethren,  ul  prcecat  incnibers  of  the  Scbool,  iu  a  loss  wbicl 
peculiarly  llieirs. 
1 1  '  RetotttiL,  That  n  cop)'  of  Ihe^  resolutions,  signed  by  the  ofljccrs  of  Ihe  meeting. 

1                                                     transniiitcd  lo  PmI.  Greenlcnf,  i™;cllier  with  av-iiriinccs  of  our  liiidiesl  rrsptit. 
Wi  WILLIAM  P.  WllEELt'R,  Afn<*n(. 

I,  J  WILLIAU  L.  FOSTER,  lwe-J*r«ufcm 

'..F  A. H. Bellows,    |o .  _■,. 

P  (iEOBOEWALltA,}^^"""''' 

i  ( 


PROCEEDINGS  IN  RHODE  ISLAND. 

At  a  mcctin™  ofthenicmberaof  the  B,ir  of  the  Circuit  Court  of  the  Uni 
Slates  for  the  District  of  Rhode  Island,  holden  on  the  IJthdaj-  of  Noveml 
A.  D,  184S,  at  ihe  United  States  Circuit  Court  Room,  Albert  C.  Greene, 
Providence,  havitig  liecn  appoitiled  Cliainnan,  and  George  Turner,  of  Ne 
port,  Secretarj',  the  following  resolutions  were  unanimouslj-  passed ;  — 

Rriolned,  Thnl  ihc  member"  of  this  B.irdccpl)*  Ijinenl  Ihe  death  of  the  Hon.  Jos 
t)«.  ■"    I  Siori',  who  for  1-0  many  Venn  lield  and  odonieJ  liie  ollicc  uf  a  Jusiice  of  Ihe  Supn; 

' ,!  1,1  '!  Cuorl  of  Ihc  l!Hiied  Sliiifs. 

'      1  - ;  Rtiohcd,  Thai,  in  common  with  llic  whole  nation,  wc  deplore  the  loss  of  his  eiln 

',  <l^nar>'  ciidowiucnl:,  of  bis  profound  and  various  icamias,  and  of  his  leiilous  aod  UDlir 
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lnduMtv,  ^lafBil  alllio  (a  hi>  fnJimaiH  and  wrilion  vUoh,  wbiio  Ibvr  hiTs  icfaeted 
tbeli%bal  nwor  upou  ilis  lUtiud  iucUuiiiry  of  liu  caunU]r,  oaw  •MiiUl*I>»l  tot  !uiu  • 
Ihmo  ccwileiMLVi!  with  llw  lunnprudriDCit  -if  Ihp  pivilii«<l  world. 

JZc«dMi<  ThM  wlillgl.  a*  pniTmiiMial  mna, ««  cDienmn  ibe  praToiinilra  miKct  tx 
tlw  Uleat,  villi  Ic-nraiDC,  imd  upnifbtaaM,  by  wblcU  tu*  lun^  jiiiliiji«l  nncr  wiu  tllii» 
tnled.  we  olalin,  01  ftlcnds,  10  dwil  Wiln  grotefiil  vi-iifralmn.  anil  aficrilnn.iie  or Jor, 
upoa  tbe  rioh  grace*  vt  hU  |>cnaciil  ubunclcr,  —  upon  ilut  inivfrit/  whicb  know  00 
*UiU,  —  (hit  boacTuIiMKr  wbivli  uhuQi!  upon  ull  IDFII,  whiileVFi  iniftii  t>r  llirii  (otluiii* 
in  lilb, —  IhRl  nn-  uriiaiiily  .iiid  tttnii>lm'  pontic  Uos  whJcL  Idqiio<Icc)i  h  diunn  To  nil 
ba  inlaiaunnw  wilh  tbe  Bar,  and  Willi  aovlMy. 

Sta/ved,  Thai  wo  ini  graloful  la  Ucavm.  IbM  tliit  pura  and  Wtueil  mmisicr  of 
JiuUce  wu  •(iii'vd  10  ilm  worij  tu  tun^,  Hnil  ihol  wu  rrj^a'K  lu  Ihink  ilisi  hjii  uiuur- 
pUMl  loDralni.  in  atiiKM  Btwjr  bmnoh  a{  ihc  low,  r>  dr-linnl  lo  ulitil  iW  liclil  lu  the 
moM  dMeol  timm  upon  every  Isnt).  wluiih  utLc  abndr?«rcTi-iliiiiti(in  and  irnJuin. 

IhielvcA,  Tlui)  llw  Duiiui  Aiiunury  be  requ«lcd  lo  vouiiniiniuic  iliuu  tnuluiioiia  u> 
tbe  Boacnbte  CIreull  Conn,  ni  Ibc  opcnint  of  Ibe  Icrm,  and  »  »A  llwl  thin-  mav  be 
eaUted  un  tiie  juumiil  vt  Ilia  Cmnt,  «od  UM  •  copy  of  Iha  •ami',  tittnrid  by  iliu  Cnita> 
man,  bv  lniiiKiiiiiti'>l  lu  Itji-  fniaily  uf  tlie  daoeuol, 

A  C.  ORCENE,  ChufMM. 


ntOOBKBIXUIt  rx  KXW  ¥0>E. 

Al  Iho  opening  of  ibo  A«*!«Uat  Vke-ClinnMlloi'i  Court  in  Now  Torlt  on  Fri- 
day, ihc  dMib  of  Jud^  Scory  wm  annoimccd  by  Mr.  Ccocse  Wogd,  uid  on  hU 
nulloii,  afisr  toiao  eppragirialo  ranurki  by  ibu  AiiiaUul  Vico-Clianuollor,  Uie 
Conn  WM  >(Ijaurncd  u  b  Bjbute  to  tbc  memory  of  tbo  deccMcd. 

In  (lio  Uuieed  Slatw  Circutl  Court  iu  tlin  auine  oil;,  B.F.  Bnller, En^., Dbujct 
Altorncy,  mftd*  ■  dBllar  motion  to  the  shove,  and  oftor  tomn  approprtUn  rninaAi 
by  Jodge  Ncbon,  tbel  Court  was  alto  B^joanicd.  In  bolti  Conti*  U  wu  dirMI«d 
thu  Uw  umioD  and  order  be  uoterod  on  the  nunutw. 


VBOCKKDOCGB  DC  T*tmfn.V  Am  A. 

UnSUi Slatf  Diilritt  CmrC—  StplrmUr  tacA,  IMS, 
Befbra  Judf*  Hanmu. 

Af^cr  the  tranMriion  ot  notna  unl«p<irtant  huilnaw  lU*  mondngi,  th*  BM' 
Thomsd  M.  I^itlt,  UnlcHl  Slatea  Dwtritt  Atlorspy,  •naoaated  llw  dasib  oT  Jodge 
Story,  af  the  8nprm«  Oeitn,  and  moi-M  that  the  oiimI  iaiiiin«tiiea  of  1 
Aonld  b«  awarded  to  tbe  nemovy  of  ibat  diatiaBniihvd  jariH. 

Mr.  Pelit'i  romarfce  m  IfcU  oocMion  were  «xoMditivlir  approprtale,  and 
Unoneil  to  with  pro^xnd  aiWnilon  ky  4ie  Btncfa  and  Bar.  IIsaeM  — "U  i*  mr 
meianrholy  duty  lo  ennounre  the  deMh  of  Ibe  Hon.  Joexrn  Sronr,  one  a#  tbe 
Jntttro  of  tho  Suprrme  Omt  of  Ike  VaittA  StMa*.  TW  Iribota,  by  Ike  bUow^ 
uiM  of  a  motion  T-n  edfoorantai,  of  lite  MfMiMmeil  mtA  of  ntpttt  for  ife* 
memory  of  oira  who  hed  Mcu))4ad  *o  h%fa  k  JoJblal  MMion  oBder  ikt  VMtnl 
Coaatlmtion.  1  am  tw*  lUf  Conn  will  Moei  ratdOy  awwd.  ftrt  iboagli  wet  ■ 
Hep  U  pemlixlr  spimipriiMi  j«t  on  tbi*  oocmwb  I  miv  ^^  uidslCB^  in  auUag 
tht  luurk  thai  BOj  tntnir  faoMl  «|n«nioo  of  ««M«  aod  TWKMlea  wMid  fUl 
VOL.  II.  5& 
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imoMmmtiMT  than  of  dolof  Jatilnlo  die  heltag*  oT  ihlt  Dw  ud  of  tU»  i 
niljr.  Mr.  JukIm  Slorjr  wm  xiiIiitiasuiiholfDrcniineDt  abtlUj,  for«str«or4lii« 
loaming,  for  apright  fnlinip,  *nit  il^lSed  depottin«iii  In  kit  Kreai  oAc*,  tk>i  I 
dMihiiSl  beUauoiedM  i  nadoMlkm-  Hbdecuiiactomptiihincnuineeiuir 
llMniiitre.  hit  proKMod  aeqvinaitUt  la  Om  ttaniUng  of  lUa  prohiiton.  bi*  vigorod 
poiron  orjuM  ifi>c>)m(nulon,  M*  utpfc  DxjwriBwe  ia  ilie  pMfennMMC  of  impflrui 
oiKdiiI  'Utr,  all  fowpkvd  to  eoofir  •  luMn  eraa  «pa«  ilia  fim  juiUri*! '  - 
«nr<DURlTy,  urfMMrltHiHdfakhlghdtgTee  UcnlBtsc  wiilddlite  tk  i<  < 
ID  lacMAM  and  oxUod  the  MefslneH  tud  re|niuilaa  of  Ifat  tdoooe  of  jurapr 
denM. 

"  II  li  In  Tetalloa  U  Ui  chxractor  a»d  •Mricei  u  ■  Jodgv,  dint  in  Ikk  plnoe.  « 
are  more  diiwdjr  Mllod  upon  U>  tpotk ;  liut  bU  unlirlnK  \iid\ttuj  and  luicaaiMic 
oeaditioii,  hl»  Ana  (MM  uid  corrou  jadgmcnt  wcrr  broaght  toa«t  jiowtrruQj  u: 
■MCMirnllj'  lau  raqubUkni,  in  »  mk*  of  work*,  whicli  liaT*  nnmcUd  tbo  aUM 
don  of  E«rop«,  ai  w«ll  «  oT  tbb  muIn  DbIod,  and  whieh.  iadtytaJwJy  of  il 
labwi  of  a  long  joJkUl  life,  would  bavo  <ron  Ibr  llM  nulhot  Ae  Unbolt  nnl 
ropnutioii  and  aMhoritj,  lu  au  sxpoundar  of  Uw  law. 

-  VVliDc,  then,  the  prahation  and  ibe  coontrjr  will  ■ndovbicdlf  maaifbu  | 
proper  auiia  (lie  Jiul  and  full  mom  which  u  tnlcrtalBtd  of  tb«  lo«  ikey  hM 
mtnned,  I  h«g  leata  hei«  to  moro  ibal  Id  token  of  rtuport  fiir  the  mcmorj  af« 
gntt  a  JuJg*,  ih«  pttbllc  bnilsMt  be  niow  tuipcnded,  and  Ibat  the  Coiut  i 
■djaimed  cIU  Monday  n«xt.' 

Tbo  noiion  w«  gnuWd  hj  Judgo  Randall,  with  a  hw  appraprlate 
tloBi,  and  lh«  Conrt  thwoupon  adjoiua«d. 


rsOOUDIXOB  IK  TEXNMSBK. 


September  iai»M5. 

Tbo  Circuit  Court  of  tlie  UnlWd  Staiat  for  iha  lliddk  DiMrici  of  Ttnaaaw 
nut  punuoni  la  adjovrnmenii  prtsesi  the  Qon.  Jolin  Caowi  and  IJM  Horn. 
Morgan  W.  Itrom.  AfCn  lb«  record  me  md  and  lignod.  ftuunl  B.  Von 
Stq.,  aunoDDMd  to  Iba  Court  the  inM4lipata  of  tbo  daatb  of  ibo  Hon-  J<N«pI 
SUr;,  nod  pretenied  Ifae  pcooMdLn|i  of  ibe  Bar  bi  a  ipoech  of  Mme  ml&itloi 
BiEprtuiro  of  the  bij;h  rwpoM  obiab  wai  nalrermll]'  anuriaincd  for  lb*  deccaaM 
by  hia  caomrycnen,  the  donp  obligations  whkh  ibc  Bar  were  «nder  for  hii  Ubmi 
in  the  wallu  of  tbelr  profaidon,  b;  vhkb  a  ttfmUtim  bad  bocn  galBcd  \>j  lb 
tUoBtriou*  dovtaand,  «o1id  and  buting  t«  tt  waa  bright  and  f  lorto^^  Ibe  aertini 
wUi-b  be  had  rendirtd  in  the  hjgfa  judidal  ofBoe  wher«  lO  long  h«  bilhfulljr  am 
Inpartiallf  almjniautod  lb*  lawt  tf  fab  rtmauj,  hia  oontrtbaiion*  to  tbo  ntuo  o 
latun,  and,  abov*  all,  tbo  bnpoftialiijr,  ImuteM,  and  bu^ij  nbbl  dltiliifuliba{{ 
bio  public,  and  tbo  klndMia  and  benevolenoe  wbidi  graced  hii  pritalo  ooudMli 
To  wbldi  iho  Hon-  John  Calron  Made  iha  feltowtne  roply: — 

The  Coari  bu  heM>d  wiA  drop  Aeliagt  of  eorrow  iW  BJUOUirtaknii  of  ihi 
iualanabol7eT«MwbkbbaaoalUdG)nbibarMe)Miea»i«ad«lib«Bar.  Atiboosl 
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ui  «*«iit  In  Iha  routM  of  nalnra,  jM  It  hw  moii  upon  u  socoiptcudly,  not  Maid 
It  iHra  IomoiunI  Ibo  jirofcuBd  ngni  wd  foci,  h^  ii  boM  lui  (uddcm.  0«m  k 
ukM  bvn  auMncil  lu  wlio,  for  son:  iliau  t^  iliird  of  a  oentuij,  bo*  occupkil 
Mia  of  iIk  kiji'hui  ^Ucn  in  iho  jadiciarjr  of  tbe  Muntry.  1*4  utefe  piilui  ■ml 
loomiiig  hail  iron  for  biro  «  rvputalioii  IwUi  hiirb  uid  lustiaw;  and  irhmo  jadicial 
Oplklnnx  and  wrltla(i  had  mad*  tbeir  author  >a  wrll  knvwa  lo  tlio  Amttkan  Bar, 
tlMl  be  Wood  itt  Ibe  rttaliOD  cf  a  panooal  ac>|auntaiic*  io  lla  ntinhon  i  Kiid  hail 
nulla  faia  aa»«  bm  «nl/  EMnUiar  to  Lba  bod  v  of  tbo  ptoplo  of  bit  «wii  tcvtmj,  hnt 
la  tin  profealoaal  and  «nlI(htcocd  men  «f  lb«  rivlllwd  irorld.  To  tiitM  oTua  ha 
waa  wtjl  kaown  in  ihe  reUiiooi  of  Bodul  life^  in  *bkh  ha  «u  omioent  far  Mi 
•MBrtiiaiag  a»d  agiwnbk  qoalitiaa. 

That  a  dat]i  atnw  of  wrrow  nboiiM  ba  feU  «ka  om  dma  vbtoon*  and  aetaa 
pHabad  li  airidtw  dow«  \y  d«aili.  w  in  aMotilaiiM  with  Ibe  fcMt  (eafinga  of  oar 
mUk  ;  and  thai  aa  aspniMlou  of  iboM  Inline*!  aad  a  Jwl  iribiMo  of  mpai  lar 
ibedtoMwd  iboald  be  prtatrriil  oa  the  record*  of  ibe  coona  of  juMiceof  whkb 
be  waa  «o  klgh  an  oniaaawt.  It  nwat  ptopcr. 

Wc  (btrdbn  orier  ibe  icuhuiooa  w  be  entmd  of  raocnd,  tat  that  tbo  Court 
adJo«ni  for  iha  day. 

Thn  OmtI  Iben  a4|oaraed. 

SciitMtberS2d,  iMt. 

TIm  Ctreuii  Coert  of  the  tommy  of  Daridwn  met  pnnoant  t«  adjountmeat,  tfat 
Bon.  Tlioituu  Uanejr  preiiding,  and  after  the  iMord  waa  itad  and  iJaned,  FMneta 
B-  P«BS.  Ktq..  proMnrdl  tbe  proModuas*  °f  *!>•  ueinVn  of  the  Bar  nlaiiTn  in 
tba  daalll  of  Iha  Hon.  Joseph  Swrj,  and  r*<iuaatic4  Hut  tbe^r  l»  entered  on  tbo 
mlnBtoiefibaOaeit. 

Tte  Ooatt  onhmd  thai  the  proMedtnga  be  entered  upon  Ike  inianiae  of  ihe 
Oouit,  aad  tlMB  adjeamad. 


1>K0CKItl>»Olt  tn  LOCI  at  AS  A. 

CbtuH  Cbvl  ^  (b  r.Mlfff  StMi»,  f]filk  Jvlkiil  Clrtmt,  Duiria  tf  ZcauaOM, 

Ndb  (Mtattt,  Ntvembtr  3J,  IMS. 

TIm  Bon.  TamnDnB  H.  McCuxm,  pitaidbis. 

On  tJMi  apcning  of  Uus  OmH  lliu  moniiag  at  10  o'clock.  A.  M.,  K.  Wutmi 

Moiv,  Km|.,  roar,  aixl  ntUr  n  fnw  filo<ii*mit  and  apppojirial^  remark*,  mnrnd 

ail  ailjouniment  of  lh>.>  Conrt,  ai  a  Ittbuw  of  rtspwi  to  Ihe  menory  of  tlio 

lain  Mr.  Juiiii'e  Story.    Thi*  molioa  waa  tcc<iail«(l  hy  Mr.  C.  Rnu'tiDi,  Gaq., 

Ute  AUoniey-Gvoeraj  of  tU*  SiAt«^    Ta  gnuittnt;  llie  iiMiMn,  hii  UoMTt 

Juilgo  McCnleby  madv  tlia  fbllowing  rvmarks: — 

la  yinldlni;.  w  [  do, «  r«a>ly  comHiawe  miA  lk«  uwlion  irblcb  baa  juu  been 
made,  1  ibaU,  I  inut,  ha  rxousetl  for  making  a  Aiw  renurka. 

I  am  Krt  *a  pi«<asiptno««  as  lo  Imagine  that  I  ran  add  bbjt  ihinn  lo  the  |nlae 
■ft  Juuly  nwrlted^  whkk  hm  abeadj  ben  bvioved  apen  iba  Aaracace  ef  bin 


wfaoN  aRaocT  li  i*  Uie  objeM  «f  ib«  luatiaa  ta  hamar.  Tlw  4«jr  of  poitntyiig 
Ika  ttancMT  ud  ncMntlag  ite  mftIcm  of  Mr.  JmUm  Sm^,  bw  tin^dj  doTolTCl 
if«B  them.  lAe,  from  iiucltocnal  laperioritr,  ui  (raa  Iwtjt  ptnonal  noiuto 
aan  wiik  hii  ihiiraoter.  trera  ]ieeiiti*Tlr  wtl)  fuafidad  w  psfcrm  1l  It  U  ■; 
kUi  •imp)}'.  ilULi  <>■>  >!">  tx'CMni  ooMnion,  iha  witmiM  ef  adMiiwiiw  ud  emt 
mdo  fcr  the  long  uid  tigiul  Mtricw  of  lh«  gi«al  >«(«,  expfowd  In  Mich  alaqMOl 
•AdpMWtio  t«im(b;r  hi*  immodiiM  aalgbban  nnd  friGiuIi.«*jaftlhia«rkw«H 
a  cordial  mponM.  Tliout[l>  lot  timm  iba  («cDe  of  bii  wlir«  and  Matout  «A«i  l» 
ad'Bueg  tb«  gnat  inlntan  ol  llie  MiadM  in  wbM  be  wu  lo  lo«c  kaora  aad 
n(«gniied  a«  one  ot  Uio  ablni  |i(t«epion,  w«  ban,  ni  Amcrkans,  beta  cqvallf 
(hu«n<  In  ibo  bcucllu  vliii^b  bl«  anNiuailcd  labon  lun  4Ufiue4  ovar  oOf  ntl 
Unkm. 

It  ii  pacalkriy  Ai  and  jtnpm  dMt  tb«  Bentb  a*d  iha  Bar,  diroagboM  e«r 
wid«l7  exuadtd  conurj,  tbonid  da  bonor  w  tba  nemoiy  of  Ur.  JnHleo  8*0(7. 

Tbef  aia  dailf  and  hourly  Mnttrainod  to  aeknowUdga  il>«  oUigaiia««  nnte 
wUeb  h«  plaeod  iliem,  b;  iho  proditi>l  lib«nUiij  with  wbkh  h«  bat  trwywhm* 
dicpeoMd  Iha  inaxbMuiibU  tnaawaolUi  EnailMaUnni  and  Ji  b  iinf  owdhia  for 
tho9«  or  o>  who  ore  called  to  minlfler  M  the  altar  of  Jouiea  wUhia  A*  laago  af 
federal  juriulictioD,  nde>iuiUe1j  to  cxpran  tho  c™'*!*'*  *o  moM  arte  bd  fc«  thn 
boneSii  wbicb  hi*  ntaKlitiM  luiMuitv,  ibrou^  a  long  lift,  liai  ceabrRd  on  trtgj 
krancb  of  togd  ■(4an«e.  It  it  a  *oaiv«  of  pride  to  nt  m  Amuinaa  to  know  that 
Ui  o^niou  an  diad  ■•  wuhOfti^r  Mtn  ilie  hijibui  comnion  biw  trikmalt  cf 
Bniliwd.  Ha  hat  kmg  alwa,  ia  admirakr  Uw,  lbImq  hit  plaoo  with  SioftvU, 
TtntKtkn.  and  EoUnaoa,  who  havo  ibod  to  nuii-h  light  npQo  thi*  panieolar 
bnuidi  of  Juilipruilenro.  A«  a  Cb»iKvllo«,  b«  will  detcoad  10  jiotMit;  in  Iha 
"(hxiMi  ntmpaojr"  of  a  Lensbfearo«ib,  aa  Bldoo,  a  Cotimham,  a  Bra^faan. 
•ndaLjntllioral,  — enuncniBiDOountl,  krcrior  to  nono.  Wbikwe  «xpt«a  tht 
(olenui  coDvii-lion  tbnt  hit  j>la(«  cannot  toon  h«  nippUcd  cien  from  oar  wHalj 
•nwded  «onn[f7,rich  at  it  ma;  b»,  aod  aa  it  undoubtodl^  U,  In  laicllccmal  gnu- 
am  and  lagal  Inning,  Ici  u*  hope  that  tbo*e  nbo  ore  called  to  niaiMer  at  ibt 
allan  of  joitipe,  wblU  Iboj-  rannoC  cxpcti  tit  c^ubI  biu  is  hii  MBiot-lika  Tolodcy, 
will  .tiivo  It  kni,i  10  imlribo  bit  nitdoiu,  and  fotluw  ia  iho  lanOnont  "ifatk  of  hb 
flcry  cur." 

Upon  the  conplotioti  of  the  above  niiniLiki  from  the  Jadge.  tiaac  T.  PntMo, 
t*l-.  Aiioraoy-DcBewl  of  the  Stala,  noTtd  tbu  iho  inoilou  nndo  by  Mr.  MoIm, 
with  Ibe  aowtnipiuiyitig  reiunrk.  of  tho  Judgo,  I«  *pt«ad  U|wn  die  roconl.  and  Um 
Iha  twi.0  bo  publi.Uod.  Tho  Coon  iboa  iouuodiatoly  adjouiMd  uftlU  to-noamr 
niwalnc  at  to  o'clock,  A.  H. 


MOCBKDWGS  n<  JUMlMlfrl. 

,   ,     „  JackMO,Xoftinbt(&lk,  IMl. 

t*«  mtinWn  of  iba  IU»  in  aliandanw  upon  Ibe  LVcuit  Cowt  of  U*  UMM« 
IMM.  B»  Iha  »o.ih«n.  DiWict  of  iUtd^ippj,  n««nU*l  in  iho  Con«  room  of 
tba  0*lwl.  fi«  lit  purpote  of  t«doria,  a  whu,  ^,^^  ^  j^  ^^j,^  ^  ^ 
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Uon.  J<M*ph  Star;,  bie  u  attncttei  Jatiios  of  llw  Soprame  Omik  of  the  UnlMd 
Suu*. 

On  notion,  Ao  Hon.  Sanwd  J.  Gbobon,  Jmigt  of  (bo  Sontbern  aod  Nonlian 
DUtrki*  of  HlMUitppl,  «u  ckUod  to  Uiii  Clitir,  ud  A.  OatduMOo,  £*q., 
•panted  S«<TelatT. 

D*nkt  Mj^,  Rii|.,  movol  thai  k  cainmiitM  of  itmo  ho  appMnted  to  prtfcra 
■ml  report  tppmprioto  rmolntiOM  •!  M  •4io"i>*d  moMlac  W  bebcM  ai  firr,  P.  M. 
«a  SauniBf  Desti  ud  Maun.  SmiiwI  S.  Boyd,  Daaiel  UBjea,  aad  B  T.  Kilou, 
E*itn.,  btlai;  appofaiud  lli«  CMinlUM,  die  MMtiug  oiUoiUiNd  UMtdiiigt;. 

SaiaHaj,  NoTiimUr  Sdi,  liHt — TbeneeAic  mot  pniMMU  to  the  ■djovmnmi- 

Tbe  oammiuue,  bf  SmhimI  S.  Boy ,],  Kurj.,  tbdr  Chainnan,  reported  tlip 
ftUowin;  Ktolatlona,  sliicb  wer«  nnaaimoaily  adi^ipied :  — 

1.  £aWlB<  'I'kal  IhD  Bir  of  llw  P*drnJ  Coi«t,  Hi  Mii«i»in|ii,  tam  hoanl  wilA  pro- 
ftnindi;rwf<i(  ttedMlhaTJiHlfvSlorjr.  laMaouMaiaw  JiMMn  of  Ite  Supnaut  Couh 
uf  llw  U,„l«l  Slalo. 

2  Jt'.  .'rf7  T,..ii  itip  ,v„..T.ii,;ii'  ,ir,:l  countir  Mi  IttfgB  •tam  to  ilw  Knifnwni  laj 
ar>iii  nnMiL     Hb  wiu  naod  M  ■  •»!  (■«  Ihf  Ktiiob 

et  <<  I  -vil  IIm  anUIa  Ipnii  uf  !•(•:.     I'Vait,)  lliui  i> 

ttyini;  [-.-<> L Kit II V  <•>  Mir-nu.  J<ii'ii>tui,  WitfeinEWn,  and  LinnHMun.  be  okw  (avo 
DViir,iw  ilial  ilvK  «i*nl  Kiuiidcm  of  Our  NMlgaalJuriiffwlaMa  bail  roMiir«0  BB  equal 
by  ihslr  ikIv.  Pram  ihai  uKinenl  bit  camr  waa  core  «f  pragma,  aod  Um  bi(hcsi  pliiaa- 
dc*  uf  tho  iinifaakui,  luilioflu  rcai'lml.  wnv  but  lialuu^  pk4iW>  in  htt  upwtnl  palk. 
TlWI«  urn  no  dt^niiwol  vf  Iti*  law.  i-illx-r  uf  "Ui  uwn  >v  Mlwr  laiiJa,  or  (nripul  or 


■„jvLirtt  'r 


all.iiii 
hav« 

laUiBir..:   ' 
aaoUl  liCf  < 
Priw  anil  .i 
iMraiaf,"'' 
Ihttan"^ 


I  »■'  dill  iiul  ouaiguw     A>  lamilur  ""  i  -  > 

.'Hi*  <il  evtiy  null-ni,  huvin): 


It  IHD  u  wilh  Cul«,  tlio 
itnal*.  wan  otn/ully 
irftl  kaninif.     He 


.vlialavtf  uf4atin\1Kin  I  lip  jjn-i'n^  lUfOU  Uul  inifBtnlei 
itir  «4«>.'li<i)  anil  tiiorite  taWi  tl  lauer  ami  lanuwii. 


unwind  <>f  t'te  •iK.irni  ramiiuNi  law:  >u|ic'.'^'  ii^  Muia- 

i'liicilika  b.'  '  ouiMiliiiiw*  ■hi]  .  uf 

'   .       I.I  wroild;  till'  '< ,' Sltivrcli  in  IN!  <!'  'lie 

lis  WOal  hof ^,.^l^..    ■■     'I-'      ■!■- ,  u,U,lT 

■  kial  nMnprvliniHieiiaB-  -a,     AiiiIIubII 

iBiirfir*  uf  •c^iiifcnieii  ' -^  uf  lHit<i(c« 

Bad  III'.  !  lu  hnie  blld)  III'    ■'Iju'li'  n.'ni  Willi  uMUrfc 

tf  |i .  MKild  oILiW,  anil  10  hitv  Maltd  Uiriii  in  IMma 

ofai  -  -'iliKMl  wuiltil  brar. 

In  d  iIh'  brd  sininple  ir  l<  .  uT 

A^i-'  :i*ir^c,  Ion  villitiul  iiimiiii'  <<if, 

ciMI'i.->'   ."PdPHii)  v-ti<'p'uL  ■.»."<»>r^'-<<<^t»  reptlaafia  wtftioul  poititt^-*!  •••  i-iinjmO' 

lion,  and  i*ia«ir)>  Itial  koe«  no  lanU  but  <o  Ihe  perroM  maiUry  aud  cxlwutiloii  of  Me 
lub^L 

a  Aw'eai  Tbu  (he  npublln  at  Wtm  bee  eutlained  a  toM  in  ibn  riniih  of  Jndn 
Sloiy,  anrnvly  IiiCcriiir  lu  IM  whii'li  ha*  ooeeitd  ibe  Bar  villi  griff  Aa  *n  aalbof,  Ga 
had  niH  Wi  -urtMainl  alinixl  viprf  livlat  nama,  In  Iha  vartnly  intl  ri'<„E  nl  >.,.  i^ral 
WTTi   <  lie  mure  aunclrve  di-pmnniu  of  pocral  liieii'  re 

Dii'ii  <  ■«.i.-»a,felinifiil<l*d.     He  will  rvcr  be  RKKnf- <  in- 

plitlmi  v>t  H-iuitjin  and  wtllen,  aad  Uie  mwi  c»piiMie,  eh^ol  aiiil  |<ruiuititu  u,  t<i<» 
NWIlBlon. 

1b  tti"  t'ltilr  nf  the  pfofbewr,  ^e  eihMwl,  In  rorr  comhtoitin^  unexnmplnl  tforea  of 

lepl f>M  Willi  • xti^al  «nJ  rcbnol  h  aeqa«cnirai.     t(c  ma^ 

tlw  I '  >'  la  Im  dni'-i  ml  iIii'lI  uli'tii  ii  I  fttiv  aad  vIctanT  that 

Obi'i"  '■    '   ■""'  iii«(iii-.i    -    -  ...'li  ull  Ihp  c-iiihnnbuii  t4  Um  traelwr.     He  Ml 

iVXI.  I  itere  wee  n,aliing  unftniilinl  in  lii*  leotnre. 

it  lie  wv  are  Ued  wllb  gralliuilc  to  PpoeUenee,  file  Ibf  coeiBy 

kofpn  <>i  j.it'i  H  '  •-n  iruafliMled  to  bun  on  ninh,  wt<  i'Odk*  <*tae  M  deplore  ibe  1m* 
WMvlHxaiidnMtiiidofwhrlEM  end  ^pial  ■avumf^e,  Wiihoni  raabi  or  lepraMil^ 
IbldHiat  all  Uw  ralMioM  of  bit,  axaei  ia  bB  hi>  d>ali,tr>.  |inl  M  aP  hb  Mlercouiae^  be 
uUUloJ  til*  UKBt  aUraouve  uaidd  «f  iIm  clliKo  and  iba  mm.    Ula  weekt  foalolea 
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wera  imitr  ""■''Mil  panOcL  PnlloT  llx)  uwM  nabtntMWMAy;  «f  lb*  . 
VMiBlMHikl  puwrn;  oTllie  IdndUeM  nsMw;  biiwii  cud  liunuir  wiiinul  itcaro*  — rwrra  i 
hi)  ulmrfulnnn  BtiJ  10(|uaoJly  «m*  aoaXugliaut,  tnit  iirvn  li«(il  i«  friviloas.  Ill*  coufrJ 
Maaana  wm  tin  indMi  of  hn  Mul,  it  elourail  villi  benicnily :  ha  look  n  ■  ■mand'] 
BiDiJa.  (Dij  hk  unilB  a  {mpoliwl  tH'iibliolion.  AnJ  llii>  nra  oombluiloa  «f  Ml  ibM  U 
w«BI  aod  |^Ull  m  man,  Wu  haitou'cil  auil  t-(vw»nl,  and  miijfml  w<llnj|k  dhria*,  hfj 
iMacKil  inlluence*  or>  Cbriuiiui  lirlicr  aih]  ■  Cbhalitn  pnclire. 

3.  BaelnJ,  ThM  iIm  Ibreietaf  neuliiUMi*  br  |m«umJ  tii  lb*  Cucuil  Coun,  mrw  tt 
•mtan,  wi*Ui  ihg  rrqiieit  ihal  ihey  be  tfnaA  upgn  ibe  nconls,  n*  ■  pcrpdiul  inMaoiM  ■ 
tTaar  •SMioBaH  nw«d  ibr  l!w  bmdmv  oTlhe  decvMMl. 

S.  Itm'.vU,  Tliki  iho  proewiUagi  af  lU  mmkiii%  tic  pubtlilxd  ia  Uc  ikw^imiw 
priatoil  in  ihlt  uiir. 

And  ihcB  Iho  nwetiDK  (idioonicd. 

&  J.  OEIOLSO:!,  aUa«M>. 

JL.  UorcWUHMI,  SttMarj/. 


ntooxBDUioa  ov  tux  coki-okatiox  or  uakvaild  CMivEBSiry. 

At  a  moeliiig  of  Ibe  Prenilent  ttod  Fdlotn  of  lliLnsnl  CoUege,  open  ^ 
qwcial  uolic*.  on  ThiiiwUjr,  Um  llib  dkjr  of  ScjitCiBber,  I8i5: — 

Bdng  iiifoRueil  of  the  dcccwo  of  cnr  lata  Mtocintu,  tko  Bod.  JttttrU  '• 
Stoxv,  which  took  plooe  M  l>u  Isle  nni)enc«  in  Cvnlindge,  l>«  vraniBg^ 
Wcdaetdaj*,  lOth  Scf>tem1)er,  ituluil,  And  •  ipucial  ipceling  haring  now 
been  tailed  to  lake  the  nme  hito  ooiuiilemtion,  h  is  tiiprrnjKin 

Raotfti,  Tbikt  irr  tinvn  rrf»!vod  wllh  ftollnp  oTprofoufid  tonow,  tntelUgcBCB  of  lb*  < 
■I>>c<?tk9c  uC  uiir  liiu  Ivloviid  iiiil  iiii«i  rv^ieotcd  utoiTiitt*.  iha  Hon.  Jomtu  Sron,  AM  1 
cjijpit  DiPiiibcr  of  iliu  Botrd.    UliiUi  he  taajr  be  mm  exiXMlVEly  kncni  nlmad  u  aa  j 
cnilneni  ditlmn,  u  iho  sealnr  Judge  oC Ui?  higheii jndtci*! intnioal  of  Ihi-  Vaioa ;  faci^ ) 
■nJ  to  u>,  Ub  woi  iDore  Inllmalrl/  tinou'n,  odd  ibtmaghl)'  ■ppiccklnl.  in  diOf  liilEf>^ 
>u)a»c,  u  un  oxieni  und  >in<7v(v  rripuil  oftlin  CuUif  i*,  ilwaf*  hhiIuih  m  bu  Do4|i<««t(at -] 
wiUi  (Alien  in  pnuiiDiFii^  lij>  Iionor  uul  protjwn'ly,  owr  idiVD  in  ili-vuiiii;  ^nd  ticcvUdC 
■oeuiinx  lo  nnxnolc  lii  liighr<t  iiwrulncM,  by  Ibr  i^llii-illon  nnil  <]illti>ii'ii  of  ««m 
Inraiug  in  all  dupnnnicnli,  ihruugli  ihir  whole  commiiDily,  n  frvntl.  un  whuM  enotgT^ 
nal.  ud  liriniKw,  h'm  nttu-'ium  ivnlil  at  til  11in«  rcl/,  wiUi  cnnir  cuiddcnoe. 

Auohw^  Tllit  wa  Mncrrrly  tpnuiUiae  wllh  the  buHvcd  widow  ind  fUaitj  af  a« 
deoeB«odu«od*t«,in  tbe  tmpuvblelovwbicb  ihoy  h>VE>(uiaincd,and  thUtjnnfBdnJ 
we  •■«  oooflcltnt,  wUI  be  dctply  piinld|iAlml  in,  no)  nnly  by  (hv  anmcimw  fwrufwl 
ftiends  of  ihe  d«cei>«d,  but  1^  tlw  very  Urs*  ooiniousiljr  l&oUBhout  wUsh  bo  ' 
ICDDWD  and  mpeclcd. 


body ;  but  ktring  kunied  thu  n  irtvaie  funenJ  would  be  pnlkned,  w«  abeerMqr  f 
to  liiu  inliiTiiBiIan,  and  wUI  Ibcuvfoie  atund  Iho  ftiueial  on^  u  tndlvidad%  dud  j 
riinid)  of  Ibe  dewoMd  and  of  tii*  family. 

Takiag  iaio  view  tha  oonspicuoo*  and  inltucutioJ  jxMiioD  held  bj  our 
deoMMd  awociatu,  in  tka  CoUc|:^,  liolli  oa  ft  ninnbcr  of  lh»  Buanl,  aad  ta 
lb«  bead  of  the  Law  SrJiool,  now  n  impoKanl  a  ilcpanauttit  of  ihc  LUrai*  . 
nty,  and  oonvdering  how  deep  an  iapreMton  tliu  luta  of  t»eb  a  man, ' 
moll  rircunurtanvus,  h  fittnl  to  makR  upon  the  huart*  Mid  niiula,  not  only  i 
iho  bw  BludenU  inuiicdinli^l^  iinijur  hU  i-aro,  but  of  all  the  offlcon  uA] 
mcmben  of  tho  (jDSvtMvitr.aDdiliat  it  romm  nJilce  n.f)uircil  1^  nj*ut  reipectj 
for  ibe  memory  of  tlie  decKaAcd,  aad  a  [iroixir  ngud  for  Uie  fi^alingi  of  th»] 
living,  that  tho  crcut  be  dutf  oommomonited  b;  ibc  Colkge,  hj  n  ntama  < 
■ad  wfpeopAim  aerrioc,  adafrtcd  to  tho  ooctuiom  ihcnion 
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BfetrH,  Tkal  r  Uom  ba  «i  fnt.  m  mm  n  waTmlcMly  amf  be.  Tor  Md>  ■  mrlM, 
wbM  (Mf  ba  MUnM  bir  aU  ita  ottecn,  iaMnieiari,  M>d  ueailxn  nt  tim  CtMit*,  ■« 
iAbI  upo  ibM  opcdiKiri,  Ml.  GuKtnjua,  BojvM  Prciitawr  oT  Law,  ■iii)  luiw  nurlrk^ 
PiutMBjr  in  the  L        -  !■■  re<|UBiMod  Id  dcllvo  u  tMnn  m—nnwui'rtlve  of  Ibe 

Ue  uul  diKHiTii"     .  -«d. 

StMhi^,  Tmi  III'-  i  ic-:..«-.>i  U  Wat  Uoud  (iir  tJie  lima  brititf  b«  roqucMtd  u  oms- 
— nigulB  a  cvpr  vT  (beM  niinaritiin  <•  <>«  Mdow  and  (antf  oT  tba  dwowail 

S.  A.  EUOT.lKfMry^  M». 


rsoceKDixoa  or  tbb  i^w  wthool  or  hauvahd  cNincKsiTT. 

At  k  luooliog  ci'  the  membera  of  tlio  Law  Scbool  of  Uftrtant  iraimrri^, 
boldvu  .SvjKcaiber  tltk,  1S4S,  to  lake  looie  Hiouam  r«htiT«  to  Ibe  ilooeue 
oT  the  Hon.  Joaxru  Stokt,  Utv  Duie  Profeuor  to  llul  ImtituiioQ,  ibc 
Iblbwiag  ruolotlooi  wen  adopud :  — 

JEtMfaW,  Aal  ws  nectne  ito  nd  MdllnaOB  of  ihe  detib  of  Mr.  Juiur«  Siotr  wAb 
IbaprofonadMI  (unvtr,  and  Ibti  *  k  oarSuijr.MinU  lu  uur  onljr  MUtfactkia,  lo  cay 

~  "' ,¥rhnnialltnT«  trtuiMirUadi^M- 

C ;  and  whiMo  itv  aeon  avw  ramonb* 


■MUK  tribul*  «(  msaM  to  tbc  nmiKKT  of  a 
Uon  lor  Ml  toOllMI  fomn  anduntiMlM  IM 


br  UWM  pcraiMal  quallunt  wbiab  nuke  u*  loc'^  "*  d«i<>  ■•  i1>b  Iob  of  aa  uutnieuc 

and  a  (Mood;  for  Uiow  gtacnnu  pmnoliiiea,  ami  Uul  niiuni  ai^r,  wliich  tcm  lo  U* 

wathlitg*  tba  etaw  of  conTofnatim ;  (or  a  lomper  o<|a>J,  pkcatie,  and  HDaila.  abncal 
,  bariMd  aXMnpIti ;  lur  bii  alTMluiialu  luid  mdy  tyiiiiialhr  ■  and  for  Ihal  opm  and  nnial 
'btiMMdnu*,  Hrhi:b  mda  hi*  pcwwwB  ■  d*tluDi.  and  wliich  laan*  llto  iiwniary  or  bte 

wMm  <»•  bind  MMlon  comeA  •**«  <*•*"•»  ba  maDid. 
AmImA  Tbuwa  WMrwafaonibDlafltfin  fottko  t|MMof  airr|r<lBy«;  bod  ibu 

Tmlimot  dusnuiAi'  bo  ra^naiMd  lo  Jallvar  an  eulogy  on  Jud(«  Snai,  bo4bfo  the 

mimitm  of  llic  S.'ho::'.  nl  xii'h  Um*  U  lie  mtf  deilnate. 
Sitalr^.  Thai  ■  imnDiliiee  be  (ftwoinl  M  Mnatlir  and  rtpon  on  the  eif^Jtwicy  nf 

pncunniE  a  puluuaf^  luiat,  tuiua,  M  <*!«  nKaKinKl,  of  Judge  Aiqct,  uu  bdialf  ct  tba 

Btmlvrd.  Tbal  Ihoe  fiiliitldaa  be  eamoiMiMMd  •<•  Ihe  Ainillr  of  tba  doi^aMMl,  wllfc 
tba  CKpwlwi  Bt  nnr  lympiilliv  tat  lUir  hhUob  auJ  im-jMnble  iMeavtoKuL 

Sailvtd,  That  iIk9c  Rvdulloni  be  fdnnhled  to  die  D>Jlr  jUtvnlKf,  Bcmm  :  lb« 
TMnm*,  ffew  Yofk ;  «Bd  tba  SlallMul  JalalUsBDoer,  WubinmB. 

A.  UUBUNUAUl;  frcMdml. 

H.  O.  t^ilU,  SnnMry. 


rsocKKMireB  or  thb  ncBtcia  or  MOtnrr  acbvkx  cKwrur. 

At  M,  meeting  of  iho  Tnuteea  of  tbe  Ceoetorj  of  Hoiini  Auburn,  beU  at 
the  oIKm  uT  Cli^uloj  P.  Curtia.  E«|.,  w  FriiUj',  Si.-pl«n>b<»  l!tl^  tBJC,  Dr. 
Bifclow  oSsnJ  lliu  Iblloiring  rMolutkoilt  wliidi  wm  tinklunmiialf  kiUijiWd :  — 

The  Tiimtu*  of  Mounl  Auburn  Otowwry,  ikqly  UbcUd  by  tba  nwat  irbwh  h» 
labcB  IVdui  ttiriii  ibfir  pnvldinB  brad,  and  tiiax  wocMf  one  or  n*  umM  labnrd  aoit  W 
tliiQuMiad  onaiiicnla,  «m  aaKiMu  Ihal  tonui  nRii«Mo  nwinunal  iboubl  ba  fdaooil,  to 
HMiMbnan]  of  bi>  WMib,  «(Nn  ■  apct  oboli  wu  liakiiad  and  tie^uenhrd  by  him  M 
bf^.  uul  tu  IV;  MfnvtMtUI  of  wbuh  he  dwetcd  inudi  of  lii>  lime  H<d  anieni  lnle(«M. 

TbcRrufc,  Vmi,  Tbal  the  Tnutea  u&r  In  ibc  rrlmda  wul  Mbn*  cMhm  of  4w 
4aDMa«d,  apian  In  ltoa*«rChap*lnuwia  lb*  pragma  U  erailloaal  Miianl  Aiib«% 
'"'  ibo  rKaptMi  «f  ■  nwitta  Maino  of  tba  late  Joami  Skiri,  whn  twh  •  woifc, 

inbr  (f  ite  DhMwicr  «r  (la  wMnil,  lUI  bBV«  been  odandaM,  ibrawh  ibe  taOMhi- 
IMitdtbaindM]. 
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OOLLBOnOK  Of  0PIXI0K8  OP  UY  ?ATHER*S   VlUTnfOI. 

Tns  bllcving  Collection  of  exmctt,  from  llio  opinion*  of  Judge*,  ika 
rMsliuione  of  t^o  Sati  of  rarioiu  Coortt,  arlide*  in  ttrimwt,  »Mnaamt  utd 
tnxt-booki^  *)U  serve  to  ihow  Um  uiiiTCnal  nod  caihuing  ui«i'tu  in  wliicli 
tirote  worki  mo  kold.  Tlw  CoOoctioB  wm  not  prapand  b;  au>.  It  origb- 
all)'  nppeand  !n  lh«  AdtmrtiMiK  Slieet  oT  Uemt*.  LitUo  ft  Brown,  Mad  I 
have  thought  it  not  vnworthjr  of  pracmlion  in  n  morn  ponnnacat  (bm. 

(iKNKIUL   XOTICE*. 


"In  rccudlng  iho  deoeuod  [Ut.  Jwtlcn  Siorr]  M  an  ■nifcar,  Juriipradtoet 
monni*  on*  of  her  grauott  *ou,  —  one  of  ilie  gitmun  not  onljr  uBong  ttioM  of 
ht)  own  Rse,  bnt  in  tho  tony  iucr«<ujon  uf  ai^ei,  whoM  Guno  h**  bomow  ■  fcnd- 
Uar  word  in  nit  lunila  wliere  i]i«  Uw  b  uaghi  m  a  *dcnc«,  whoM  worki  hnn  Imb 
DMuUttd  and  eomnwaicd  on  In  *eror>l  nf  (b«  clawfcal  l»igii«eM  of  the  Btno- 
p«a  Coolinoot,  and  haiv  btirs  [«cvit«i]  w  autlioriti**  throuitbout  tlii  ciriliMd 
WMtd-  It  WM  hb  lou  whils  joi  alive,  lo  mcive  oi  Troin  a  dixant  potMril;,  th« 
tribnie  of  foreign  nalioni  lo  hi*  exalted  merit  an  a  JutitL'  From  Uu  Sasl^kiu  ^ 
Itt  Sa^  Bar.  ^tndtf  fim.  DaHHi  W<Mrr. 

"1  think  all  the  tnailMB  of  mj  friend  SI017  ate,  npon  ib«  whole,  the  dom 
Gaiihcd  and  perfiK't  uf  (lieir  hind,  to  b«  mei  with  in  an/  Ungiuge,  Ibreip  or 
daiamtie-,  and  for  leaniln|[.  induatry,  and  taltnl,  he  it  th«  moM  extTaofdliU[r]> 
juriat  of  the  age."  Kxtnul  fivm  a  latrr  «/  ClannJIor  Kent  lo  tht  eJiursf  lit  £*■■ 
Wona /jBD  AunNil,  Jafjr  81,  INI. 

■Of  Hwie  woiriu  (Agency.  Parmenhiii,  BlUa,  and  PnimUaorr  Ko(m]  ii  {• 
•BOOgb  at  praaent  10  u; ,  ihat  tbtj  eahilrit  iLe  naaliolcd  fnlneia  of  hk  Icarab^ 
and  bear  tbe  tliong  Imprcu  of  bi«  comprahenalve  and  rlforou  mind-  Had  ho 
written  liu  olhcn.  lbf«c  alone  woald  enroll  Ms  nam*  among  ike  flnl  hgal  anlhof* 
of  tho  aa«  "    I'rofTUM  GtttuUafi  Eulogy. 

••  We  oon!ldenilf  recomroead  atto  10  the  <arrAil  alndf ,  no  Ism  of  ibt  BriUtk 
than  of  tho  Ameriiail  kgbl*,  die  *  Cfjmmcnlarle*  on  tlio  Conlllct  of  Law*,*  and 
(ba'Conmentulaa  on  Rqnlljr  Jurudlriion.'  h;  the  aame  author.  At  lobU  lerj 
aUe  Commontailei  on  tlie  Amerinui  Conitlinijoo,  ihejr,  of  tontM,  will  lealMdEod 
on  ihii  aldi  of  the  Atlantlo ;  but  wo  doubt  aoi  die  brighii  day  «f  uApi^tidiead, 
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mmnnmrlloil,  pUlMOfiliiral  nwMvb  wiQ  wm  prvrad  mmA  l)*j«<id  ibcM  UaiM) 
■Bd  llml  Ibn  tcholun.  al  baU,  of  Ihu  mhle  ooualfjr  to  uhkh  w«  nra  m  qIomIj 
•IIM  h;  rariovi  lies.  triU  aLn  «niu  «iib  <u  i«  Mninufoa,  |u»iM,  iod  iKidjr  of 

-  A*  ■  Uwfw,  a  Jikdse,  a  pntbtwr,  h«  ith  *lwn}-«  e  jnrlM.  WliOt  adalftliMr- 
tag  i<ttlnt  botvoM  partlM,  hs  Mnf^i  to  «xiraci  Horn  lbs  ohm  iho  tWnienn  «f 
hnra  >aui(»,  uid  lo  ■dTMwa  tb*  xiMK*  of  (b*  law.  Ka  Mampcd  uiMin  hi)  Judg- 
■•dB  a  nhio  whkh  m  hm  mtnuMil  M  tht  «wa*loiu  on  which  iliejr  wora  pm- 
MoaoeA.  Uoliko  mare  m«dal»«rtwbMi  irniwRMiM  la  prltnu  pnnlet  onl;,  tkej 
ham  lb*  nnwDj-  of  iIm  gold  cola  of  the  rtpaUlo,  wlUi  dM  \m»gp  ud  lUiNfierip- 
iloa  ef  MTtniKniy  vbcrovor  tbcj  go,  otod  in  fowign  laudt."  Ac**  a>  JJJmh 
tlAr*(IU4K  B.  JC.^floreanf  Diuvniiy.    Dg  Ciark*  &auier,  Etq.    fiMUa.lU*. 

"mmllUDkof  Iha  igMkalabtafacfllUMwbkb  aio  aBordod  by  bli  Ubon.  I 
ojnioibniHjwIibBMdaa,  whaaqicakiBf  of  DoKBTla*,  '.^bua  rarsMi  ia)u«,Mat 
jbi,  iNia  w  tMnAwinu  jio*.'  Be«id«i>  it  ■(  ha  wbo  ha*  inspired  i>  aany  bnigu 
Immmi,  ivtacuu  to  pamIr*  aoghi  ihai  k  good  la  o«r  connny,  a  tiaeon  bonu^ 
to  the  AiMfkan  name.  Ha  baa  tnrMd  the  ilraani  of  the  Uw  nfliMat  «paM  Ibe 
uchMftNmtalnaof  WtMmlBaur  Ihn.andsUugorMSI,  bobaafoKod  iba  wiMt* 
aboTc  ibtk  MUKw,  «p  lb*  naaeaHionwd  bris'*'*  ^'  oouatria  aliM  lo  tb«  com- 
■Ma  law.  It  U  he,  alao,  wbo  baa  diiwMd  (tom  tb«  rajiiowt  «all-»prini;>  of  ttw 
Itoiii«aUir,aadftamtheft«*bwf6uiiniiuof  tbc  nudefs  cotMlftenul  law,  a  nttiam 
of  pure  and  grateful  wBMn  M  (orioh  and  IbrtfliM  owr  dnmcttii;  Jorlipnuknce.'' 

"  II  hi  not  Ml  much  lb*  bwgoagt  of  entejy,  M  of  linple  inih,  to  my,  thai  b«  dM 
the  MOtt  learned  jurfn  of  fati  ago.''     ffrMwa  la»  Juwnmil,  Clnciimati,  v,  4,  f>.  45. 

"  B«  w«a  a  (herangh  natter  of  orny  liraach  oT  the  law  ;  be  iponed  witb  the 
dijual  tednikaUllMi,  and  wai  t^iially  at  horaa  wAb  qnotlion*  dial  tevtn(y  Ifj  tho 
Jndgmani.  and  iKMat  to  iba  hlt,-ha«t  ^ualitiai  of  Ibft  mbd.  Hi*  Hum  It  not  bb 
oonniry'*  alono ;  U  I*  ootatKOitr*  vrith  ibe  «mai»n  law  -,  li  mditu  nery  lUie 
whan  dio  oode  cf  JaaUbUaa  b  known."    Lam  ttepamr,  t.  S,  p.  Hi, 

"  Ko  iMKlatnto  and  no  asibar  to  any  age  hu  cukfacd  the  jurifpredcaca  of  lbs 
oonunoa  few  by  to  giMI  an  addilEon  lo  it*  IreaaacH,  nbeibor  we  ngaid  bi*  woiIl* 
In  their  ac«ul  imonai,  or  the  miMy  of  «ubf«et«  wblcb  lb«y  treat.  ...  Be 
baa  exblUlcd  a  depA  of  loarnins,  an  vutoneu  of  ditcilmlnalloa,  a  prafbnnihiew 
of  judgnwnl,  aad  a  frrtility  of  illiulrUioo,  which,  allogMber,  baie  l«en  exmUed 
by  hw  DiisUlnuM  cf  any  age,  and  aurparaed  by  nooa.    .     .    . 

(lib  lfealiM«| ''  ■■  aa«e  ao  linipla  and  deH'  in  oMthod,  thai  the  ankaned  may 
md  Ibata  wlib  the  moel  aa«y  asd  parfoH  ooaBpraboaaJoa  of  iha  wbole  ■■tiar  ibM 
b  trtatMl,  and  at  die  taaw  ibao,  to  Mfihi^,  exact,  and  »eawtlng,  In  the  analjab 
taA  dbcoiaion  of  prinoiplea  wd  csm*,  h  levraa  nothing  10  h«  dotirad  by  the 
laaraod."  Amarb  i^  Am  Haaar  .Au^  Wan,  in  nplj  la  M*  llmtlttiimt  »f  fA<  Bm, 
yr—unluf  (*«  fidiibm  Tctm  (ia4S) ^ lit  anW  Camtt^On  l^OtJ SUa, Jir Hit 

■  Tha  wrioua.  irelt-d%Mted,  bafpOyoaMMnittcd  ptrihttMawto  of  Judge  Story, 
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in  (bo  line  or  hii  ptohmoa,    ...    an  a  iwb  inaiHre  fa*  kit  conatij  md  i 
HtUitei  nMn  id  cTorj  rrpoo,  wul  vill  b«  (pattfullj  iitnilred  and  iIhiUmJ,  i 
long  u  iha  Ucht  and  lov«  of  all  good  iMmins  iImII  temain  OMOtliiffobkcd.* 
flwi.  ^u^  fia»tf<  rmaiU  of  fA(  nMtfuv  «/'(*>  Bmr  ifUi  armil  CWt.yir  dpf 
JMnW  1^  JAtMOcAafrfb. 

"  A  Mri«>  of  work*  which  ha*a  umtwd  th«  al(»nliaD  of  Knropc.  oa  w«U  w  ot 
thi*  entice  Union,  which,  Indtpcndamlf  of  ika  labor*  at  a  long  jndidal  life,  naU^ 
hava  won  for  tin  nalhor  ths  higbeac  rank,  f»pntaiion  and  tmbotHf  aa  aa  B 
poandcr  of  ilie  Uw.*    Bmartt  t/  Om.  TKmat  U.  Ptiit  to  lAc  DULufdyiUa  Omr. 

"  lie  hiu  aurpiiunl  almoai  «Tpry  Hiing  Dame  in  the  Tarictr  and  exKM  of  Hi 
tigal  writing!."    lleialuUmi  <tf  Ike  Itar  of  iht  Soulkm  I/iitnel  •/  Jtfiwiw^pfl'. 

**II*  «x[iloml  wiih  oxtraordioary  pow«n  of  ontlyil)  the  leamlnjc  of  the  patt. 
embodTlng  and  *;aicaiatliing  those  great  principle!  of  juriipradenM  »h*cbtlln» 
tntv  h\*  Jocliiona  aa  a  Jndge,  and  gire  imptrithabtc  value  to  bU  wotfca  ■  i 
anttior."  It/mlntiaiu  of  l&t  Bar  an/1  O^aii  of  lAc  Suprtm*  Ontrt  of  Ac  CUi^^ 
SmIo,  pffmd  by  lien.  John  Davii,  of  MaaachittlU. 

*■  nil  dsclalona  and  vriling*  hsTc  ihcd  a  llt;hl  upon  conililutioaul  law 
general  jurisprudence,  which  will  enilure  to  long  ni  citilimtiou  otitU-"    AMrfa-  { 
tiDfu  of  tAz  Pmtiiirnee  Air,  offtrid  by  Hon.  tl,  II'.  Gnrnr. 

"Tlmt  mn!l«r  mind  wbcee  rery  dictvtiu  tlie  gitaMtt  lawjon  bare  moral.' 
Neip  Yori  Ijryal  Otmrvtr,  v.  3,  p.  3S4. 

"Thn  work*  of  Mr.  Juxtlra  Slorj,  .  .  .  which  liave  |[!i«a  to  AmnIhr 
jurUpnulcnce  the  higheii  name  throughout  the  world,  and  to  tlielr  anlhor  titrtatl 
lug  renown."     Wat^rn  Imv  Jaumal.  (Deo.  18t*,)  *,  5,  p.  tO". 

"  Ttial  dciirabte  onion  between  the  r««pcct[re  muihodi  of  the  farclga  and  da  \ 
English  jarigli,  .  .  .  which  the  lamented  Story  hiu  u>  admirahlj'  exCMpfi-J 
fied."    Dutr  on  /uurnntw,  r.  I,  Pr^.  p.  t> 

"Engtith  juitice  xlmiu,  with  fMnkneM  and  candor,  and  witli  no  IWing  bni 
thai  of  mpecl  and  uilmiratioa,  thai  hewaaof  all  men  who  hare  yet  appeiMd, 
BMtflUcd  tiv  th«  contprahantlTenca*  of  hh  mind  and  the  ntt  extent  anrl  acca- 
TiBj  el  hi'  nltaiiimcnt*,  (o  eompare  the  eodo*  of  nation*,  to  imce  llinlr  diCTcivncot 
to  dilTcrcncBi  of  origin,  olimale,  or  reli^on*  or  political  Inalituliont,  ami  to  ihow, 
notwiihttikiiding,  thole  ooneutTence  in  ihoM  groat  piindple*  upon  whk-h  the  ct*- 
Um  of  human  clvllltallon  ro*t*-"    Jin.  Danid  Wiiibr,  Pr^f.  3  Slary"!  Rtp,  p.  bt. 

"  Mr.  Juttico  Siorf  hat.  In  a  loric*  of  mluablc  publicationi,  not  onlf  < 
tli«  Ubiaty,  but  eiilu^ged  the  horizon  of  the  AiiHriniu  lawjrcr.    He  ha*  moat  fnlfi'l 
Terifled  by  liii  ancree*,  au  opinion  <m  hare  long  eheri*btd,  ••  la  the  inpericriij  i 
the  rivitiant,  and  llieia  nouriihed  in  their  convetMllon,  aa  alemenlarj  wtiler*,  orer  1 
l^«  lawjrera  trained  for  practice  lit  England."    Ban.  B.  S.  Ligai.    Nmv  Ytlt 
Rei»ru>,  tol.  },  p.  33<. 

"  Tlio  flnt  Ave  of  theM  coutrwcta,  Agency,  BjJInenu,  Blllt  of  Exchaiigo,  Pra- 
Dljaot;  Note*  and  Partiurtbip,  are  mad*  lh<  inl'ject*  of  u  ■nanj'  illHtlnn  ol«> 
■■May  iieaHiea  bjr  |bu  indtfiuigiiblo,  faamed  aud  experlonced  juciai,  Mr-  Jufr 
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tiM  Seorjr.  We  liivo  lievn  for  some  time  fumiliw  irlih  Dicm,  and  «an  eonlldtailf 
rvcommond  (hprn  lo  tlic  itDdam  i*  bcilcr  &d*|iicJ  Cor  lil^  purpo^u,  ind  iniBccd  for 
tbOM  of  iinwtitionen.  tluui  M.vf  othcn  whioli  ve  art  twani  of  boini;  axuai." 
Wanm'i  Imw  Studio,  M  od.  p.  753,    i^ndon.  IMS. 

"  Tha  prafiwiion  of  tliU  anil  arery  othnr  counlrr  hna  had  the  idvatiMse  of  be- 
Mining  BciiiiiiinWd  wlUi  tbo  odnunblc  Comiiiciitarioi  on  the  U«  of  Bulmnu, 
F*rtnoralup,  A^nrj,  Bill)  of  Exchaogt  nod  PKiinutiorj'  Koln.  [Dr.  Storj]  hu 
e«nfiinr*(l  tlie  sruloi  bencdu  on  iho  Jurifprndanc«  of  etmy  eountiy.  hj  tho  len- 
imtcj  of  bU  wriiingi  to  promow  iba  moM  ftdranlaccaa*  *iady,  tad  tha  moit  toiuid 
and  ntcful  kppliciUon  of  it."    Bargii  Oomnmviatia  on  S<vH<phip.    London,  Pr^f. 

^iY, 

"  Ii  U  no  mean  lionor  to  Americn,  that  hor  leliaoli  of  jari'pnidMcc  Kbtb  pro- 
4iued  two  of  Ihc  flnt  uritcn,  and  moii  citnemcd  Icgnl  aothorilici  of  ihl*  ccntorj ; 
the  gnat  and  ^otxl  man  [Ju<l^  Slory]  «lio  hM  juil  l>e«n  lAlten  ftoni  us,  and  hu 
ironliy  acid  anilnont  uioplalo,  Ibo  Pcorcuor  Grconlcaf.  Upon  ih«  dxldtin^  law  of 
Contract*  and  tho  l.t«t  of  K^'idsuco,  more  tii;lii  hni  ikone  fcom  ihs  nov  nortd  Uun 
from  all  t1i«  lawyer*  who  adorn  ibe  CourU  of  Eoropo."  laiu  A/u;;a3iu,  London, 
voL  34,  p.  330. 

"It  (PraT.  StOT7'(  loangnral  Ducannc]  conrc]^  a  re(7  high  oplnloa  oflba 
■nthor'a  aliilItJ«t,  hoth  m  ■  hiirjrcr  and  a  tilinlnr,  and  pretoni*  an  elegant  and  con- 
prelifntlio  liowof  tbo  riu  and  prosrou  of  Uic  Engllkb  law."  Sjmtaior,  (£<wfef>,} 
IB36. 

"  The  aamo  of  Storv  ba*  alied  lo  murh  lD*tr«  on  the  Jnrlfpnid«nc«  of  kit  own 
eoantrj,  and  Ibnt  of  Eutvjw,  that  I  can  ncvci  adcqiiaiel;  «sprt«t  ny  ahore  of  ih« 
oUiguiona  he  boa  eonfsmd  oo  both.  Our  jndgot  riu  him  wiib  Ungnage  abow- 
ing  their  tugh  mptct  for  hi>  talent*  and  teornSng.  I  have  found  la  hl«  writing 
mora  to  •■tiif}'  mlnult  Inqalricc,  aiid  Impart  tho  fulldt  Information,  Ihon  I  haTO 
erer  met  with  an;  wWri  clic."  From  a  litUr  vf  Wi&iim  Biiiyi,  Etq.,  (i-  C,  ta 
P/Hfeuar  Gnmlraf,  Ajini  1,  IM3. 

"  Tbe  apMm  of  aubdirldod  itadjr  and  lohor  may  produce  ■  Campbell,  it  eonld 
not  produce  a  Peiuefaiber;  It  nuy  produce  a  Pollack,  It  could  not  produce  a 
Robertaon  i  It  may  produce  a  Follelt,  It  could  ool  produce  a  Benyer;  It  may  pro- 
duce a  Sugden.  it  could  nut  )>n>duce  a  Story;  it  may  produce  ■  Wilde,  It  could 
not  prodiffi  a  tVebttcr  or  a  Cuixot .'    /Vwer'a  Magaaiir,  Aiyiat,  IStt. 

"  Mr.  JniiicB  Story,  whoie  noatiaca,  both  on  eqtdly  and  law,  eiinre  inrh  lumin- 
«ua  and  philoiopMcal  raaoardiM,  and  ar«  written  m  audi  a  b%b  monl  Moe,  and 
with  (uch  peculiar  felicity  of  tbouuhl  and  oxprwaloD.  tliat  in  KogUsd  lliej  ten 
takaa  tbdr  place  In  t)ie  Ont  rank  of  law  claaiica.*  A  Tncihi  on  Om  AJmbmHK^ 
^  Omfmiim.  ^..  bf  B.  B.  Jty.  ^  ■  (Itnt  P-  «>  f  "»>'".  IMt- 

"  ISt  hgal  ivpotaiion  ia  Aanrica  tMCa,  perhapa,  upon  a  work  llttk  known  la 
llila  country, — hla  CommeaitMlea  upon  the  Oonailintloa  of  the  United  Slate*. 
ThI*  wa)  followed,  wMriit  a  few  mootha,  by  baa  Commentarie*  on  tbe  Conllid  of 
L>w(,  and  preceded  by  hit  admirable  wotfc  on  BdUsenia.  Thoo  work*.  foUawwI 
hetwoeo  IS33  and  hb  draih  by  Inaiiaea  on  the  law  of  Pnncipal  lad  Ag(iU|  BiUa 
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•f  BiahaB^  ul  Vnmimmj  NoH^  Tjqvitf  Jnriipraton  siid  Eqnitj-  Tliiijllipl 
1Ut<r«,  bom  tboir  folMM,  tluir  iM«H«h,  tbcir  oador,  uid  ilw  acpwhtMifi— 
ulilab  diJifcMriiM  tikMi,  plaead  cb«  nuiie  of  rrabHw  Surj  m  dn  tmj  talj 
nnkof  ihelccBlMitMnofdMiK*-'    £4atn  «■  U« /Vaof  £tut  ^  i^ya/ j 
liM,  ^, ly  iH  iir.  Jag.  Etq^  (fiuUui  «■<  IomAm,  I64;,)  p.  Itt- 

"  Ur.  JnMica  Swrf't  booka  canafalr  nwk  m  Uglii  or  Mgbar  i)im  anjr  i 
book*  thai  WD  hare."    A.  p.  IM. 

"  LonI  CMDpbell,  tpeoUnir  of  Amariiuin  m  Maparod  iritb  SogHA  JarMa^  mjt,  j 
'  I  mtljr  haciUir  knov  any  niui«  wbirli  wn  can  to  modi  boHt  of,  h  tba  J 
may  ifaai  of  PnAnor  Siarj,  aad  ClHiccllor  Kani,  and  othon  of  tttj  iPtM  db- 1 

liDction.'"     Jay's  Litl^tm  Lryat  Ednealim,  p.  IM- 

*  He  ma;  not  Uapiopcrljr  be  ««U«d  the  fim  I«gal  anibor  of  Ui  tinie."  Lam 
it«nMi>.  lUiidm;)  <r.  »,  MS. 

"  la  ltii«ncf  of  1aii{ntig«,  tn  coantooaiicc,  and  in  anualilciieM  of  AattOer,  ha 
(trfldn^jraMnbled  Atesaoder  Von  Uumbcililt.    Uit  aHMtj  b  tbown  bj  ih«  wxl- , 
boofctOD  klmoit  all  branchM  of  Uic  law,  publiibed  ilncc  bit  appol  tnoni  loita  j 
prolbttoiAip,  which  art  oIomIc  in  Englwad,  wham  Ihtj  arc  cited  u  auUioriiiH-" 
TranriauJ/fmn  tlU  Cbnvmolisiu  /^xi'om  "  dtr  Cf^uwc,"  [f.'i^Mir,]  .Iri.  Ska>)^ 

■*  OroaWr  ibftn  anjr  law  wiint  of  whioh  England  mh  boatt,  or  which  tfa*  ciK 
bring  forward,  since  tlio  daj«  of  BladulOM''  LarA  CampUiri  Spntk  ia  d>  tbmi 
if  tmU,  April  7,  I M3. 

"  1  ba*«  long  known  ud  mpMHd  jonr  learned  connttTman.  m  eine  who  doa  ' 
the  £R*Mit  honor  10  hit  doable  eoonli;,  I  mean  to  AmeriM  and  to  Joriipr*-  • 
dnoft."     TyaHilatimoftmt^alMar/iviiiSav^iiflo  Tfuabn  S.  A]^  £>f- 

"  Mf-  Juicloe  Suinr  bat  etuMIihed  an  undurint;  reputation  amon^t  the  lawyon  • 
of  all  i<ountrioi  b;  bit  Comtnaotulot  on  Iho  Conflict  of  I^wt ;  wblltl  hit  woita  1 
on  B&llinentt  and  Eqalijr  are  alraad;  norciiing  a  formidable  decree  of  riralr^ 
wich  the  betl  Brillah  book*  on  theae  lubJoeU.'    /^Rihn  (^nto^  Rnin;  (£>«. 
IS400  V.  «T,p.3£. 

"  There  U  tcaroety  a  counu;  poatenlng  en;  thing  like  a  ijrtlem  of  juriipm- 
dcncc  In  whhih  hb  name  And  hU  wtitingi  arc  not  known  and  napceled ;  and  bla 
jndldnl  oaiwr  obtained  for  blm  a  reputation  which  oxLcniled  beteiue  ii  ezenitoA 
aa  Inflnenee,  bejond  the  limiu  of  hit  own  nnintrj.    But  in  no  pan  of  the  wotUJ 
were  bin  learning  end  hit  atltLlnmentJ  mere  highly  ni'prNinted  than  in  Euglawt. 
Hit  wiilins*  wore  placed  In  the  llbmlea  of  our  Inui  of  Court ;  lb«f  hei«  been 
con^trtd  the  moat  aalo,  aa  well  aa  the  mOM  nnfnl  gwdae,  in  enabling  (he  1 
asd  the  adt-oeeie  to  aa|uir«  ibe  bail  eceunue  Infomallon  on  thote  greol  qiiiillBiip' 
of  eommeiriid  n»d  intomalioonlUw,  ef  wUcti  ihejr  Utet.    Itit  wriiiop  weroeoa* 
tinuolij  cited  from  the  Htacbet  of  onr  Conit*  of  Lew  nnd  Eqnit;.  in  termt  of  lb* 
Uj(but  appt«bation.    .    .    .    [ilit  metltotl  will  conuibuie  to  rettort  Ibe  law  ef 
England  10  lit  fimner  mak  aa  a  iclonce  which  it  (o  be  ttudled,  with  a  t  jew  of  aUf* 
ing  the  mind  with  gnai  prineiploi,  «nd  will  rMcno  it  ftora  ict  pcetcait  repioadi,"" 
lnuf  AnHnr,  Ijn><itii>,  t.  3,  pp.  377,  379- 

"  1  mrttj  with  Incimaed  aeionithment  tout  exwnalTn,  ni«ni«,  csacl  and  Ant 
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UarkMrvlfdiearBngHibleciiIwrileislimwydepattineiitaflhebir.  ft  itiiillii 
HMlaonf  to  yoar  JuilMil  InmbiK.  1  nufc*  no  donbt,  wobU  bt  •Anlod  bjr  ib« 
lavyer*  of  Fnnca  asd  Ocnnuj,  and  ire  Kbootd  all  ouiair  la  ptariiijt  jou  M  iha 
iMBd  of  iha  juriitt  of  lln  fooNni  ae"'"  Extroft/nm  a  Irtta  of  LarJ  Cai^ttll  U 
Ur.  J<imw»  Sliry,  Sfl.  S),  IMl,  fiwtaJ  ■'*  imiiNir'*  «.  B.  K.  Orwraa. 

"  ABcriea  hit  leat  dim  of  bor  gmMM  men  In  the  penon  of  At  nlehnKd  JMlU, 
J»dge  Rtor;,  who  dkd  u  Dmuii  oa  Ike  luili  of  SciMmber  laiL  Jadgo  810*7  '* 
win  known,  not  In  EnKt>nil  oaiy,  tint  kn  fnty  pan  of  Rura]>o,  bj  Ui  C«m«Mii»- 
tiu  o«  tho  CiMMlliution  of  tlm  Usiwil  8ui«i,  U*  TrmIm  on  llw  OonAki  of  Lxn. 
and  elfcer  lepl  iro^  of  tbe  higbesl  R|i«uuiaa."  Xo*riaii  ,^>€euur,  OMiii  lull, 
IMS. 

"TbU  opinion*  |Pi«m  v.  IPwm  fw  CV  a  SantMr,  R.  asS,  wh«r»  IM  di>- 

MMod  fiDin  tho  can*  of  ZVioa  v.  ^tlitJar,  4  Adoljih.  ft  Kl.  4«l,j  "  will  •!  tcUl 
IUUtrBlli«theolFtciofthoEnflbhdo«l*iaa,  andlndoceaavofllKlrCourt)  locso- 
iider  iJm  qnorilon  aa  open  one."    EnraH  Jhm  «  jMltr  ^  J^mf  /Anno*,  tM^f 

^^  "  Tbat  entnMt  AmeriAn  juriM,  Mr.  ]m$&t*  Slctr,  hlatMlf  ono  of  ifao  tnoti 
(Ubome  aa4  Mee«Mr«l  li«al  wriMn  of  bii  ag9,  "d  whox  -xatt  an  coDii«mally 
dMdtrbMbOawAMdBarbtbdrtfouslir.  (aod]  wUb  ite  utmoM  mfitet  b  ihli 
eonaUj.*    iM^ftwot  J«  J&fartwy*  Aftyrin*.  (/M.  1847.)  ?ol.  €1,  p.  lU. 

*A  (QitinsnUboI  foreign  JariiL"     IViwCXiuk.  HTjvwn'i  Pafnb  in  rA«  Xov  qf 

*"t\a  MOit  ranownod  of  th«M  JudgM  [of  tho  Soitchw  Conn  of  cbo  Cnlied 
SUIm]  to  JoHpb  Swrj."  Ou  Vetfi^mtp  Aub  Ar  Pirmn^  SUbOm  lAnt 
Am^va't,  Hadi  Jatta  Kent,  ly  Dr.  Outing. 

A  glanoe  at  the  Engliib  Ihfwrtt  <riU  make  ii  cnAmi  ihni  the  worin  of  Ur. 
JiMico  Sloe;  an  liciUIUHy  and  fiiTonblv  hiMwo  10  all  tlie  Cmiu.  Two  In- 
•Umm,  In  wUeli  tbqr  wpm  clltd  wlili  mntk«d  itspoct,  btve  bnn  alnodf  nolkcd. 

kir  Dumpier,  in  a  rtrjr  celebralcd  ■inunenl  to  tbs  Ho«W  of  I^Ordi,  otwi  teii : 
"Hm  mhjoci  b  Mj  ReaMd  by  Mr.  Junks  Story.  To  Ua  rttnnrfc*  the  Boom 
my  wlib  propriety  be  rtAned.''  OrMUtfb  t.  VanHH, !  CI.  4  Fm-  B.  pp.  810, 
»ll. 

Lenl  Cottnbnn  mnatkf,  ilinl  i!io  anthorilka  on  a  tto*«3  |>oIiil  lu  Inurniaiona) 
law,  "ate  well  (oIletU4  and  obwrrod  upon  by  Dr.  Story.*  JUatfnM  v.  jBgnnli, 
10  a.  ftPm.  R.  Pl  lit. 

Tbe  AuonttiT'Uenoal  (i(M  Oianreltor  Kent  and  Mr.  Jniiice  Stoiy  ae  "Iwft 
moueninanitawjen."    Ora  v.  JfMb,  10  CI.  1  Fin.  R.  M«. 

"  1  caiino«  telWn  f^m  atklng  yovr  I^rddiipt  to  coatUtt  bow  lUt  MtjjccI  hm 
bOM  riewrd  by  o>r  brethren  bi  tbe  Cnitcl  8Mei  ef  Asftrka.  'I'bcy  carritd  ibo 
tOMnon  Uw  of  Borland  ainng  wlib  il«a.  ud  Jorbprndrate  li  iba  •Itfianmnit  of 
himan  knowMfie.  to  wUik.  m  poialed  o«l  by  Burkr.  they  beie  Msltj  devoted 
tbeiUMlree,  Mid  lu  wbiob  ibey  hare  Mvty  excelled.    TLair  two  greaieit  \tftl 
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IniriiHriM  w«  Chui.  Kmu  ud  Prof.  StMr."    &  C.  Ofmim  »f  Lcti  Otrnfld, , 
10a.ftFtn.E.TT7. 

"The  Conn  look  dae  to  oandacr  tl»OMt,«Ucli«M Mined  TnriUf*  Awl 
dkj*  tgo,  Ml  Iron  U17  donbc  wa  felt  M  dio  rinc,  bdi  from  ■  dcdra  Id  ewmiiwj 
flMitaiaadioritiMiM  which  «•««(•  itArred,  in  Amcriou  tnt  WTiten."  C^wmI 
(fn-MnicWly/Wb,A)la  nMwMT.  CbjMH,  13  Hm*.4  W.B.U3.  Tte' 
CMC  WW  iIko  deddwl  in  coofon^tr  wldi  Mr.  JnMke  8«ocy'e  aow  to  Ahfcttt  «■ 
supping,  p.  339- 

II10  CUM  or  OJr  r.  AiU,  I  BwD-  &  &«««-  R.  407.  wu  onrralod  b;  tli0 
Conn  of  Exebcqner  in  tmtona&tj  u  n  oftnloa  wcpnMed  In  Stori/  m  Fiaitt^Mf, 
•M.  143.    Sm  in  r*  Ctoribc  d  of.  I  PhBUf*,  CbaiK>  Bop.  M9 1  £>  |iB«s  S^nUVt , 
im  tt  Oarhf,  14  Mtta.  ft  Wdab.  4T9. 

Ifr.  JoMiee  SlorT'i  woria  u*  nfaROiI  to  M  BubotbiM  la  lite  faOowlit  Eo^hftl 
cMMt  Cbri r.  ihUltet, 3 Hooi«^ P.  C.  Bep.  aM;  £W«wui  t.  NUtow,?  A.*^ 
E.  107  i  JG19  T.  Siinmuu.  '  A.  &  E,  If  9  i  IfarrtMit  T.  Auear,  IS  Ut«».  ft  Wolik  j 
m*;SarUmenv.Cb^lUi.S9a-.   WiTibn  t.  JhmM.IUlIlO;  Bmra  r.  ITffJ 
Umm,  Ibid.  39fi;  Oitti^i.  ParAif.  14  Drid.  3M;  Oiworf  t.  ByA.  Ibid.  M  n 
Ortn-Mrrif  v.  Oufaa,  13  lUd.  969;  /VmUh  t.  i^%«tt,  lUiL  433.  4tt3>  .itnaa  n] 
BhwMt,19tbid.350i  J/udxnyT.  Anw^,  9CI-&i1n.  334;  Fiymmiu  r.  f^tfiA 
SIbld.i34;  Drah  r.  Aaon^Ommii,  10  Ibid.  HI  i  CraX  t.  AW<  8  X.O.fc 
8e.)l;  Oap^y.  IFiIIimmiIi; Dad- All ;  Op<*mm>»/  f%Jln«MT.  J<U)«Mff,T  CL« 
IttuNSiSM,  83l,Bsai  itouvr.Mmfa,  Ibid.  SMi  WiUm  t.  rmaim,(MHi. 
AQiulMOi  CUtv.  GrMi,Ibid.»99i  Sl«i«>i  t.  .Srnnwl, «  CL  & Kn.  tMS. 


0»miwn((in'«i  on  (Af  CVnud'Aif  I'on  of  tht  Uniud  Slattt,  %nth  a  PriK- 
mimirj/  Rn-iew  0/  the  CoiiAti'fwA'oNo/  Ilitlory  0/  ttt  Cotoititt  and 
Slate*  btfort  ikt  Adopttom  of  tkv  Ctmiri'ruA'oM.  3  tvU.  8to.  Bos- 
ton, 1833.  Tk»  Saint,  airiigei  by  tkt  AtOhor.  8v«.  Bottca.| 
1899. 

"  This  snnl  woitc    .    .    .    •dminlito  slike  for  it*  dqilh  ofimMirb,  iU>pfriltd  i 
mtlom.  tiul  111  muum  or  poUtloal  wiKloui,  liiu  iii.'tuiii|>ti>)igd  nil,  in  ihia  dcpBrtnwD^] 
wfakb  llw  (rlcDcIt  of  coDiUluUoaal  law  and  llbeny  couU  d«i(c."    Prof. 
Bultgy. 

We  know  DM  ibnl  wn  co«l<t  pdnl  10  an  Iwlividai]  bcuer  qunlificd  Cat  Uie  tatk  Ibaa 
Iko  •ulhor  of  theas  '  Coinmunlun'm.'     Mu  IibIjIIi  tit  (orrcT  tludy,  Bui  ■leumtc  inTnti|| 
guion  and  oompuriva  ot  wntien  jaanuncnu,  aoi]  hit  loo;  ulUitial  opciieiice  In  1 
exaralnklkni  o(  irftl  and  ronsUiutltwiil  qUHtlnni,  wilb  a  powcfful  onJ  ptnctnL 
mmd,  gi*o  a  value  10  Ua  lobun  wklclt  few  comoienlolan  could  receive  ui  daim. 

"The  CoitmieaUriw  ale  IbonMlvn  n  nrncw  of  Om  oooMhutioa.    .    .    .    Tfea 
JndflD  uImv  not  a  nqi  wtthonl  fodiag  itmi  lii*  gtound  b  Brm  and  bfi  war  niaffc(<d  ty  ■ 
the  auitBl  guide*-    .    .    .    TIw  Ccuunenuiiea  contala  a  (\ill,  lucid,  and  •alK&cio 
«>IitBnalioa  of  lie  hiMory  and  principlu  of  our  gnnmnitni  and  tlie  dwrlbnlioa  of  nf  * 
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,  powen,  «uM*Tfl6d  fcy  a  toufM  of  elmr  nail  roMfdnn  MMMfni  tBd  U|h  ■nboriqr." 

I  Amcritm  (tn-'fleil-i  Hivtcu;  iPhiltuStlpiia)  Ore.  lUI,  V.  H,  p.  SSS.     fVwwrwfcW 
I  bji  Jujtff  ll«i)tdium%. 

"  Tim  woil  »  of  lbs  very  hfiliMl  impoiitncr,  m  bcariiiK  bntb  open  tcgulatlon  ■nd 

f  jurispru Jcnoe ;  ptiwt  i1  prc*rul»  tliv  vubjcct  uf  coiiHtjiuljcnir  lavt  h>  luiiJnoiulf  bclWo 

Ihe  cnnimunily.  IliPt  it  will  In  (cnructy  poMlbln  lliM  any  'jucaliiin  Imnocforlb  ii(tMac  on 

the  BUbJMI  illOuUI  be  iDpcrdf  Inlly  tRoinl,  nilicr  In  IcgulallTe  debolc,  of  forrnide  aiga- 

unit."    Jitrlit,  (American)  v.  10,  p.  147,  Ju!f,  iS13. 

"  The  work  now  iKfum  ug  it  bi  our  Cooaliluliva  all  Hmt  Hluckaiono's  Comiiimtiinn 
W«fc  M  Ibe  En){1uJi  CootlitUllcM.  ...  Ill  iiliaw*]  n  nm  union  of  |wTii>ikv.  bril- 
litDfy,  anil  icnlenoH,  .  .  .  coaiainlng  ill  tJw  tnniing  ou  llic  conUllutlun  biouj[bt 
down  10  Ibi-  Islal  pniod,  «  M  U  be  Irtnlnalilc  lo  Ilw  tswycr,  tlHlctman.  potlUclsn.  and 
In  dnp  [0  tvtey  rllittn  who  ■lOH  t»  bave  a  biiowlcj^  of  llio  gmtl  ohuKer  under  whicli 
belirck"    Aaurieon  MmlJdf  Rtptew,  Drecvibrr,  ib33. 

"  I  havo  fioitlMd  rMdisK  Toor  R'*">>  woib,  uul  witb  ii  could  be  rtnd  by  «vny  moid*- 
M*a,  uulerery  HHWildJigilMMinnniiilbelJnilMlStnic*.  lliiaoomprrhoiuiwtadui 
Monnaecouiiiioamroaotit  cDnnliluiien,  fbnnml  In  Umi  tpirii  of  Ihe  originnl  ibxT.  In 
tba  South,  wv  nrc  w  lot  gone  In  pullbul  melophyiioi  lh*l  I  fear  no  doroonMnliiMi  eaa 
N«ii>n  <»  Is  ctimmon  tciiae.  The  won! '  Stale  Itigbu,'  m  cxpounJrd  by  ibe  nMduitooa 
of  ninclyeigiili  nntl  Ibc  rvporl  o(  nioely-iiine, coniltunl  by  oai  IpgiilDtun!,  hu  a  ctaorm 
Bgtlnit  wbioh  nil  muonini:  w  vain.  Tbtae  Raolulloni,  and  thai  nporl,  coaiUluln  tlw 
cntd  of  (very  (wliticiaa  vriia  liopi'ji  lu  lux  in  VufiDia,  and  lo  <|Ue*lhia  Ihtm,  or  vyta  lo 
BdaiU  ibe  cooilniGlion  i^iren  by  tlwir  nulhor  it  dKined  puliliual  Mwrdcge.  Tlw  (ulfiiiii 
and  inlctnling  otlmoaitlou  oT  your  touvltnliDtf  icmarki  vlll  nol  I  fear  avail  u  ihey 
Dunbl  lo  n«tl  agoiiDl  ihu  popular  licncy."  CMrf  Jiulia  SJariiiail  in  a  ItUer  i»  Mr. 
I  JutliM  Stary, 

"An  iniporUM  work,  — Ibe  Couuonuuf  on  ihe  PMml  OmmNuImi  ef  tba  Va&td 

ium  of  AmertcB,  by  Joseph  Siety,  —  hat  jutl  Iwen  unMlaUd  by  M.  Pan)  Odani.    ir 

.•  Inatlatioa  oT  Sterf*  ComnaiUry  liad  apptaml  inimcilieiriy  alW  tlie  nvoluiion  U 

^  IBS^  ft  would  b**e  beta  a  wonderful  aaliuuoD  ii>  itw  •.-uncniy  of  iliose,  wbo  wtn 

Mudylng  lbs  American  iluUlnlion*,  in  allrniptiflg  loconipaivilicm.  ina  vieworouruwn 

politii-ul  mvunmlwa.    Dr.  Jowfb  Story,  Juilgc  ol'  iho  Unilvil  Suiet  Supn'me  Coiui, 

l-Aofiaor  and  Dean  in  Hamrd  Univcrnly,  bat  dona  fur  lbs  cootUlutiooal  law  of  Aido- 

1  wbal  WilHam  Btiokiinio  did  for  Sairiitli  law.    .    .    .    H.  Paul  OJoni,  ibo  lr»n» 

tlnor.WllsoiUiiillhrCuniainnliinut  ofSioryon  Ibo  Contlitullon,  alwaya  aocordias  wilh 

rUo  dMUoM  U  ilie  (Tt«i  Judge  Haraball,  liavo  beomne  Ibe  gmie  of  all  tba  AniofoM 

jarliewuiiUa.    Allhougb  in  FraD«  ibry  have  nol  ihu  praolioal  imporiance,  ib«  xui  <f 

Slory  wBlbc  AwuBnJuBb1ei$alflnii«l(aa,whioll«rillta*blou*lo»k«Jn  alaiUno* 

lb*  w^^  piinoiple  of  Ibe  Amerinn  mnlluiiona  witb  (laiUkRy.    Tb«  auAor  of  ■  Dnno- 

fm/y  bi  Aawrica '  ofWn  ivUm  on  Siory^  BuihofAr-  jiaflinilariy  In  (be  in(  pari  uf  hk 

wvrk.    M,  doTooiuoviil*  wnt  t^uiisie,  in  fiodtiv  In  ibeCeniMManrtif  tl*  Amerioaa 

81*i;lL>iuat,«awipkwiiewef  ibvlt8i*UlIv«pcnr«t«of  tbtUnlUdSuua."    .    .    . 

f  ffcruc  (tn  /Jnir  .Hondci,  if  Parit. 

"Hi.  JuMiee  Story  odoi  wMf  lit  oiaking  the  FWenWUw  bMiicrM*  Ovannik 

Bty:  and  sBve  bad  i)i«  fsperieaoacf  newly  fifty  yntaaiaaa  ibaFWdwaliNwaamLItB, 

,  Ihe  wotfeof  JudfaStcry  wu<nrichod  wilblbeniuliot  iliBi  apcneoce,  and  u  ia  «m- 

I  ii  Iba  nme  fno  and  tibrnl  apirfl,  wfeb  e^nal  ruoinen  «f  mesrcb  and  toundnrw 

r  tolriM,  and  w!ih  inm  bniity  and  drpoo*  ef  oamfC^I'M.''   Kaii't  Ommei^^ 

IriM^v.  l,p.Ml. 
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"  I(  i>  the  povtniw  of  n  work,  tike  Mr.  Jiinice  Slory't,  ind  by  him  meat  meeettCi 
Bilmifiislered,  lo  pUce  the  enlire  leDraing  relalire  to  Ibe  mljcd  Irealed,  in  pivcucly  \ 
form  wliit:b  tnakn  II  mosl  tnlclligible  and  most  allniclive  (o  (be  iluiieiit,  giving  not 
that  the  books  conlBin,  but  bU  Ibal  Ibe  inBgoeliiin  of  ■  good  mind  take*  up  from  tbi 
at  poasewing  Ifae  qimliiyio  requeU."    JVcrtA  Ammean  Eeneu,JaH.  1S34,  v.  3S,  p. 

"  A  worii  of  various  and  pnirouad  learoiiig,  full  of  Ibe  rewlU  of  loiind  pdilieal  « 
dom,  and  careful  obaervHtion  of  ihe  bisioiy  of  the  country."  Amertnin  RetioB,  A 
York. 

•'  Mis  wortc  oa  the  ConatilBtioD  of  tbe  Uniled  Statei  ii  One  of  hi*  meet  eminen 
succenfuJ  tabon."    Hon.  Daniel  tFJaltr,  ^if.  3  jStory'*  Rtp,  p.  hr. 

"Tlie  eiplaaalioB  i>  pBrticulBrly  ditUng-uinhed  by  a  limiirmi  iii  iiimilW  in  ibe  mode 
IraaUnenl,  Bad  bd  aculeiiess  of  logic  of  Ibe  very  highest  gtads ;  and  generally  nnDife 
a  very  jiut  polilicat  f«e1iag,  and  a  peculieriy  sound  uaderaiandiDg  in  llie  coni-liiiioi 
Ttie  exaDiination  of  Ibe  opiuiooa  of  olben  which  tbe  autbor'a  eilinordinary  reading  fa 
enabled  bim  lo  bring  logevber  is  extremely  copioug,  and  ollentiines  lurprifingly  slriki 
■nd  BGUle.  The  reader  will  wldam  differ  from  Ibe  aulbor  in  opinion^  or  leave  his  d 
omsioa  without  being  fully  sulisfied.  To  tbete  great  eicellencies,  it  baa  doubilns  mu 
oanlribuled  thai  Ibe  author  introduces  bis  explanation  of  the  todividUHl  poinia  by  a  T 
and  highly  successful  estahliahmeDt  of  ibe  fundamental  principle*  lo  be  followed  in  I. 
exposition  of  (he  conxtitution,  and  Ibua  oblHui  a  aure  foundetioa  lor  himself  and  I 
leader. 

"  It  would  cany  us  loo  far,  if  we  were  lo  undertake  lo  point  out  aD  tbe  particul 
discussion*  and  passages,  In  which  Ibe  aulbor  ha*  resolved  hi*  prublem  in  a  particulai 
happy  mnnner;  tbey  are  quite  loo  aiany.  .  ,  We  Lave  in  tbia  work  as  perfi 
■nd  excElIenl  a  Commemary  on  the  North  American  Public  Law  as  can  be  produc 
by  deep  and  piofound  refleclion,  acute  logic,  eileniive  knowledge  of  Ihe  national  codi 
lioD  nnil  writings,  and  just  political  views.  Professor  Story,  by  his  able  and  diiige 
laUore,  has,  wjlhoul  doulil,  done  a  great  aci^-ice,  not  only  lo  his  countrymen,  but  ah 
and  a  still  higher  degree,  lo  the  European  puUicisU,  among  whom  his  wort  will  recei 
an  hoDorable  fame,  as  readily  awarded  aa  it  will  be  enduring."  Bitraelfrom  a  Rerii 
by  Prof.  R.  Mohl,  of  Tubiagm,  in  ihi  Krilitcht  ZeUtdtri/l,  ^..publiahid  al  Heidi 
berg  by  Projetiart  JtUiermaier  and  Zachariir. 

"A  good  French  irenslaiion  of  this  AbridgnienI  would  be  a  service  rendered  lo  all  il 
Conlinenl  of  Europe."  Jleiue  Elrangirt,  Paris.  Il  baa  since  been  tmnslaled,  I 
Paul  Odeal,  in  two  volumes,  Svo. 

**  Tiiey  contain  a  most  comprebeuaivc  and  accurale  exposition.  .  .  .  They  sbou 
be  Htteutjvely  read  by  all  who  are  de^iroun  of  acquiring  a  correct  view  of  the  origin 
COOBIitulion  of  our  American  colonios."    Z<aio  Recictc,  Lotidoii,  iii.  37S. 

"The  clear  and  inlel'igeni  account  Ihey  conlein  of  Ibe  political  as  well  as  judici 
ayslera  of  America."    Kdii^urgli.  Lav  Journal,  v.  3,  p.  437. 

"1(  is  indispensable  lo  one  who  wishes  to  have  an  eiaci  and  complete  idea  of  I] 
Federal  Coostiluliou  of  Ihe  Dniled  Slntes."    J?rpue  Elrangirt,  V.  10,  p.  667. 
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Commenlaries  on   the    Confiict  of  Laws,   Foreign    and  Domestv 
3d.  eti.     Svo.     Boston,  1841. 

Tbii  work  baa  been  reprinted  in  England,  has  been  Iran&lated  into  German,  and  v 
b1«  iufotioed  that  a  trao:laIiou  is  now  preparing  into  French.    It  has  been  extensive 
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reTlcwcil  both  in  Kurnpv  ud  Id  Uiu  oouolrjr.    The  Mo«4ag  ara  aatlnou  IVoot  wdu  «t 
the  tvTjflvn;  ^ 

"  iiiigB  SUny,  vboH  difllni^iiitlMil  alnliiy  and  judnMrf  have  coalribaled  to  nuicb  to 
tlifl  exulted  trpulolion  oTlIie  Supreme  Couit,  liiid*  linu',  in  Ihr  intenaU  of  jodkkt  dutff 
Id  favor  lbs  |inilrHnin  and  llio  public  wiU  Ucoilsc*  u|>aa  itnporlaal  •ulgeoli  of  k^ 
•cioac^tu Diiie  PivTnsorof  law la HuvbkI  Uoircnlly.  .  .  .  |Iii) tba work iiaaU 
nil  ttie  nwcnaiy  MtplaoaliOD*  sra  aivrn  lu  n-mJcr  the  miIjml  perfectly  inioUigible.  A 
pTiUsil  vT  the  wrark  will  thow  Ihv  grcal  niiinUr  i}!*  nulliurg  whOK  book*  liave  baen 
«x«nin«d,  luid  ilie  siulaanm  lo  rccoucila  tlMiii  (.■onlliciiiig  ojiiuiami,  wliru  it  woi  pwklUo 
lodow.  Tlie  worl:  Ml  tlie  Coafltcl  of  Liiwa  witl  Iinvc  a  dci-Ucd  IrillueiiuR  iii  rtaliiiiig 
Ci'ooio'i  iritli.  aad  in  bringing  about  a  ctrntuin  miitlaa  »  much  dcHred,  —  a  oullimuiljr 
of  Liw-  nniiiiit;  lb?  dlBcRni  nuiitinii  of  iho  wDrld."  A—crlimn  Quarterly  Ittrlat, 
iPiiIa4lflprii»,)  Jane,  ISX,  nt.  17,  p.  303. 

"  lie  bu  liHiiiglil  lo  bnur  upun  tlio  aubjecl,  and  lo  enti(tilBn  il,  an  liiiincnae  fund  ol 
fi>n>if  n  iiwrniiig,  and  Iht-ro  im  no  trtnliso  extanl  oa  llie  lubjcct  of  ConlUol  oT  Law*,  ai 
aceanfjt,  full,  and  tKmipb:iF.  Tben  wu  00  un«  bnd  «( Ibe  law  Uul  aUodioc'^llyla 
BMd  of  tiuh  u  aOuiL-'    Jttnt'*  Cbnu*.  ml.  3;  p,  41)3; 

"Olhen  hare  viiuon  moie  vDlumlaouily  on  dieae  UplM,  bat  none  with  gNUtr 
pAwcr. "    /'ri/'.  GrernJai/'*  Batory. 

"  Tbo  laon  ablr,  prarouu J,  sail  orlj[inil  or  liia  writioga.    l^ie  vnriou*,  devm  and  nra 
loanuag  of  Ibi*  Wilric.  I*  ool  luurc  remaiVable  (ban  Hi  loiiitaoui  wnUigcneDl,  the  natunl 
aiKa^Haa  cf  iia  lopica,  and  Iho  fubieaa  of  ill  illiutniUoni."    American  Kniae,  AVw 
Yari. 

"ThbadialnblelNallH.  .  .  .  Tbo  niitbtichBiilispIiijYd  much  hulnfl/y,  acnroea, 
ud  fcpllliy  la  managins  and  umaslag  materinU  which  none  hut  the  hud  of  a  maater 
could  bnrc  maulth-J  Into  Ilie  pprfcci  Ibrni  IIie)-  havo  naaiUMd  udor  hi)  dinclioa.'' 
LfuMana  Laa  JoumaHJIfay,  tMl,l  rot,  1,  p.  7T, 

"  It  it,  itierrfuni,  nlnEiUiii-ly  rufnm'iiiig  lo  til  duam  10  iho  Uah  of  oonuMntiof  on  ft 
work  Hicb  at  (hat  bi-lora  u>,  uf  wbioh  we  luny  cooinonce  b/  nyliiK,  tbnl  If  llie  tub- 
Joct-iUDtlcf  b  vail,  Ibe  acraiijinueal  u  phikoophloal  and  luaid,  and  Ibe  nylo  li  ihiiaM 
olaulcul."    JurUI  lEitgUth).  vol.  3,  p,  30;. 

"ValuaUo  W«lc,-'    OuaJi-t  OmJUiHif  lfaM,?tnlp.eS.     LeidoM,  lUl. 

"  ba  dtHHualoa  wn  lo  ba  fouiul  unly  in  tba  wrillnt*  of  ccalioonlal  jaruc^  until  ttt, 
ioHio*  Story  bntowed  on  It  Ihe  leanio^  and  naeanh  kt  whicb  bo  la  H  emiocMly  dl» 
(Inguiabcd.  Ilia  (naUao  on  (be  CunfiMI  uT  Ijawa,  (breign  and  doDimic,  ii  cHod  t>f 
Ktift-'h  ioigBt  with  itia  bijli  ouiuiiicadiliijn  il  >o  jually  iiurlla,  and  ialeranliMUl  Juato' 
pwJoooa  ia  laiguly  iiidi-blnl  tu  Uiui."  C>inmcn<arj<j  on  CWonlot  and  nniglt  LaWI, 
by  WiUiam  Burgt,  H^.,  tjMiLm,  li>M,  ttcd.  p.  u. 

"11/.  JiuUoa  Siwy'a  Cunllioi  uf  Lawa  ia  nua  cf  ibt  mat  inlcrcaiias  and  vaiaaUa 
Juiidiuol  publicaUoD*  of  inodim  Udmi,  nod  ought  w  b«  ia  tlw  ;  TtawDB  of  mvy  la*^ 
jtt,  in  wbainrw  dcpaXmMI  b«  SMy  pi«cli*a,  who  auii*  at  <trtaiDin|  an  cnUrged  and 
OOOipnhMiHTP  viaw  of  Uw.atapplioabla  loaomeof  the  inun  iuipodanl  n(bUaod  (vl>- 
Uon*  of  luakind.  Of  tlil*  work  it  la  diAlcuH  lo  qwak  la  wnm  of  odcqiiato  eulogy.* 
Pradkil  lnlr»dadi*n  to  Lit»SluitU*,iy  Samuel  jrarTtHtF.JLS.  Uod.p.7TL 
toxbn,  IS4JI. 

■TbiawoikoranAaMiwan  Jaral  U  aakufalol  lo Molte  ibo  luoM  htcly  iaicNM  in 
bolb  bciniipboiwa.  M.  Suiry  it  ib«  tnl  wMcr  who,  in  out  Umc,  baa  oinfterod  hioxclf , 
56* 
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tx  prq/'««0,  upon  InlrmBlloanl  Law,  utid  we  Uilab  thu  h«  hu  AiRr  pcifotmH  the  do^ 
wbicb  bo  uiulengok.  .  .  .  We  bate  (oiitul,  upon  all  Of  nwiicn  uf  tntrninUoBd^ 
Law,  the  diKUMloaa  pnpeily  rtMooxl  and  Wfponai  bgr  aulboriiiea.'    Strvt  finm- 

"Fwikoluljr  10  bo  neommeailtd,  ik«i«fafc,  1>  iTw  ivcwiil  wort:  of  Iha  autharOhe 
nine  whoae  exoclteni  OommeaUrincin  ihr  Cuntlii<ili<qi  ufNunh  Amerio  ww  nocirad 
io  our  p(«aidinE  number,)  wboliMs  tmro  pnciinl  uci.  .  .  .  nnJMiboMmetinw 
1*  noltd  f^r  •  ilrk^l  H'icnliliu  kJiiumIiixi,  ■  llijiig  ntt  iu  Ainoic*.'  »««  a  noriiwty 
JCOcnnaur  in  Ut  KriliteA*  Ziitttltri/t,^.,a  Laa  Magati»e  ftdUitlud  at  UtlM- 
Wrg,  vol.  7,  p.  238. 

"I  btva  irptai«dl|r  and  dttibenUljr  (»•  l1uou|h  Iho  wha(«  wi»k  cd*  Ut,  Juicioa 
3lorT',  wtiicb  I  ikein  iba  miat  oompnhsiiiilv*  and  candid  in  our  IsnfUBfir,  rrhuitf  M 
llwl  ilnparlinvnl  of  Vm  iiiw  uiliulril*lL->cd  k>  lung  liy  llio  Conwlary  Cowl  of  Edtntiuf|fc 
a>  tlie  liifrrjur,  kriil  Ibe  Court  of  Snaicii  u  ilie  Gnad  Comliicirf  t/C  Ihu  KingdMn.  H» 
juiiil  cuii  peruw  U  willioal  adiuiralian  of  Ibe  induiuy,  candor,  and  Icarniof  vilb  wbleh 
Itiltvinpoinl. 

*  ir  yiHi  oie  atlnDt  tha  aiirolloa  certainly  umiivd  to  Mm  wort,  ii  niuat  bv  mrfnl  ta 
^lir*"l"t  prajudiixa  anil  exciting  bniUUloa.  For  it*up[dle*  valuiitile  inlbRnation,  aap- 
(MUd  bf  a  fnUer  budjr  vf  aalboriliea,  butb  In  opiuioni  of  tlic  mo^i  fuuucoI  jumtt,  asd 
ItdMUouarcocuidontljudioaiurMilhail  tuvcbcforFKcncollccicil  iuamiDjutae.^ 
Bilrtet  Hf  a  Wl<r  ty  J.  tlrrgufon,  Big.,  Sale  Jvdgr  in  Iht  CbiuiitorVaf  Court  ^ 
Snltaitdf  amt  auUiar  vf  ^  mrt  on  Dieoret. 

"  Pr«f«i>ar  Story  liu  long  been  known  lo  ilie  jurltl*  nf  irvery  country  of  Borapf^  M 
one  of  llic  (cw  great  muten  of  ttw  aolencfi  of  juit>pruili.'B«  tbui  Ibo  worlil  d  pniMM 
posHBCt.  and  one  wbo  has  be«a  mainly  iuitiuiiicDIiil  in  pushing  fuiwonJ  ilinto  logl) 
rafumu  wliitli  have  of  lulu  yrnrt  done  Ihmiuf  tu  iliv  Urtiled  Slal^  .  .  .  Tla^cOMI^ 
plo  o(  Ihu  duiiKliler  hiis  siiinulutnl  ttie  parent,  iitij  England  bu»,  during  lb*  tail0n 
yran,  nrailv  (nnloc  Bili'jni-m  towanl*  pcrfucting  lifr  tydrm  of  juntpradcnpe.  tbaa 
Juciug  any  ccniuiy  of  iM-r  pnjviuiu  lii.lur)-.  We  Imll,  Uwrrfon!,  tlic  v,„tl  of  rrofaaur 
Susy,  tun  mcrtrly  on  ni^uunt  of  in  mirtniH;  brqiilic*,  bul  bUd  iu  ■  smni  of  pronKiing 
an  Imcrot  in  liie  aludy  of  jumpruilcncc-  'IIik  pouf  r  wilb  whirli  he  haa  baloniCFd  eoo- 
Bleclni  Bignmonii.  aaU  liic  learning  whluli  lie  Iiaa  diiplnycd  in  iravdliug  ttirvugb  As 
btnvy  laboia  of  hu  predrcoKin,  nnd  calmciing  from  tltem  ibo  plih  of  Uiirir  maonmn 
lBU*tdcli)|bl«v<9ry  inquMli*«inlBd,uidi<i>tiry  ut  m  ubupr,  wblvblbcy  wbufvmat  Iba 
book  wal  DDL  Ibmk  uilrvragaol,  thai  Uie  Ticaiuc  oo  lite  Cunlliui  of  Law*  may  prav* 
lbs  buadalion  in  ibii  oounuy  uf  a  aobool  of  juriapruilenoc."  Ltgal  Kcumincr,  (£mi> 
(ton,)  vol.1,  p.  Sia. 

"Obwrving  howliiila  bad  been  done  In  England  in  tUadrporlmentof  bw,  iha  iMa 
Sir,  Ju>iu-'L'  ^luiy,  in  onlvr  Iu  mipply  iliia  wan),  moriod  lo  llio  wrillnga  of  Ihu  euali- 
DEDIiil  Wnlcn  lEliin  iiiviilion«l,  anil  in  ISM  piwliirvd  bia  cicellenl  Cemmmlariea  oo 
lh«  ConOlct  of  Lawt."    Itar  Itreirv,  Lmikm,  lol.  4,  p.  KM. 

"  No  work  M  iiilt-malHiiiBl  juriiiprudeace  (neriliid,  or  eicr  recvivrd  cnritrr  pmiw  rtooi 
ibo  juriila  of  Eurape.  Il  impreawd  Engliab  Iswy«n  wilb  lU  highvM  lapn-l  Ivr  ika 
cxlonilic  IcarDing  of  Mr.  Jutlloe  Ktor^,  and  Ibo  pnulically  uatful  pnrpoK*  m  wlurt  St 
applied  IL  It  iaicircelyevn  oiled  w>l>ioul  a  tiauer*  cnnMnium,  riilivr  fiuui  iIif  Ucech  or 
Ibo  Bar,  on  ila  grnl  nu'ril*.  and  Ibe  utilixanoni  lla  learaed  aiUbot  1ib>  coiilrrml  on  (lio 
profcnkm.  Tin  fMliop  of  mp«l  wiili  wliiuh  hi*  eliaravlor  a*l  oiniuriit  aliaAinalUa 
warn  ref  ardod,  wem  aviaool  on  the  oci^iuuia  of  bii  cxpoclnl  viui  lo  Koglnud  two  ot 
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ibiM  ruM  ago,  vhsD  lbs  Mhnm*  of  tW  SmpIim  <f  Ite  tnrtl  lam  of  Cvnrt  h^ 
l«Mi|l«J  «a  inviling  klia  M  ■  |iulilb  lUnnrf  a  UWK  lwU<.  tfnfununalFl)-  Ihe  Mule  uf  Ui 
Iwallb  [Mvmlcd  hmi  (raia  viM»if«  Eurupc,  aiid  ibv  Dar  u(  dglnnd  won  d«prlvtd(4 
llin  ujiportanlly  of  |icnani.llr  ofltnng  kuu  llwlr  bMuac^  ud  Wipint"  Low  Itaiar, 
LmJaa,  nt.  i,  |<p.  3H,  317. 

"Dr.  SMf7'i<wfliit*liii(«ik«  oTMranllMlaitMnpilan,  Ml  bstdtviMafaitni)  m 
MMfbloly  JHibuml  inUi  U«  inrM  iirkct|>lH  of  IrS"'  |>I>il(i«phy,  Oat  ii  ougtti  lu  bo  ia 
Iba  hitnili  vtnrrf  ftntm,  who  alma  al  iluJiriutc  In  od  iai«Ulcm(  w*f  lbs  lilglwr  ilupoifr 
Willi  «f  pnAfHunol  iMwMfo."    fiilnAMr^A  IiM  Aornul,  loL  It,  p.  4'A. 

Sir  N.  C.  Tlndai,  C  J.  of  ilw  Cowt  wf  Cookdm  PIom,  io  ilrlivrtiiie  lU  tfiiiwn  «l 
lbs  Court,  to  Iho  e«M  uf  UiArr  ¥.  Sttint,  M  nnilrMK  ui  ImpuiiRal  dsiinul»Ni  u-tab 
l«il  hMD  ikbm  by  Douuel,  ivOMked,  —  "  Tlit  ilUiAuHion  b  •uM  to  Lc  oJupiid  Ann 
B  worti  cMlllol  CiMnmcMMta  m  O*  Coodlct  of  Lmn,  p.  437,  bf  Ju*tph  Siorjr,  U..I>,, 
B  warh  wbM  R  wnAI  bo  njiM  lo  menlbMi,  lAihuiii  u  Oe  aiiiia  timt  (Nrinc  ■  mbnu 
MlhcliHiialDjt,  aoiUTBOM,  mdioouncrofiUouihir."    8  iUnfAMi'<  Mii  C)m,3L1. 

font  SrM^ian  itta  rthttai  10  "  Uo  EK«<Ncnl  ilUluMiliDn  uJien  by  Mr,  Jadlea 
SMry,  ■iiilipp««iR4of  InlheCounef  CSHUHMiHratiinibccoMof  UuiaT  V.  dbiMir." 
il»<ui  V.  U^iMim,  sa.tt  Pin.  B.  IS. 

CbmnMiteriw  dm  Bfvitjf  JuriipruJfnft,  at  mfiitinUUrtti  in  Bngtand 
iuul  Anurica.     2  volg.  8vo.  4tli  ed.     fiosloo.  ISJC. 

Commtnlaritt  on  Bipiitg  PUadingt,  and  the  lHeideitt$  Ihrrtto,  aeevrd- 

iHj  to  tie  Praciiee  of  (Af  Court*  p/"  Ji^iig  in  Ettytstnd  mi4  Am4- 

riea.    *\\i  tii).  Sro.     Boston.  1818. 

"TtM  faoTiMikat  arv  $ rcoUr  liidetitnl  to  Um  diilliigiiWKj  JaM,  wfaeoo  bxoIImi 
vnto,  atr  b*tQ  uAm  lienlotbra  b«l  wcM^nn  lo  nu(i«%  for  Ibae  ami  vitoibic  Cm- 
BmUrM  (Kquilf  Jofiifinijijpce.  tuI.  I.|  TI>c  dni  ivlunia  uily  bu  yc«  ■ppnttd,  fcM 
ibe  piN  <<  \km  work,  Iko  «auaer  id  wbbh  il  bat  lUit  for  Ima  aiainilad,  «d  lb«  will 
kMwa  ulBnl^  pmAMiul  iMraittf,  |[i«*l  npniiwv  bihI  Juilgniaal  of  iha  autlMf,  (tra 
•mrle  WMiruM  tbii  whr*  ovMfiiUil,  >l  wiB  tupmnlo  •■  olbcr  tnulHt  i^nn  Uic  nme 
MdiMK.  Sock  a  worti  hM  faoM  ao<*  wvMcrf.  H«  c«tii[4Mit  ImliM  apon  >j|iuly 
JviupruikwM  bn  boM publiibMl."    JbrM,  (.InviniK,)  v,  i:<p.  3S3>AJ);  )8H. 

tEqililr 'v't'pnu'o""')  "TbaMMtriy  Maliw."  3  Km^  C«inM.4«V<w'e. 
•■Tbl*  i>  oa«  of  Iho  bM,  IRfulty  JvrupnideMs,)  If  noi  lb*  befl  cf  tbc  boola  (u^ 
Uilinl  by  la  ii^atnnl  (Uiliar.  It  nay  b«  wlil  la  bo  Iko  no*!  complete  IroMlM  i«  A« 
•ul(|on(.  nydrninliiully  imi^nl,  IraBlIng  Upos  tteoat  every  puinl  Ikol  iNa  OrJeeD,  M 
mnf  arinc,  mill  ei|Kuii])y  nob  anJ  iloliglilful  in  ■)»  rrfrTFOcn  tev  BOd  jDwKMiMl*  JrawH 
IKrin,  lUo  civil  law.  Amrriean  J.ow  .tfi^iRtnc,  (/'JUMMfiia,)  «.  |,  p^  4«t  Jidf, 
lUS. 

*■  In  point  «f  lMr*ia|  and  n«*w«li,  M  {Biaily  Fkadlnp]  will  bMr  a  cenparnoo  willi 
■ny  of  IW  *4ibufaM  vroito  alrenly  puU»lici|  by  Ht  autfaor.  ,  .  .  Aa  a  praclMl 
OMnual  fW  oaaraliaiku  and  frr««iic<s  ti  nnih-ra  aD  ollict  wcifca  «f  tba  hiaJ  Mi|ialluoin 
and  ■aneeeaory,  at  U  tonlaai  tfl  ihai  n  lo  bo  IbuaJ  m  Uciii,  and  much  that  ■  new.? 
dmttimm  Jwiti,  c  10.  p.  tt3,  Ju^i  193& 

■*  Tbna  aiv  •»  ■«<■%>  in  out  hnKuaga  lu  whM  llio  ituo  dncuiiia  and  praoUoo  U  <6m 
iMwet  Equliy  anil  m  ImpcRUw*  W  tbo  •dailnlUfBUan  of  cunpltM  iiMkx,  tt  to  cm. 
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i^eh^jtmt^i  riTrr'' '"j-  fi ""'•  -r-'-f  ■--■- -  tt----r"7Hi  infliriMJ 

wtth  (TMUr  UuldilaeBS  «r  is  mora  frniuMMr  csMriMd."    JVtHwwr  Oranifai^flr 

"Oin  of  Ibn  (wiy  IwM  books  [Equitf  JiirtaprudmM]  Ihsl  Iim  ««ir  bora  wriDeu  M 
Eaglltb  upon  sb;  'Ifgul  rubjMt.'*    Amtriaoi  Rtiint,  .Vew  »i. 

IK'luiiy  Flcndliiei]  "  la  wUch  ■  ddlcalt  •nd  aliMruTl  rnhfrtt  it  MMeJ  wHk  mgnlw  ' 
clc>ni«OT  *ni]  coiiiptebDiuivai«st."    ti. 

[E<iuiiy  Jnrlipru^am.l    " Tin oUlcul uul  claboniie  kwatov *Kb  •hteb evnj- lU* 
of  Equily  u  diKiuard,  IJcnJin;  iht  uuliiy  ef  ■  DIfni  mili  ilw  mnrii  of  a  iMoofilucal ' 
tnWHt,  inuil  ahnyi  irndn  lluil  graal  wutk  wlopwiiMiblv  lo  Itat  Itwyir,  ur  Um 
■dvanoml  Hiulcot.'    tfifc»ni«'(  JuIivAkImm  m  £lfn»iy  Juiifpruilcnat  Gnci'itBab', 
IS4«. 

"The  upprobailoa  of  thia  wetk  (Bqaiiy  JnrifiradnioF)  by  Ibr  p>atw»Wi  in  Ite 
ocmnlry  and  m  Borland,  ii  high  ciidirdDE  «f  it*  mnti,  and  ur  llw  cml  WarniOC  and 
•Ulliy  o<  ill  BUilwr,''    J/r.  Juflite  MeLeam't  oplnlen  in  SIvij'i  £c.  r  Mu/tsmlc 

"TtM  bill  ir^'lMok,  by  (c  |B<|ully  JiubpnHlonce)  cvw  yM  pulJnliisl  un  thai  «k 
JaOL"     Won.  U.  S.  lug^i.  Am  >'ort  lltvinr,  r.  3,  p.  287. 

"Tho  meriltuD  wkkli  WB  foaad  oui  ncoiuincndatlon  ofllic  vork,[EiiuityPleadili(4 
are  the  admlnblo  anangcmant  oT  maltcr,  ilic  cleat  ilatFiiicnl  of  ibc  taan  wbiefa  km 
qoMod,  tnd  Uw  ludd  and  BiMlUaManiwr  iawbich  thnc  bnnns  upM  Iha  MTtial  do» 
Iriuo  It  UlwUMed.  Tb«M  olv  merlin  of  do  0(d:n>ry  ii<)vnoin)i<>  tu  iJia  praclical  laafN, 
and  dT  iDCfUaaUa  bmeAl  W  ilw  iluileni,"    Ldw  Sln^tiint,  fioiuton,  J/ay,  Itn. 

"WebaaiheapptwauaoftbU  work  |&]uily  Plndinp]  wub  (f*al  pleum*.  Ite 
iiaiiHuf  iu  dii(ia(uiib«(l  aatbor  v<Mch««  Turllie  abiliiy  uf  H>  taiciiilaD :  aiidcKi  oonly 
fOol,  could  hn  hlVA  more  UHrvlly  amptoyoil  biiiuelf  Iban  Ihal  wlilub  he  bu  aUecWiL 
TlwR  i«  uiir  iiniituiil  and  lotcnsiinf  clmaoinaace  ooniMiilod  nub  thu  ifci>^ ;  —  |i 
eonlDliii  au  Dllciiipt,  (ilw  flrw  uf  wlmli  n  an  aivorc.)  to  abow  tlinl  ilw  abMia*  of  ■ 
bOBtbDik-  lawyer  may  ba  inada  availabla  ta  Bagland  i  oat  iiionly  in  iba  ducaiuka  , 
<ifgwwilprini;ifJea,buihnheMpl«WillaaBf  piaWtoaldeiiiiU.  Hero  la  a  ucMia*  i^aa 
phiJiiH,  vritica  ID  Antcrka,  and  inleadcd  u  a  vork  of  nfrreact,  dm  aierdy  tm  ibe 
Ameriean,  bui  tor  the  BogUab  plmlur.  Tliii  »  a  bold  eipenuient ;  till),  Buch  aia  lb* 
■ncrilaoT  Ihc  varii,  Ibol  we  rental*  lo  «ay  i[  wdl  pnive  a  aiusocatful  ona.  ' 

"Ii  wiui  QDi  unr  iutcuiioii  k>  pnaeni  our  nnden  vriib  a  dctnded  aoconnl  «(  tUt 
tteDlite.  It  cuDlalai  a  IbuivtifU  invtaiigalHai  cf  tAf  lytUm  ^  Epdtf  Plevling,  Ut 
prinaplp  anApraclirf.  Tb*  autbor  tin  nnvr  Inal  tiiflil  of  th«  former,  while  eumib- 
Ing  llie  mi'nuiu  oT  the  billei,  a  latk  on  wliicli  l>u  hoa  bcalowed  a  dtgrae  o(  bbot  urbfatt 
It  li  (tally  impoiaibls  lo  coaiuJci  Wllhonl  aitanuhmenl.  Kuinben  cf  Look*  are  «ilnl  Ik 
thia  imliw,  ihi-  ciivulBttoa  tif  wbith.  we  lind  tliougtil,  vni  cuaSncd  It)  London,  bol 
wlui:li  lie  liai  cvidvntly  peruird,  wimpeml,  aiid  urJliolnil  with  tlie  (rcateal  diligcaco 
and  the  maat  (ttlking  aculunom. 

"  Vfe  cotdialty  rKcoinnieiul  ibe  wwk  ts  rtadon  of  wvaiy  dcDOOiinaiion.  Ii  b  w 
wriitea  a*  to  ba  inldlliftblo  and  uiitiucllvc  !□  the  meic  beglnnor,  wbHc  al  lb«  iwiw  Itw 
ItramalaaaaMMOrieanung:,  livinwlilcb  mm  Uie  gnalol  iiiailiin  iif  llinli  |iiifiartiiii 
DMd  nol  ba  aahMMdiodraw.  W*  abould  tan«  iuaisitd  a  mucb  haver  boia-o  uf  li, 
wan  «•  not  aiuc  Ihal  lUi  iunum  mcHIa  would  uUaia  to  il  a  bigbw  place  m  Uie  oH- 
■nation  of  Uie  tcmlei,  tlxn  con  pwaitily  ba  Mttfanvd  by  Iba  oulogium  of  a  oAkh'* 

Anal,  (UvtiA,)  oa.  13,  use. 
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*n>  MoniMe  Md  Itarnel  Mttk  ttf  Bi^bh  aiul  Alnerintn  Uw."  »■«  a  SMcc 
in  At  KniUdu  ZMxirift, ««.,  v. »,  p.  4W,  6y  MriJunli*  <tf  lUingm. 

'Vfe  Mrungl/  n«ofnmco4  do  tvin  wuk  |lv)mty  Jiirt>|iniikaoe]  lolhe  t>i!i**>l  of 
mir  nuliin.  U  ihr  work  apoa  Er|uiir  riMiliii?,  w*  r»iiii<l  mi  (tKvlbni  umiifamtw, 
»  elett  KtlniiK*!  i4  raw*,  sod  ft  mUntnlity  rii)t(iiutlH«  of  ill  mrivfj  ikvlftnoi  bl 
(hit  wufb.  fu  bifUr  qiulilir*  h*T*  brfil  di'l'Uir^il.  Itlciimt  Krv  Islil  >lown  aiu)  lfM«(1 
Id  Itirlr  opcmlua.  Ttra  liulon*  of  >b*  turMtclhNi  k  Kirtnt,  iIk  pMiicl[>'c>  um  ilrnlcf«d 
DFon  whkh  n  1*  ndilnuinni,  and  ibo  enliro  e>|iillnbhi  wpUm  imamm  t  jiliruxipliinl 
idnracler,  wAb  whi'cb  »  Km  nn^r  bom  terciinl  bf  any  pf«(cdla(  Miihiv.  TW  HudMI 
fiuda  aa  naf  InUoduclIon  b>  ad  the  (trino^pBl  ahuraolarittin*  (<  mgullaUs  Aiolnan^  aw) 
wUo  ha  laurni  to  Hew  tbem  wiUh  lattmil,  ia  iBriWd  to  Aitlivr  ami  oaur*  ascunln 
fenrvMlsatlaa."    lawMigiui»*.{Li»nil»K.)v.ia.p.(a,A»£.lS)lt 

*  ll  la*  tlMnl  [Iho  anlule '  Bpitty '  in  tl«  KoojitapeSia  AoMrifaaa,  vnlMu  hj  Jiulgo 
StHjr)  >!■*  '*■'  ■>*■■  """ti  wra  acvuralol)-  llinn  I  oaa  dn<l  t  tlalnl  In  anr  En|ill>b  bw- 
boak."    />am  a  tMura  ly  Pr^amr  Part,  </  jUnf**  CWPr^r,  Lmihw. 

[Biuily  JwupnulnamJ  "Tliia  wori:  rnjup  m  KnglanJ.  a>  wall  a>  b  Uia  DnHed 
StUMi  a  Ufft  n«pe«l  uiJ  (ical  aiMhorily.  tl  ia  a  bo»k  oiuallr  uarfnl  tar  iW  oxpuntioM 
0^  [•inrt|ilr<  anJ  prwun,"     ffrav*  iBnin,^ ^,  Pitru,  Y.  9,  p.  "JW, 

(Ei«ii)r  JaiHiiruilcKo.)  "  Wilbtb«  KOglc  cirFptlca  ofibe  CununtatifirB  on  En/alty, 
wa  hsvr,  ia  r»<'l.  a»  W'lfc  uT  aialliurit)'  wliH't  imMniU  to  difinn  Ibo  laiicma  dulk*  aai 
tmranuTtbahqVwlaiuluMtlmpuitaallmuebuf  iMrinuDidf*lla4llMlla««."    Aru^ 

(et««**) «.  3,  ^  Tas. 


CiMiuiwntoriw  om  M«  Z^ne  of  Btiilment$,  mlh  JBmtrattont  from  lit 
Civil  iMu/  Ma  Fvrtign  Late.     4lb  nt  9vq.     BoalOfi.  1640. 

"  In  our  taliaJuulory  Let lufe  on  Ue  BOBIB  Or  CkJ  Law,  wo  bail  unxuioii  lu  adrerl 
(0  Ibii  niJinlniUr  wiffe  oT  Mr.  J^irv  9<-«y,  an  aulhur  alwajv  Inumd,  pmph'uoiu, 
ttmanUiy,  nml  ihorovgli,  gum  afftlUut,  hadiMt  <tt-  Wa  Uisni  pfrntlTs  iba 
richta  uC  ■  laiihly  vuliivalid  anil  mbrlliabnl  ffiiml,  pMrJuUy  rttiireliv  Ut  (lie  atuaibnt 
fuunuin  of  llie  Itnini>n  Ltw  a  poflfon  «f  lU  hofrowcd  wbImi>,  anil  parMf  Ike  lual 
willlpj  homiae  to  Ihe  eiiilicd  nwfii  of  Jmtinian,  fif  Polhisr,  Dnaai,  Vnatiu,  llc^neo- 
«i>uA»I  tKbm."    IJbfWMn'>i.«af  OalUMdV.  l,p.4tB. 

"  I  wuulil  Mrvngly  rMouuncnd  Ikai  vdunie  M  dw  Mwbo^  who  wiilica  la  iribuk  mon 
Oiicioivd)  Uiaa  lie  |d*n  «f  Iho  pnHM  lectnre  ponnlnol,  iIh  Mbin)  diaiuuiioiit  tod 
pnctical  illudiMkos  whidi  aeooaqany  lliii  Inwh  nf  it«  law,  I  bn«  aiadcd  apcK 
«r  Ae  llghi*  whKb  ihal  woil:  baa  aJIbnM,  anJ  Ibo  onfidnu*  which  U  ba*  Inififrod, 
wliAe  cogngnl  in  1m  nvJMMi  of  my  own  iniHv  brbf  uid  unpnCnu  *amy  of  the  lub. 
jrcl.  Tliit  raratlrM  ttatbe  b  IImi  muM  banrd  nod  its  iiiaN  eomplcaa  oT  any  ilitl  we 
liara  on  Ilw  douirino  <rf  WUmftu,  Ii  aima  lu  lay  itown  til  iha  priiicipin  nfprti*ininz  tu 
tbr  •ntiiocl,  tub  a  Ihe  di'il,  Itn  b^cijn,  ibe  Knfili^,  and  ll«  Anarlmi  hiw,  w-rili  rjiliro 
•ecuncy ;  mtii  I  (ri;  Iciiiv  lu  *af,  alter  a  IkunHiili  exainlnalloa  of  Ibe  wuii,  lliat  in  my 
buiidde  jtiilfiiiHU,  il  !■*(  ■utn'vdcd  lu  all  ainiiipni  dtgm."    A'ml't  Omai.  v.  tf,  p.  Oil. 

■■  B*Ciy  iliiiv  ttfanliot  lUiavlftcl  wliitb  b  rtnBf  nhaUvi  Jnrltbtf  apMni,  may  bo 
Ibund  la  UUa  work.  The  flan  and  tjwoiillai  of  II  iaanra  iha  hi|hn>  coiiiinradaiMD. 
It  b  a  to«k  wMdIi,  Aoin  Iw  kltiuaie  uiart,  and  pffiMnanl  ulillly,  will  rcaddy  llnd  At 
way  1*10  ifco  Uawy  of  tmiy  >occw|imt<,  jmoimd  lawyor,  laA  to  Ha  mtan*  baiafer 
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tod  •oand  doctrine*,  wUI  br  rtul  Mkl  aduiind  bj  vnrf  kmttt  jUfta." 
JurM,  (Aa.  1S3IJ  v.  7,  p.  SCO. 

"  Ha  IiH  araliMco^  Ibe  wlole  cf  dw  OmuRMt  Lav  ef  BadmnM  Id  the  mom  ooopklt 
MulmeibodlodMNttMr,  mtdbwitwdaMlAt  lisM  "•i-i  uk  uuvv  *ukitM.  HsrittUi 
•U.  UehMaatiodMinluitiNiikiluiiunoukconuDoiiiuf  «  ito  oivl  law  in  rdalka 
to  tb»  dsoirtae  <i4'  Bullmeitu,  Mid  on  iho  dorimivo  cmlei  vl'  Fniitoe,  Cut— ny,  Bjtfc, 
■Dd  SoMlatliL''    AmtrieuH  .UinU.-y  ff.n^nr,  Ml"''.  163}.)  v.  1,  p.  934. 

(Thia  MMin]  "coniaintnnKnilfall  thv  <«iimifn  Utr  Itarninc  upon  itn  (nlfrar, M 
oil  ibut  It  valiinUo  nni]  impocliinl  in  Un  imiiiist  ol  ihc  avDlanA,"  Aocrtmii  Rainr, 
■Vmt  V«rlb. 

*OnM  moR  vre  ban  the  ndvinuase  of  ■  rrrjr  IciiijjnoiM  wuik  by  H>.  JiuWc  SWf. 
lo  II  b«  aMnbioa  llio  lvn>  prindpnl  cbunvtcrittln  uT  Rn(liiJi  nud  IsRfpi  tmliMi. 
LilHt  IIm  foraiptvr  bv  iniiuimt  t1«-|>l;'  inlu  Ihu  Hureml  bnotrtit*  of  lb«  (bI^mI,  toJ  aN 
cmuni  nilli  lUltng  wIiM  Iku  law  u.  be  iiU*  Ihe  traam*  on  wtuub  U  lu*  beM  «•»- 
UiilittJ.  Like  our  own  UMtlm,  Lu  wort  coniauuibo  ralav«'l>ic1>nrolateeail>*Md 
(Km  the  (evnral  dccUau,  ilMod  witb  d»1iwh  and  pfraiiran,  ond  Mdlf  rdattA  M 
nadcr  their  KvenlappiopiMU  bead*."    AmpMuarim,  (£«idin,)  JVoy,  ISM, 

"All  who liove ntuilitd  lb*  OsnuneotariHi  —  Iho edinlnblc CommcMBriMt — «f  tMt 
illuilnou*  Aiiietlciin  at  iLe'Ctnllict  of  In^'-^and  Ma ciiualljr able ■  CommtutMiM 
tin  Equity  Plendi'np,'— will  be  fnlehd  to  Ur.  Cliamork  ibr  the  totraduolloa  cftUt 
Ueallio  into  the  Engliali  calaloeuo  or  Icpil  worio.  It  K  indeed,  an  impmint  adUlM 
lo  ibe  IfbniY  of  I)ie  lawyer,  and  will,  nre  lone,  uol  onl)-  Ir  rrgnrdcd  M  an  indt^taMUa 
anxOlaiy  lo  Cbambcn,  but  niuin  to  the  nnk  "(  an  *Htliority  in  uur  iNiuru.  Wa  Imtc 
no  doubi  that  frani  othrr  qwuters,  nod  fram  tliv  lipt  of  iiidlvlduaU  iiiai^b  hitfiiFr  tbiB  wt 
an,  the  mim  aralimest  will  b*  repeated.*'  UonUUg  tia\t  Miigait'4,  (i-oailaa,)  fUi 
lBSa,v.4,|i.M. 

«Ii  ia  [in(>iMilblaioif*cf(Dinilie  pcrunl  oTtUPh  awork  Btihe  iin*(nl,awvife  wrillCB 
in  oar  Engliih  Inneiiac^,  upoo  a  tjnuicli  of  our  English  Uw,  withoiil  exfctirtKiog  ft 
■aim  of  deep  DRlionHt  murtiUtuiiuii  tlim  ii  iJioiild  taiii«  juocccdcd  Aou  my  dint  pea 
than  that  «f  an  Uagtltbnian.  Siaind  notici  in  1^4  Htmlhli/  Lmt  Stagatint,  JlfrU, 
183a. 

"  A  ibart  (Imo  ainco,  boving  aocidantal!)' (■mrtaioml  llml  a  workou  thel^vrof  Ba^ 
menu  bad  been  publiilml  in  Aiotrlon  by  Dt.  Suay,  iLe  cdilor  beoame  ciiniixdy  dofrew 
UpaHanaoojiy  ofnbook,  wbiuli  ha  iMIii^patvd,  Qudgiogby  Dr.  Siory'*  other  wveki^) 
ht  (l)uiildltnd  to  b«  iraliialilo,  Tboaililor  inadaiaiiuiiiiviu^rri'dirrrtionubfrvrl  wna 
deemed  probable  lie  iibauld  oblnia  it,  bin  without  iiiuceM.  Il  in  ln'hVnd  tliiit  none  Ot 
AeUkrariwofoar  Intu  of  Court,  nor  ihui  of  tLo  Britiih  IntiiiniioD,  pa»cHia«opy,w»d 
MiCahlyao  lucb  book  la  coatolned  in  iheCaiiliirnr  of  ilir  Briiidi  Mnwum.  Haay 
further  aUempIs  »ere  mtde  toaci|uiro  Mni  worii.niid  in  vvrry  iiwianoa  Ihe  editor  Aided 
In  luoMnptithinK  Ibe  ut^oot  he  M  miuuiiily  MUthu  ClifnOE  Uwii  CBUM  to  hw  aid,  ami 
gnaled  bin  Uwl  boon,  whScli  hi*  rtbta  hud  ool  been  able  lo  cUbvL  The  pdiiui  i*a« 
Infbimnl  that  a  barrldrr,  Raldeni  in  tlie  TemjiJc,  wlio  ponwwa  a  m«(aificeut  llbruy, 
had  lliii  buolE,  it  bavhif  tiecn,  il  i>  liclirvid.  LonI  Sluwirll'*  rtipy.  Ttia  editor  wn 
aoconuuodiied  with  IIm  loan  of  the  IkhJc,  niid  ■*  prnvliMinf  it  eotM  ncd  be  Ihnughl  U( 
he  ioouned  ihcaxpeiweofeniidoyiatt  an  *m»aiii'nwi,  and  thu*  MiahM^  ho  !■■  eartebeJ  i 
tlia  ova  libfuy  with  Ihe  dcMcteialuiM.  Cowldonag  Uieiliincuby  orjinxurinctliia  book, 
il  oeoumd  to  the  editor  thai  a  reprint  in  llii*  couiiKy,  would  l<e  d«ined  an  BMKpiabI* 
qftnof  U  the  pnifnhoa."    Pnm  lAe  J'rt/iKB  M  Uu  EififtUli  fUien,  Lmubm,  UOO, 
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HAtM«ltar«i«ttvkliui>DdlaM»ta(.<'    1>^  Otofwr, v.  17. p. 3)0. 

"The  only  oomrlcitii  tietlbn  oa  iW*  ImJ  «f  Uw.    It  may  %e  *&^  of  Uknc  Com- 
nsMMWii,  (kil  an  aOcMti-e  |miwl  uf  tlirm  «iD  *H|>ply  Ita  MmlMt  whh  Um  fullm  aod 
*IW«l|wrfeUiiilbnMtiM  on  enrv  i|ii«*lioa  wliiuliisn  wtMuoilwLaiivartUUnutaifc" 
1m  ««Pln^  (twidM,)  T,  3,  »4,  )78. 

OuununtarifM  oit  Me  T.av>  of  A<jt>tty,a»  a  lirtmch  of  Commtrtitd  and 
Uaritimf  Janij>ruJti'<«,  fsith  litrtiMioual  JStuirattont  frutH  tht  C\<nl 
and  Fortiyn  Law,    Sd  eiL  Sro.  B<n>lon,  ld4G. 

"M(.  Jaxk*  Siary,  In  bit  vnluaWv  (mtW,  bM  wppUr4  mwy  ila6riawT.  *<■><  Mt 

mOmx  to  bo  ikatuMl  by  Iks  pnotlUoocr  or  MudM«.    .    .    .    Tbc  wbofe  werfc  it 

.  iMitad  wllb  IM  Mnple  mA  laWkU  lounla{  i^  vlftfoiB  c>ad  ■■««,  wbk4  bsTi 

lfllTnBhu|imM>a>wijiiiHpa>k«ltaa*nUunl)rbalbtoB^lnndwklAjDMiak."  JwiH, 

(4>trkaN.t  V,  t%  p.  4f»,  An.  MO. 

"It  bMI  noeoMiy  IbM  w«  AouU  nTCoinwnd  Uiiiwmb  u  llm  (uotetiM,  bai  m 

riawwlly  (omincAd  ll  lo  lb*  «ipe«U  auroikm  of  Lto«  milon  who  u«  mvh**'  t> 

MMMII*  IHWMlfta."    lM»tIt)t»nir,FiM.lXB.t.i,fL219. 

"Hw  powwM  Mibwaen  wUnb  Hr.  Juilfev  Slory  haa  olmity  (vm  bi  lb«  aMdycf 

evonl  ilcpanaafnla  M  Law  ooij  Joriifnubvcat  i*  a  tufGownl  rmea  Ibr  Jnwim  Iki 

,  ■uaaUM  «tf  our  laaitq  W  bla  now  pulillratm;  but  an  oddntoaal  sMira,  w*rc  any 

r  Medol,  wadJ  be  Mipplkd  by  tba  qilnl  la  wUcb  aD  bk  publkaUana  ata  tmuUnL 

.    .    Us  ha  eaierai    .    .   .   pUoMfbioaUr  Mo  tbc  Ml^tei,  baa  ummI  prtttplw 

with    .    .    .    penevoinsMEroiinr;  aiidwlihaiiibMiai«l|biefihe«HUirfapcK«iaal 

h«T«r,  Ut»  |i)«J<Kvd  a  trealuo  in  wbkb  ihc  *liident  may  aweNala  ibe  liJiaBfim  aaJ 

frinc^rl«  oa  wiwh  tbr  «nU(«A3alnDe>>(i>uailcd."    Lou  StagtulMi,iL(miLm)Y.ia, 

f.  t,  fW.  IMO. 

"Tbc  pnuciiMl  wntir  o>  ite  ^UiLmJ  AmitriennL*wiif  Ap«ry,  ■  Smj^Cmui 
'MBMnn.Jf:."    JVitl*raui(r/>riwlrnAf,l..  ML  tUl.Hulel.  (nf.  [&I3.) 

Commtttlaria  on  tA*  £<itp  ofParineniip,  at  a  ItrtnieA  »f  Gmmereiai 
iKui  Aftin'liHte  Juritpritdrne«,  wilh  aeetuioMol  IthuirtUioHi  frmn  the 
Civil  and  yartiyn  Xmw.     8to.  2<l  Lilitlon.     Itotlon,  IftW. 

■Ilir  iMvUu  {CnltfBtoB  I*Briiieiml.ip, acid  fttofir  oa  PaitMnblpJ  an  Woifci «f  gnM 
mttk,  ami  iho  lalwr  fmiiiinenily  tu.  ud  Uwy  ban  anted  Mly  UU  fnoetflei  ««il  d^ 
tiaciHK*.  aad  fnvn  Ho  luniing  and  oaam  wrtiiob  boloot  W  the  Lutiacl."  Kml't 
Cbwa.  V. :;«. 

"  hnmnhift  htm  the  inhicci  i^  the  IM  trenlim,  vhicli  ocsuka  a  truly  hnnfiMnB 
I  «Ipoakica  of  ■  HibJMt  noiod  lor  lu  Iniiicacy,  and  Uw  nilillely  of  lb*  nka  npon  wfaiell 
Iba  apMni  dopod*."    irdrrm'J  /«■>  StmtU*,  p.  7C0,  M  ed. 

C!Mtm''iiAinVl  (M  Mtf  fjaiP  if  liiBi  of  Kxthtmgt,  Fortiyn  anii  Intrmd, 
at  ttdminitSertd  in  England  and  Auurica,  8vo.  &)  vdtUon.  Bon* 
ton,  1«47. 

Commenlariif  M  tAe  /<mp  o/  Promt'uory  A'/let,  attd  Ouartmtttt  of 
SolM  wuf  CUteh  on  AimU  imd  Bamixri,  wi'lA  o€Wnmal  iUmtnt- 
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tioiu  yVom  the  Commtreial  Law  of  tUe  Jfittiotu   of  Omttntntat 
£wrop«.     3d  ediliiHi.  8ri>.     BotMd,  1847. 

"Mr.  JaMxr.  Motr.  "■  ^  irotllM  on  Bdl*  of  Eukragcv  Hm  aiifoUd  U  wtwk  wUfa 
ocfiio'"  ciiuiMi  ami  iLuiinliuiu,  dnwn  froni  llnMocia^  tc  trril  *>  ftom  Mlier  cunt^ 
BcnUl  cIvOluMi  •ml  h  ii  nndoubwilly  Ikt  meal  nkbonU-  Mii  cMipleie  ifKMlw  vxuni  on 
the  claiMMMf  prncjpln  of  Ibp  wiljoM.  .  .  .  ll  It  (iiU  mihI  uultodial,  >wl  «x«> 
antod  Willi  hi*  nuatnlr  ■blliijr."    XiM't  Camn.  t.  ],  127, 1» 

"Tba  prtMM  wcfk  t<»  Bitb]  thnifh  nM  90  luga  •■  Ur.  ChHlTX  Mnlitat  kU  tha 
astndil  doelrtoM  «o  iIm  «ubj(Ml,  nn^rully  »n>nftJ,  uul  «i<«tli*>cJ  ■>■  ih*fr  propar 
ftfnoiffcf^    Ih  iba  UHiltc  bcTufv  ut,  m  in  (11  IhM  luir  (ikmiM  Ii  (mii  llw  muim  , 
■miDe,llw  auihiir  Iih  ounnianlly  aiinnl  (o  pnMni  lb*  prtwlplr*  ul  ilv  bw,    Uhi  tin  ' 
vwrii  ku  tlM  BtldUf'Xial^hultcHv'^iw  iltwtteJ  fipaylfe  eolWatoi  md  fXifci  ainiii^v* 
Moniof  iboauiibNyirM«ui^^ril«aiibleeL''OKf'^4''Pnp'''*^'''J''  '^•P-  ^''^i 

*To  iWjirewal  w«t  [on  Bilh]  belong*  thr  uinr  pnl«  whkdi  has  b»»u  acctodrd 
aliLo  by  Ito  juruuof  ourowu  uuuulry,  onil  effurrlEn  cnuHlrHv,  lOlkcMlicr  lmtln»<i( 
tbc  auUior.  It  ■  komed,  piillwoplilml,  clear,  and  ctnDplMc.  Hie  must  IniporUnt 
CMM  00  Ibe  aul^evl  an  collKWd,  and  Ita  f«lnolpIn  w  wtucb  Ifecy  aUad  tafpfiiUy 
eiaiiiui«d  and  dcllaad.    .    .    . 

'ThcT  (J>^a:«  Slory^  ueaUM*]  'biror  fram  ivimM  QigtUb  iurUical  vmb  !■  tlw 
kImUGg  muuiisr  in  wbjcb  ilic  vubject  to  optovd.  in  tlw  <intn  whieb  it  oUarreJ.  M  tbe 
devdopnimt  of  pnnciplea  If  ibo  li^tit  <A  n«*m,  a«  wall  u  kuitiorfir,  and  (eneniy  la 
cxplaiainslboraKiinaleortboliw."    Lnir  Al^psrMr,  (JIdrdk,  1B43J  *,  %  p.  310, 

"Thit  wcrii  bai  been  couiilered,  boib  in  Ihc  UniWil  Slnlei^  ^stuul,  amJ  Gennaaf, 
H  one  of  (be  nioit  unponut  wbkb  lun  »|i|«iikiI  on  Ibu  ■iliieti.  Ur.  Story  hat 
oxpltiacd  in  a  mannec  elaar  and  prc^ac^  th«  derrloguiienli  wbllfc  ba*"  ii^ici  (iImb  In 
UwUxwuf  bilk  of  cioliancr,  aoil  on  ffv««y  piiiiii  Iv  luu  %avn  ibiiuici  '  .tra 

fiwn  il»  iiMuto  of  lilb  end  tbe  neooaJiku  v(  Uade.    Kit  (vBinoutly  |i.—  :~-  \  Uaa 

onablod  bim  Id  by  ka>  Dnjc*  npM  iba  oacnlial  poiou,"    /fnuc  StrtMgirt,  nmnd 
av^e,  r.  a,  ^pji.  p.  47, 


GiiUison'*  Keporlt,  SeporU  0/  Ca*f»  in  th»  Circuit  Omirt  of  ike 
l/'nifftl  State*  for  tA«  Firtl  Circitit.  2(]  eil.  With  aitdilional  NottM 
and  IttftrenetM.    ]}jr  John  Gikllison.    S  vols.  8ri>,     It<M(Mi,  IfilfAi 

3&uon's  Htportt.  lieporlt  of  Ctutt  in  lAe  Cireuil  Court  0/  tit  (fnittit 
Sitaufor  fhtFirtt  Cireuil.  from  liU  to  18S0.  Sy  WiUiiuu  V, 
Miuon.    6  voU.  8?o.    BotKon,  U19-81. 

Siimuer'i  Heporti.  Rtport*  of  Ca$n  argiittl  and  dftfrmiiuil  in  tJkt 
Cireuit  Court  of  ih  Vm'lfJ  State*  for  fAe  Firtt  VirfitiL  II7 
Owrlct  Sumner.    S  vvL>.  dv<i.    JIomIod,  1636-40. 

Slorift  litjtorU.  JtepofU  of  Cant  tayiud  oiut  detirmined  in  tk* 
Circuit  Court  of  the  Uxiftd  StaUtfor  th«  Firtt  Cirevil.  By  W. 
W.  Story.    S  vola.  Svo.    Ikiiloo,  lUiS-l'. 
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Ttiese  volumes  contsia  nil  the  derisions  of  Mr.  Jualiee  Slory  oa  bis  Circuil.  Tfao 
decisions  relme  paniculnrly  \o  queslions  of  Equity  nnd  Adminilly,  Hod  are  oT  great 
prsclical  vulue. 

"  II  will,  I  Iwlicve,  ais>  be  Taund  that  he  haa  l^n  as  greet  a  number  at  judgnientB 
behind  hiin,  whji^h  will  remain  to  ftiLtire  ages  prominent  TaDdmnrts  of  the  law,  as  apy 
judge  thai  ever  ful  on  the  Beach  in  (liis  country  or  ia  England,"  Judge  fl'ure'i  iig>fy 
io  the  RemlutioM  <iflhe  Bar  d/ Maine. 

"The  decisions  of  Mr.  Juslice  Story  ere  eagerly  sought  for  throughout  the  country, 
and  Dothiiig  we  oan  say  wdl  adtl  to  the  iiigh  e^timntioa  in  which  Ihey  are  held.  Mr, 
Sumner  is  favorably  known  as  a  learned  and  nucurole  reporter,  by  the  two  previous 
volumes  of  hia  Reports."         Lati  Rtparler,  vol.  3,  p.  303. 

"  Tlie  law  of  the  prerjous  ages  of  British  Jurisprudence  was  revived  and  regslablished 
in  that  of  Coke  and  Hale;  beyond  which  it  is  almost  superfluous  to  seek  for  auJiioritiet 
in  the  common  law.  The  decisions  of  thai  day  were  again  reviewed,  after  the  lapse  of 
a  cenlury,  and  rcnlTinnetl  wt\b  the  modidcatious  of  modem  usage,  in  the  classic?  age  of 
MansHeld,  Scarcely  a  decree  in  Chancery  needs  now  lo  be  cited,  prior  to  those  of  that 
accomplished  Ciiancellor,  Lord  Hardwicke.  But  all  these  and  others  down  to  our  timet 
have  been  reviewed,  in  the  judgmenls  of  Mr.  Justice  Story,  by  ilie  lights  reflected  frooi 
■he  body  of  the  Roman  law,  aail  llie  labors  of  its  ablest  commeDtators,  ond  recuined,  so 
to  speak,  with  addlttonal  purity  and  fineness,  and  with  (be  impression  of  bis  own  maater 
mind."    Prqfeasor  Grtenlea/'a  EuJogy. 

[Admiralty  judgments.]  "Justly  admired  by  all  cultivators  of  the  Law  of  Nalioos." 
Extract  Jrom  a  letter  of  Sir  Jamei  Maekintotli  to  Ron.  Edward  Eeereli,JuneZ,  1824, 

"The  attention  of  (he  student,  the  advocate,  and  the  judge,  lo  whatever  country  thef 
belong,  will  be  well  rewarded  if  it  be  bestowed  on  the  judgments  delivered  by  Mr. 
Justice  Story.  These  judgments  eihibit  great  and  anxious  research,  ei  tensive  learning, 
and  singular  felicity  m  illustrating  the  application  of  the  law  of  England,  or  of  Iba  law 
of  the  States,  by  the  most  judieious  references  to  the  civil  law,  and  to  Ihejuriepruileace 
of  the  dillerenl  Stales  ofEurope.  He  never  faOs  to  satisfy  the  reader  .  .  .  Ihal  ba 
has  exhausted  all  the  ample  resources  that  his  own  mind  could  supply,  and  all  that  could 
bo  acquired  by  the  most  patient  and  laborious  iuvealigatioD."  Laa  Retiea,  (London,) 
V.  3,  p,  372, 

"Admirable  specimens  of  judicial  stalemenl  anil  reasoning."  London  Qiuir(cr/if 
Rcviea,  Dec.  184D. 
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A. 

Aliboii  on  Shrnninf.  JuJb«  Story'i  editions 

oT.i.  108,901.570. 
Abnilgnieni  orhw  Comnipniarin  oa  Ihe 

ConMliulion.il   IM. 
AeaOemr,  Hnrbli:li<ii>l.  i.  Zj,  3S,  M, 
AcHElrmy  uf  ArlA.  i,  14Th 
AociJonl*.!.  SS.'IISii.  «!.* 
AdBou,  Ciiulot  FrDiifi*.  Ii.  313. 
Adam,  John,  PreilJcni.  i.  Si.  K,  W,  IK, 

38T1  11.  g  —  unntloie  of,  1.390.300. 
Adniii*,  Jaliii  111 :v,  Prv-u<1vnt,i.  IM,  103, 

S»0.  313.434,  IM,  4W1,  SITJ  -  inniwiim- 

lion  «r  at  Pmiilval  ul!  tiie  Unilol  SUIcs, 

A(lJr««ei     ScD   Oralism,  I.icnirft,  ind 

Adroimdy  onJ  P:i»  Law,  i.  318,  3^  — lu 
condiiion  wlipii  Juilie  Sionr  uanic  upM 
tl.olKii..ii,l.:^.<'J--j3);  ii.dH. 

Adviw  Id  yaiiiiii  Itwyni,  ii.  W. 

Ajency,  conimcutnti»  on  tho  l4W  oT.  II. 
3DI,  310,  37«.  <».  «3B. 

Allen  Mldten,  IJ.  4IT. 

AaealMn,  L  2?.  M.  31,  S3.  SS,  88,  DO.  VI, 
3aj,<ll3:  II.  31S  319,  9M-907,  £««,  SOt, 

Afniwn  CuloniniiiHi,  hii  opinion  of,  i.  4S1. 

Alnoani,  nulito  frsx,  noi  ■'nwivliaodto'* 
nodrr  (hr  Irraly  wiili  gpRio,  if.  MT,  3A 

Albion,  Wuiliiiitflun,  11.  3Jl. 

Alvunl,  JjiniH  C.  il.  U9. 

Ani«ncnaJuriM,l.4|i>,431.43l:  11.  OffT, 

AnMnd,  ilM,  c*M  of,  ii.  9M-349. 

And-munnrir.  ha  nnra  o<^  II.  133, 

App«l  (torn  dlilricKoclrcull  »uru,  i,  231. 

Apiicndii,  11.  613' OM  —  Mr.  Sinnnpt'n  Ut- 
bala  toJudf*  St<iry,  ii.  613-911  — pro- 
CHdinstofputliabMinm  Ike  daub  oT 
Judge  Siorr  Ii.  Wt-MS-M— chit- 
•eili,  d.  023  -  097  —  rainartia  of  Mr. 
WclHWr,  ti.  0S3-93S  — tnotutioo*  fn- 
ptrod  liy  OrorsD  S.  UilUnl  ind  Chirlei 
SamnOT.ii.4wE  939— nmula  of  ludgs 
tUiit,  li,  nt,  on—  Hailed  auia*  clr- 
oull  court  tor  MaancbiUHl^  ».  9K, 
Ql>— ramnrin  of  Mr.  UmimiI,  dMriti 
MMBty,    il.   MS— ic|l)r   at    iudfa 


Spnguo.  il.  SIS- of  Mr,  Jmtira  WooJ. 
bur/,  Ii.  039— UnilFd  SlaM  dMrtat 
courl  uf  HuanchiuFtlm.  ii,  030L  03D  — 
leioarln  of  Mr.  Itanloul.  II.  KB,  030.— 
reply  <it  Judn  ISprcfur,  II.  830  —  m)f 
■iniiiv  court  u?  Ilir  Uuil#d  SlalM,  ii.  OX  - 
633  — roinuiVt  of  Mr.  UaKM,  niwraoy- 
ftoenl  Of  iha  VojikI  Stum,  H.  030,  S31 

—  pNoiiible  and  raaolutkiM  Mvpucd  by 
Hon.  Julin  Oavii,  Ocoin  Evnna,  and 
H-  C.  Wi..th«,p,  11.  fij)  oa  — wpl, 
o/  uiu.-f  Joiim  Toner,  11.  833,  TO  — 
Maine,  li.  633-041)  —  moIulKina  pre- 
narad  by  Ch*rl«  S.  DuvcK  f^-,  d. 
G33  -  S3S  —  JudB«  Wok'i  rrnmilu,  ii. 
0%,  63e  -  Mr.  Jiuliw  Wo«ll.urv'»  tt- 
nwrlu.  ii.  630,040- N«w  Hompalilic, 
li.  040— Bhodo  Ulnnd,  ii.  MO,  Ml — 
New  Votk,  Q.  Ml  —  PeoDiylnato, 
ThoniH  M.  Peiui^i  R>ll•rt[1^  n,  041, 043, 

niiiilt*,  >r  MJ.  (Ml  — Ivouitiann,  Judn 
MuCulab*  n-xiarhf.  il  OtiMt-Mo. 
MHimn,  mdiiliotH  by  S.  S.  Bo)^,  II. 
044-040- Ibrvard  UniTmlly,  ii,  MS 

—  Law  Sriiool.  ii.  647- Triuifrn  v( 
Houni  Auburn.  11.  647,  640  —  cuIIivCkq 
of  opinluna  ol  Jiid|[i)  Slory^  wniin(i, 

Aibmun,  Jobnll.  Prorll.  0— imafumbgd 
u  prafxvM'  of  law  at  llamrO  roll^b 
n.0— hudrcMic.ii.  m-AcloLofta 
diiraetn.  a.  143- 148.    Sik  Lhuu. 

AuMFn'a,  Ml<a,  Novel*,  i.  300. 

Auiobioftniiby,  bk,  i,  1-8,23-33,3^  30, 
31-3i£i-4l,«4.iO.M,00,«T,0^T.t- 
M.  U-M,  107, 113.  131  -IM,  13(1^  183, 
l»,l«,lM,3S]i  ii.lU,iaa,«t3. 


Bum,  BwbiFl  I  tSS,  IS7,  IfO,  319.  «H  - 
him  vboreolcr  of  Jud|«  Slur)'  ■•  (nnlKt 
of  lb*  hnuMi  of  (vjintaMaima,  L  iBti, 
See£«Nrra. 

am,  S>r  Ckai«n.  i.  »^  31& 
rami*,  CnniBEniNrira  on.  II.  00,  OS  - 
101.  Stl,  313^  m,  3H.  379,  9n,  «3», 
SIX 
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Bnlilwia,  Henry,  Mr.  JnMice,  ii.  34,  373; 

479. 
Banerod,  Hon.  Geoi^,  ii.  174-179.    See 

Luicri. 
Bank  of  Ihe  United  Stalei  v.   Banic  of 

Georsin,  caw  of",  '■  481. 
Bank  uf  ibe  United  Slates  tr.  Dandridge, 

case  of,  i,  518. 
Bank,  Mt^roljiiniV,  of  Satem,  Judge  Sloiy 

choKd  ilirrcKir  and  president  of,  i.  305. 
Bank,  Savings  of  Salem,  LBchtHen  a  Irufltee 

of,  i.  807. 
Banicriipi  Act  of  1841,  ii.  404,  416,  437  — 

drafted  bv  Jiidge  Story,  ii.  407. 
Bankrupt  Il'>ll^  i.  970-372,  3S2,  396,314; 

ii.  330 --332. 
Barbour,  Pluiip  P.  Mr.  Justice,  ii.  366,  374 

—  account  uf  liis  de«1ti  and  funeral,  ti. 
348  -  3.51)  —  rtelcli  of  bia  lifo  nnd  cbarac- 
ler,  ii.  350-353.        . 

Bamaby  Riidge,  DickeDB'K,  i.  31. 
BbmcII,  Fnini'iB.  ii.  545,    See  Lnuri. 
Bell,  Ccnrije  Jmeph,     See  I^tteri. 
Beneon,  E^berl,  ].  140,  151. 
Beri:»h<re  Jubilee,  ii.4S5. 
BenieD,H<ia.  Jobn  H.    Sts  Letten, 
Biaelow.  Ttmolhy,  i.  308. 
Billa  of  Exuliiinxc,  ComiDaDtariet  on,  ii. 

439,  434  -  440,  543. 
Biograpliicul  cketcbeg— of  Prof.  John  H. 

Ashinun,  li.  143-  H8  — Judge  Philip  P. 

Barbour,  ii.  350-353—  Jud^  OuWl 

Duval,  ii.  470,  471  — Hon.  Hugh  3.  Le- 

8 art,  ii.  43'i<4SS— diref  Jualice  Jobn 
tarsliall.  i..'K.'l,322;ii,a03,304  — Cbief 
Jujftii'e  I>aae  Parker,  li.  73-77  —  Chief 
Justice  Tlit^ipliiluj  Pnreans,  ii.  493  -  503 

—  William  PMikney,ii. 490-405— Judge 
Tluxnus  Toilil.  ii.  499,  409, 

Biographiea,  deficiencies  of  American,  ii. 

495. 
Birth  and  pnrcntagc  of  Judge  Stonr,  i.  2. 
Blatk^l■J[le'^  Ciimiiieniaries,  i.  73|  74;  ii. 

570  —  CulrnilRc's  edition  of,  ii.  336. 
Bonnnnrte,  N.iiiuli'on,  i.  137. 
Bosiuu,  I.  51, 1)7,  :>:a;  ii,  2'^^,  511,  331. 
Bowdildi,  NiHbiiun'l,  ii,  3?iy. 
Bowditi.'h,  N^lli.inii:l  I-     See  Lfllcri. 
Bruzer,  Uri'  Jiilin,    Si'e  fjClteri. 
BrOL-k'9  MuiiiikiK'ul,  i.  476. 
Broucbjnn,  Liird,  ji  309, 
BuHLIo,  liMl  Up,  i   407, 
Buller,  Ju-iii-e,  Mr,,  i.  311- jrarBllel  be- 

l^veeii  liNn  jnd  Judge  Smry,  ti.  309, 
Burgi-,  Willi.ipn.     Svi:  LelUrs, 
Burr,  A»mn,  i.  110.  101 
Bynkeraijuck,  i  '^fy, 

C, 

Calhoun,  Hon.  John  C,  i.  49Gi  ii.  134, 
Calvi^li^t■■,  i.  7,  '>7. 
Calvinispti.  i.  37,  93. 
Cainlindm',  ri'iinivid  to,  i,  374, 
Caml>ridi.'?",  Uiuvi'r&ily,  (in  HngTand,)  nuin- 

ber  oi'  M«  i.'r.iduLitet«  Hrrioiig  lUe  early 

New  I'IriahiTid  settlers,  ii,  25«, 
CaniplR'll,  L.inl,     See  Lttltrt. 
CaDui  btuit,  irav'elling  iji,  i,  459, 


Canning,  Oeffise,  1.  466,  96S  —  cotnmoiu 

OD  his  ietler,  I.  1S3. 
Calron,  John,  Mr.  Juilicc,  Ii,  8M. 
Calakdl  Mountains,  deacriplioa  of  cucade 

near.  i.  4a-433. 
Cenwlery.    See  Minint  AiAtitn, 
CliBracter  of  Judge  Slorv,  i.  6, 18-33,  S9, 
64.  66.  73-80,  83.  89,  BO.  OS,  lt«.   188, 
173,  339.  373,  379,  3«3-a>4,  380,   31l>, 
533. 371 -574  ;  ii.  37, 38, 39, 319, 407  -  409, 
556-613,615. 
CharteMown  Bridge  case,  II,  90,  91. 
Chew,  Samuel,  Mr.  Jutlice,  akelch  at,  i. 

154,  167, 
Chancery  Court,  his  efforts  to  eataEi]i«h  a. 

in  MassachuselU,  i.  138,  331, 
Chancery  Court,  sUKgeAi[ona  on  a  reform 

of  tlie  English,  ii.  336  -36S.  431, 
ChaiiniiiE,  William  E.  Rev.  Dr.,  i.  47,  420, 

Sill  il,34S,    SeeLltUr,. 
Chaiining,  VI.  F.     See  iMUri. 
Cliannmg,  W,  H,     See  LelKrt- 
Cbarge  la  the  gmad  jury  on  ibe  slaTS 

iradc,  i,  330. 
ChHrics  River  Bridge   caw,  363-372- 

Mr,  Webster's  opinion  of,  ii,  3(t4. 
Chauncey,  Cliarlea.  ii.  356. 
Cheeves,  Langdon,  i,  ^0, 
Cherokee  Nation  v.  Tbe  State  of  Georgia 

case  of,  ii.  78,  &3,  87. 
Chrldbood  and  youth.  Iiis,  i.  17,  43, 
CLiklrea,  loss  of  his,  i.  909,  353-358,  314. 

333,334;  ii,  54. 
Chilly  on  Bills,  his  edition  of,  i,  304. 
Choate,  Rufus,  Hon,  ii,  530, 
CbnViiiiniiv,  a  port  of  ihe  Common  Law, 

i  430-434;  11,8,403,463, 
Ctirjjtinaa  Cbiines,  Dirtkena'?,  ii,  517, 
Clarkson,  Ttiomna,  i,  338. 
Cilley,  JiHialhan,  ii,  385,  390. 
Civilliiw.  1,496;  ii.  96,  99,  453-4.W, 
Clay.  H<-nry,  Hon,  i.  313,  4^',3,  4S7,  4S2, 

495;  11,  li.',  303,  301),  375,  31-.',  3^4,  537. 
Cl;i,>>sii:dl  stmlita,  his  vindwutiou  of,  i.  i507 

-311. 
riiiilon,  i  3,13,  312. 

Cor'kiides  warn  as  o  political  badire,  i,  53. 
CukrJicdlion  ul'lfic  comioiiii  law  uf  Ma^a,- 

diii-fil-,  ii,  341-3,'il,  367, 
"  Coke  on  Liiileicin,"  bia  j-iinly  of,  i,  73,  74, 
Culriidae,  J,  T,  Mr,  Jiisiiee,  bi«  opinion  of 
the  CoiiJIi.-l  of  Law,  ii.  334,  438— of 
BiIIm  of  Eichango,  ii,  439  —  of  Agency, 
Odd  the  oilier  wuriis  of  Judge  Story,  li. 
438,  See  Lfllera. 
Cullcge.  Hiirviird.  hi:*  prepnmticn  for,  i.  33, 
39- csniniiiation  for  adini^pian,  i.  40  — 
lii<  aflriii^^jon  to,  i,  41  — ■  its  pn'Milent  and 
pmlewors,  i,  40, ,»- course  of  .-todies  at, 
I.  4^  — 11.-^  Iiiorul  coniiitifin,  i,  6li  —  reli- 
gion!! iliiimeler,  i,  419  — lie  is  elected  a 
nicnihi-rul  Its  lionrd  of  oveniei  ra,  i.  444  — 
iippipiilled  Dune  profesMir  of  law  in,  ii, 
3-0  —  liisiniereM  in  iis  wtlf^iro.ii,  137  — 
ui-coinit  of  its  second  <.'cntennioj  eelebra- 
Iron,  ii,  351  —  Iiis-jhtcIi  on  t bo  1  occasion, 
ii.3.'i^-3,17  —  rumi^itjon  of  n  six-icty  of  its 
nbiinni,  ii,  4^4  —  bis  orolion  beliim  it,  ii, 
425-436  —  suggestions  as  to  the  pnai- 
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ieacy  or,  ii.  926,  S29 —  donalionief  Judge 

Slory  to  ihe  college,  ii.  S30-S3S— report 
of  (he  coaLiniLleti  uppojnled  by  Ihe  boArd 
of  ove»ovr»,  upon  Jut^e  Siory'a  laborB 
and  doniitiuos  la  Hiirvard  collrge,  ii.  531  - 
536  —  reBAon^  why  he  did  doI  ii^ave  a 
money  legiicy  lo,  ii.  534 — proceedings 
or,  on  Ihu  deaili  of  Judge  Sit^,  ii.  64B. 
CoIlegeLife,  his,  i.  43-7tf. 
CoJutiibiBD  Ceniinel,  i.  93, 136, 137. 
Commentariea,  Judge  Slory's,  on  ihe  law, 
vii.^  — of  Agency,  11.301.310,376,434, 
*59- Bills  of  Eidhange.' ii.  459,  434- 
440,  M3  —  Bailnwuhs  ii.  69,  95- 101,  £11, 
215,  309,  333,  344,  376,  377,  4.»,  573— 
Coflliici  of  Law«,  ii.  107,  110,  140,  160- 
171,173,311,213,305,334,344,^5.375, 
377,  428,573  — Cunxiiiition  of  Ihe  United 
Slates,  ii.  69, 101,  109, 129-  141,  3U,  573 
—  abrtdgnient  of  Iho  above,  ii.   130 — 
Equily  Jurisprudence,!  231  :  ii.  179,161, 
211,  2L4,S19,331,  330,233,  300,  310,  375, 
489,  453,  57a—  Equity  Pleadipgis  "  274, 
3Si,  283, 291  -  295, 297,  344  —  Proin)«»ory 
Notes,  ii.  539,  541  —  Fortiier«bip,  ii.  344, 
353-353  — tiilei  on  which  he  intended 
to  write,  ii.  373-  his  careful  eiBminalioa 
of  aulljorilire  in  preptirjjlg,  ii.  3S0. 
CommercitfL  Law,  ii.  573. 
Comyns's  Diseil,  i,  302. 
Conduslon. 536-012. 
Coaflict  of  Law*,  commenlariea  en,  ii.  107, 
110,  140,  160-171,  173,  911,  213,  305, 
334,344,313,  373,  377,  438— ilifficulUea 
of  the  subjecl,  ii.  142,  573. 
CongreM,  is  ehuaen  a  oientber  of,  i.  140  — 
decline*  a  re*  lev  I  ion,  i.  194  —  apportion- 
ment of  repr&ienta1j^'e:i  io,  ii.  93- 
Consliluliun  of  ilie  United  State*,  i.  376— 
comownlBriea  on,  ii.  69,  101,  109,  ISO- 
HI,  31 1, 372  -  abrklRirieal  of,  ii.  130, 141. 
ConMilulioiial  Law,  i.  364, 
Conslitmioniit   opmion^   his,  i.  375-377, 

322;  II.  259,  2be-2&B,  577-560. 
ConslilEilional  CUim  Boob,  ii.  J89. 
Conslitulioii  of  HuSKid^uKttt,  Judge  S'ory 
a  delegale  lo  Ibe  convention  fur  reviiiug, 
J,  3S7. 
Converfalional  powen,  his,  i.  140 ,  ■■.  196, 

603,607. 
Copyriglil,  internBlionnI,  ii.  374,  S76. 
Copyright,  law  of,  ii,  5S4,  565. 
C'lrpi'mlions,  ii.  337  — whether  Ihey  should 
be  tubjeel  to  buuLiiipl  laws,  li.  330-332. 
Courts  of  llm  Uniled  bletea,  jurisdiction  ol, 
j,  223,  294  —  is  appointed  a  justice  of,  i. 
211- otiierjiistii-esof,  i  SIS, 
Counsel  for  priponeri  in  capital  case^,  i.  489. 
Crawford,  WtI lid m  H,.  i  312,424,427,495. 
Criminal  Code  of  tile  Uniled  States,  i.  342, 

844,247,297-339,315,457. 
Crimea  Ac!,  ilr^wn  up  by  Judge  Story,  i, 
439;  ii.  373,  402,  404,  367  — carried 
through  Congrera  by  Mr.  Webster,  i. 
440  —  tiicgestiuiia  of  remedies  for  defects 
in,  ii.  402, 
Criminal  Code  of  MaarachusetM,  codifica- 
tion of,  i.  843. 

57' 


Orawniashield,  SenjaniiD  W,    See  Litun. 
Crown in^hie Id,  Jacob,  i.  140. 
Curlis,  BenJ.  R.,  Ml,  Justice,  it.  235. 
Custamg,    Wdbam,    Mr.    Jualice,    i.    1G6, 

D. 

Dallis,  Oeorae  M.  i.  162, 163. 

Dana,  FnuictSiChiefJuslice,  J.  63,  303:  ii. 

151. 
Dana,  fiiehard  H.  Jr.,  hia  correapondentw 
with  Judge  Story  respccling  tlie  case  of 
NicbolaandCmich,!!.  313-310- his  re- 
miniscence* of  Judge  Story,  ii.  317-383 
—  hia  "  Two  Years  before  tlie  Mast,"  IL 
343.    Secjjturt. 
Dane,  Nathan,  i.  532;  it.  10, 15,  6S  101- 
founds  a  profesgoiBhip  of  law  in  Harvard 
college,  ii-  1^  his  abridgment,  i.  502;  ii. 
3  —  letter  to  the  corporation  of  Harvanl 
college,  proposing  the  foundatioa  of  ft 
law profesaorship,  ii.  3-6  —  hii  piau  (d 
lewleclutes,  ii.  OS. 
DartmoDlh  College  case,  i.  331-324,  331. 
Daveia,  Charles  §.,  i.  308-  his  Idler  ofic 
minisceuces  of  Judge  Story  when  on  lbs 
HHine  Circuit, ii.5ei1'592, 593-395.  Se« 
Ijiuti. 
Davis,  John,  Judge,  i.  273;  ii.  551  —  re- 
mariu  of,  on  the  death  of  Judge  Sloiy, 
ii.  626,  627. 
Davis,  John,  Oov.,  ii.  366. 
De  Lovio  V.  Boit,  ca«  of,  i.  363. 
Democrat,  i.  93, 

Deuniaoo  J,  Evelyn,  H,  P,    See  I^tlert. 
Dennian,  Lord,  Cliief  Justice,  ii.  213  —  let- 
ter to  Charles  Suinner,  ii.  ^0. 
De  Tocqueville'a  Democracy  in  America,  iL 

329,330, 
Dexter,  Samuel,  i.  352,  ESQ,  SSI  — hia  ora- 
tory, i.  353;  ii.  336. 
Dialect  of   3Iarb!ebead,   ita   peculiarities, 

i.  33,  34. 
Digest,  commenced,  i.  1 10, 
DiaesI,  John^on'a,  i.  290. 
"Dimi^d,  uncle,"  i.  33. 
DiM^onnies.    See  OratiAnt' 
Discourses,  pronounced  from  the  pnJpit  in 

honor  of  Judge  Story,  ii.  330. 
Doddridge,  Mr.  i.  41(t. 
Domeatic  influences,  eflecl  of,  l  25. 
Dorsey,  liiomaa  B.,  Judge,  i.  163. 
Dream,  a,  ii.  129. 
DuNglisaon,  Doctor,  ii,  US. 
Dunlnp,  Andrew,  ii.  195.    See  Lelltr: 
Duponteau,  Peter  S,,  i.  162. 
Duval,  Guliriet,  Mr.  Justice,  i.  213 ;  ii.  182 
-sketch  of,  ii.  470.    Sto  JJUiri. 

E. 

Edon,  Lord,  i.  3S3— hia  advice  to  taw 

students,  i,  75. 
"Elegant  Extracts,''  Judge  Slory^s  opinioa 

of,  i,  3S, 
Ellenborough,  Lord,  i,  SS3. 
Embargo,  debates  oo  the,  i.  136  —  rematti 
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OT,  j.  165,  ni,  177,  ITS,  183,  223— hi* 
eflorU  lo  eBeci  ils  repcil,  i.  171,  185. 

EmineU,  Thomas  A.  discnplioa  of,  i.  Uj 
—  ike1chor,f.Se7-S70. 

Eni'.yclopiEilia  AiuuricBPB,  ii.  SO,  S41.  567. 

Equity  Plcadiogt  and  Praclice,  commtiitB- 
riMon,  ii.  274,  2BS,  283,  291-K16,  297, 
344. 

Equitf  PfSdicr,  i»  liraplilicKtioa,  ii.  340. 

Equity  Jumprudencc,  Judge  SUiry's  emi- 
netice  in,  ii.  SitS-Stf7  —  commemanea 
on,i.23t-233;  ii.  17S.1BI,  211, 214,219, 
821,  330,  2:0,  300,  310,  375,  429.  458, 
573  — upiDioaof  the  LocdDD  Law  Blui- 
BJic  re»pecUng,  ii,  222  —  opinion  of  Mr. 
Juglice  VaDglian,  ii.  236— of  CbaAcellor 
Keol,  ii.  237. 

Gnkine,  William,  i.  161. 

Eucx  Junio,  i.  174. 

Eiig«aiB,  Lb  Jcudc,  case  ol',  34S,  330. 

Guiogiea.     See  Oraiiaiu. 

EatQpeaa  traveller,  i.  320. 

Everett,  Edward,  i.  317,  381,  429,  493,  495, 
535;  li.  »,  110,  333,  520.    See  Iwivj. 

Evidenee,  taw  ot,  ill  codiGcalioa,  li.  250  — 
Fraf.  OiccDleaf'a  Treatise  on  tlie,  iL  32S, 
409. 

F. 

Figgins  in   college,  hia  efiuiu  la  hreal: 

down,  i,  49. 
Fay,  Samuel  P,  P.,  i.  47.     See  Lttlrrt. 

Feame  ou  coniingeal  ruinniiidcra,  study  of, 

i.75. 
Federattel,  the,  ii.  131, 
pEtleniliala,  i.  174, 179, 311,326, 367~Iheir 

vieWA  of  tlie  Cuiutilutioa  of  the  United 

Slates,  i.  270,  277. 
Fefguson,  J.,  li.  170  — hia  opipion  of  Judge 

SlDcy'a  tuinmentarieaoD  Ihe  CoaOict  of 

Law«,  II,  170.    See  Xaiiri. 
Feitj-plai'e,  Willinm,  ii,  223.     See  LaUra. 
Fcuilal  luw,  lii»  stud;'  of.  i.  119. 
Field,  Edwin  W.     fk-c  iMUrt. 
FindlL-j-,  William,  i,  15S. 
Florida,  i,  'J,n. 
Foilii,  Moil.'.  liiM  opinion  uf  Judge  Siory'* 

Cominejiiarius  on  the  Conlliet  of  Laws, 

Baihui'iiit,  and  Ei|uiiy  Juri^sjirudLUcc,  ii, 

169,215,313. 
Pollen,  Ctnitlp,«,  Dr.,  ii.  322, 
Pollen,  Sir  W.  W„  ii,  305, 
Fngjtive  I'riininnU.  exiruditjon  of,  ii.  197. 
Fuiion,  RuIbtI,  i.  197  —  aircount  of  buildiug 

his  lirii  Bie^iiiliuul,  ii.  24. 


U, 

O.illntin,  Albert,  hkckh  of,  i.  152,  17Si  ii. 

503,504. 
GalJsuH"--  Hcporls.  i.  2G1,  306. 
CamlwU,  wnlinga  of.  ii.  239. 
Gcniilis,  Alifriins,  12,  17. 
Gik-a,  Wrlli^im  K  .  Ins  maimer  of  speakin?, 

i.  15S,  17ii,  IWS. 
Gilmer,  Tuumtia  W.,  ii,  47), 


Ginrd,  Stephen,  eue  arliiiig  under  hia  win, 
iL  460-468,  «a,  473. 

Goethe,  i.  81. 

GoldabuKHigh,  i.  719. 

Oorc,  Chrutopher,  i,  136,  517. 

Ooremmenl,  hii  viem  cuT,  ti.  27S. 

Qruiger,  i,  177. 

Onnt,  Sir  William, !,  309. 

GnveikWilliaiiiJ.,i>.2a6. 

Gray,  WUIiam,  i.  173, 192. 

Greenleaf,  Simon,  Prof.  ii.  140,  199.  311, 
241,066,967,  268,  409  551,  S6&  563  — 
apoilalcd  Royill  Profeaaor  of  Law  ia 
Hamnlcollw>,ij.l48,149.  SeeZMMr*. 

Ouiley,  Bev,  Mr,,  i,  420, 

Guraej',  JotiD,  Buon.    Sea  Laun. 

H. 

Hale,  Lord,  hia  diaaeitalioa  on  idniinlly 

jnnsdicliun.  i.  386. 
Hall.  CaplaiDBaaiLabeuh  of  Judge  Story, 

i.  573. 
Hamilton,  Aleunder,  i.  144,  14Q,  19Sl  iL 

256,  326.  420. 
Hantilloa,  Mn.  i.  193. 
Harper,  Robert  G,  i,  16S,  314, 252,  279. 
Harrison,  i.  145,  156. 
Harrison,   Wdtium   Henry,    Freaident,    iL 

327.  3-23^  341,  366,  523, 
Harlfurtl  Convention,  ii.  11,  15. 
Harvard  Culk'gc.    See  Cohere,  Harvard. 
Harvard    Uiiivenity,    See    Oolt^t,   Har- 

vaTil. 
Harvanl  John,  ii.  256. 
Hayne,  Boberl  V.  ii.  33,  34. 
Heyward.  A.  ii.  324,    bee  Liuert, 
Hdlanl.  George  S.  ii.  30, 267,  5S0. 
HiUbouM,  J^iitn,  i.  15a 
Hoar,   Samuel,   Hod.   ii.    515.  519  —  hia 

treatnieiil  by  South    Carolina,   ii.   514, 

515,  619, 520. 
Hutlman,  i.  140. 

Holland  Lund  Comp»ny,cueof  the,  i.  216. 
Hollin,  Tlionifls,  li.  120, 
Hullin  pn'fesMjrship  at  Harvard  ct^lcee,  ii. 

123-127. 
Holyoki.-,  Dr.  ii.  240, 
Hoim'r,  btudv  uf,  1.  41. 
Hopkinaon,  'JoM'idi.  Judge,  ii.  141,  D09  — 

his  opinion  of  Judj^o  Story 'a  Comineula- 

ni-B  on   the  Cuiillici  of  Lawa,  ii,  IGtJ. 

Smj  Luittri. 
Horaf  c,  bludy  of,  i.  41. 
Howe,  Siimni'l,  JudRe,  i.  532;  ii  6, 
Htiinboldt,  AloxundiT  Vun,  ii.  006,  007. 
Huitun,  Judge,  i.  153, 

I. 

Indians,  Aincrirnn.  i,  412,  414;  ii.  229  — 

Clii.'rol.i'e,  li,  79,  t>7, 
Initii>liv  of  Judge  Story,  ii.  500,  566. 
Iiiferwiil,  i,  162. 

liiH-ripIiuii  for  n  rcnulopli,  ii,  SOS. 
liiMirjini't'.  II.  576. 
Iri-iiia'a,  Wu^lijuglon,  Life  of  Columbiix,  ii. 
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J. 

JactoMi,  Anilnw,  Vn'Otnt,  I.  MS,  SCS; 

li  47,  117. 119.  IZS,  IS3.  307,  ^13. 
Jarablii,  eU0i^  of  being,  i.  W,(0, 113,277. 
Jellenon,  TIiuiiim,   Pri'sitlitnl,  i.    %  411, 

431  —  ilidcli  or,  i.  151,  in.  1»:  ij.  33, 

139,  —  vxlrocl   from  liii  Ictlrr  1o  Geo. 

Dpuiboni,  1    IM  —  Lli  vicwi  d'  llie  con- 
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Jmimry  (lum  Wmiilnglon  tv  Ikslan,  tuiie 
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Law  Lsdun*,  ii,  199— lint  iiuuiEiniion  of  ■ 
ooun*,  i.  973— liH  nmunvr  of  conduct- 
inc.  ii.,:ie-»i.  coi.  CUV. 

Lav,t  of  llii;  UuiIfU  SibIc*.  pirpansaoedJ- 
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of  WiAiDiii  rinknry,  il.  4HI  -  4S3  —  on  Ow 
rhiiractrrirChirf  JUMKC  Paoona,  46>1- 
913     Sy  Orali«i*. 

Ln,  i.  m.  163- 
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II.  COQ. 
Bnn-t,  Jnhfl,   Rn:   I.  311.  &:?.  033:  II. 

u,  w.  1 1 1 ,  Via.  z».  -xa.  na. 

Ciiiiil'l--II,  lj>n'.  (luili.  II  43*. 
Ci'li'Md^r.J.  T.  Mr.  ]<i-lli:u,b,  3^,440; 

f™.i..v  S,1l.  4*1,  4:». 
ChiinniiiR.  W   F,i.  47-63,01. 
Cliinmiiii. W.  H.  1.01. 
Cliannini.  W.  E.  li,  347. 

CTVWIl.l»l,lt1J.  U.  W    I.  »P 

Oana,»>.liA<il  11,  Jr  li  31 3,  311.  9R; 

fmm,  li.  313—10  W.  W.  Siory,  li.  3iT, 

37J;. 
DavTi^  CbarlM  a  U.  ZU-U,  W.  W. 

Stun,  a,  %7.  atO. 
Drnnifiio.  J.  Ei*lyn,  H.  P.  I.  «S1,  Wl, 

493.  B  ni. 
Dtninun,  U^nl  CHiicf  Jutitw,  m  CbtrtH 
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Hew  llam|»l]irr  Hrp-'ris.  i.  3£t. 
NdviMpen.  lilt  l>iuiliir»  ofntiiinf,  i  SK. 
N^iv  Vurk,  pnKwiliiijjii  in,  on  lliv  ilcHlh  of 

Ji]Jg«»ury,ii.BII. 
Nuiearn  PnlKiutiniry  lo.J.  440 -IM — de- 

Hrlpiioa«f,i.4IW-4';S, 
Kicholion,  )tmtp]i  II.,  iaigf,  I.  IS, 
KiMb  Anicrfnu  ttovii-w,  T  333,  M,  310, 

m,  377, 4M,  303. 331 1  S.  33S. 

O. 

i,DitTidB„i.Ha. 

Olltvr,  Uary  Lynile,  Im  n»Fr[ii^  «n 
Jii>l(,T  Slonr,  I.  113  — licti]ci'i<n>»,Lll3; 

0|iiii>uiii>  of  illiltn  tJluij^  Wlllinps  uollt^ 
lion  of,  il.  6<^  SlVi 

Onvrulcil  CHfr,  i.  377-330,403. 

Owen, ,  of  iMnmli.  i.  <^J. 

On<on,  Aiut-'ii-'i'n,  ii  'J/i, 

Vratiant,  ixiiuru.  Sjifiiir,  Vinmmm, 
Jildratu,  rntjl  Eulagui. 
Ob  W»biu(lon,  ul  JJirbichniJ,  1  M  — 
oa  the  ruunii  of  Julir.al  bdttin,  i.  M  — 
on  lakiug  lltr  i-l»lr  of  (pviiintr  (rf  Ibe 
HivMiibiwiu  bwHo  of  npnwiiiBiltiM^ 
I.  199  —  011  Invliig  Ihp  Hmr,  1,  MS— 
ra)edtc«cify  to  Iho  repulilicma,  I.  33>  — 
culofy  oa  Cinuia  Jmiici  Ltyrnnn,  L 
34^  —  (pecDh  In  rcUiioo  to  ilip  MiMOiirl 
qucwiuii.  i,  3Sll  — (pncohM  In  Ilie  caa> 
vi-^.iim  fijT  rprwnR  the  euiMiiiniiai  of 
UHnvliiiwlli,  301-M  — Morv  Ibo 
Siillollc  Itir,  I  407-410— enuoii  brtora 
Ihe  Pm  Ibn  Kappn  toeiair  of  lUmrt 
toUivs  f,  301- coinniMDanliDg  at  lia 
•rllbinml  of  tlw  P%rii>u  it  trnkm, 
I.  M3-AI1  — ■■  Iiii  iniuaitrallDn  n 
Diioe  pmlVMDr  of  law  in  Hari«nl  oel- 
IffiD,  ii,  7  — bcfurc  llw  BtHton  McubB* 
k^  liMiliM^  ■>.  33  —  talon  (be  fmAi^ 
•on  M  Hurvwd  aoII«fe  anil  ibcw  ImbI- 
lio.  ii  «1 — at  Ik*  ««ueciMi(i«  of  lUmt 
Aubui*  D«M(«]r,t.CI-07— B«ih«ilo> 
of  Vivl^mi  Jiim  a.  Aituouo,  li. 
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143  — Wor*  Iho  Ainerimn  In«Uiule  of 
IlulnialliN),  H.  tS3  -  IW  —  (N  Uw  ^ 
ocMe  or  Mr.  Oikf  JiuUti!  Jotm  Mar- 
■bill,  II,  SOT-SM-  ■-'■'-  "-  altunui 
Of  HkrVHni  mIIp;^. 
OMIi<>M«ii>l>f«nitK«,  :li«iTti. 

ii.  331 

OtK  llantew  Q.,  iL  SH. 

P. 

Pdiw.  RubcHt  TrmI,  ii.  IV'/}. 
P«Mma  loMon,  i.  4l<V  -IM-431 
Pulwnlaio.  coniiiicniuric*  ta  the  Uw  of, 

Ptrkr,  J ,  UiKv,  Ur  Dpinica  or  Siory'* 
oumcnTiitarir*  <n  Agmvy.  Biiloitnu, 
CondiDi  of  Uw),  and  P<fU«r)l>lp,  U. 
SM,  3;t.     8f  e  LflWrt, 

FMriC,  Allien,  ill,  Juiiter,  1.  R3 ;  Ii.  3?>. 

ParLcT,  Ml  VIM  Jutkv,  ii.  T3  — tJietelt 

PinoaiL  TlK<>pl>iltif.  Mr.  Cliief  Jiulw,  L 
130,  1!B  — aoln  i>(  •  Wfiufo  oo  Ilia  litt 
anilehiirialvr.il.  >t'Ji-3i)'J. 

PMlMOn,  J,  Mr  Jutlior,  bit  ufiinici*  of 
JiiiIa' Stvy'iCaoiDiakUnM,  u  StUTiS, 

|>Blff»t  Itw,  •iKic  ^  1.  2M;  ii.  3(H— liii 

ftciM/  \n  li-nmuttiais,  •-  33S. 
PMlrick,  Mrli'Ul'li',  ll">  ini'ilii'r  of  Joicpb 

Slnrf,i,'i  —  tivf  matrJa£F,  L  3,  U  — kcr 

IllW  anil  chamclci,  i.  14. 
Pt«l«^  AliiM7Uin,  i.  147. 
Ttnonlvania,  pioonJini:*  in,  on  Ibe  dcalk 

ofJoMBSmy,  ii,  MliMS. 
Pfnv.  Oliver,  commotkiic,  de«Tipl(oa  of, 

ii».aiSI. 
PvruiinJ  hnb'iiof  J-KlqrSUry.ll.  lOS-IW. 
P«l4r>,  K'tTiurd,  J'lilfic.  I.  310, 
l>eler!>,  Rwlianl,  b>|.     Sn  LtUm. 
pjiiliiilclnliiii  Luiulio  JliMpilal,  ttu  liiil  M,  I. 

340. 
Pii'l:«i.il!  P*Ftr>,  H  SM. 
Pickciiiiz,  Julm.  I  m. 
I'lerpoiii.  Kcv.  Jiilii).  i.  filO. 
Pliii-lnrT.  WilLmn,  i     IW,  lU,  SI31  MIl 

3».  an.  «S.aw.»l/.J».312,  418,587; 

iL  39*  — Ua  xyir  U  orstivv.  >.  3N.  SI8; 

aiT.  29ft,  8S3.  XSii  [>.  1-il-4U-U> 

dctih  aiiJ  btmiil,  i.  415— nuict  •>(  ■  Itc' 

tiite  un  liit  ciMrwicr,  490-439.    Sm 

ClKfl'O'tt. 
pHinan.  Hnn.  Julin.     8rO  iMUri. 
PjU.  W.lt<kin,ii.8Xl. 
P<stt,  Jiina%  JodgC)  I-  4t& 
Plmo,  II.  12.  10 

PwRif.  i  M,  (RO.    Sr«  Knw,  fivo. 
PmI>.  >>•<  (ll^«'■■e,  ii.  m  -433 
poliiieiil  Oflnioni,  bii.  i.  n.  1?T,  312,  3e\ 

SW,  30),  4M,  <»  d3)>IUQ:  >I  121,  141. 

Wi.  37S. »!»,  STK.  Sa*.  3K,  M  I,  343.  40*. 
P,.1iiir.i.l  Cilii".  I>'l>r«'t,  i<   320 
Pulk.  JniK*.  PmHlm.  ii.  483,  Sei. 

Porwailt  •*  i«itr  Siorr,  Ii.  SOt,  W,  iSS. 

TolliiFrV  Tml>w,  ii.  4M. 

picnr«  «f  Soliiafc,  a  pewn,  1.  B3;  61,  un - 


FM^i-r,  '    mIT'-ii  la  Mny,  IKII,  11.  »  — 

.IMl,  il.  311. 
'    -   '  to.  II.  333,  aS4, 


r 

Pfr-w-»   »■.« 

r..-. 
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',iLa, 

.  Ii. 

■    '  "t: 

H.  .Vi-SM  — <i'M«Hwlil>«vllw  r.^l>t  of 

B  p«rM*cl*iB«tlMafiii|iU(a,lulnailiy 

)iir)',  ii.aW, 
Pmalcm,  i.  713. 

Pnae  (kiuiu.  praollce  of.  i.  3MI.  9S1> 
PriHUw,>lai»oCI.-A3, 
Fnovnlinci  ef  public  tulm  im  Ito  dMth 

of  Jo4(aS«<*y,  iL  ftM-C4(k    Sm  4^ 

menJit. 
ProaiiMwy  Nmm,  Con.  ea,  ii  ID).  Ml. 
PsrUEm,  oteriKM*  V,  l.  Sit 
Fuinam,  Sianttf.  tlr.  JuiiKe,  j.  Mi   l(. 

XU.     SMirfAtr*. 


Qiianorir  Renw,  r.>iitt4i,  il  SH. 

Qiilnn,  imwl    "  '''rlMAlMk 

»w,  *.  aw  «L«t 

aSj.3W.0e.i  'AlMSf 

10,  ■oraupuiiyii.ij  tin.  <^cJf<«i«n  of  hia 
inmllaocoiu  wniiog*,  Ii  210.  Vim 
iMttri. 

IL 

RaiMlllt,  I.  14S.»». 
RanJolpb  T^:i.   ;  .VU. 
KaoKu'  '  i.tmMtlacntl'eitcalh 

ofjii,.  '?a).«AiUa. 

Fa-'-    ■■ 

H- 

II  .::ia.  ^18, 

Ol'J.  I 

Rppui'io  'i.e>l,Slt.3U, 

•'<i-  Coaililiiliaa  of 

R',  .^«C9Sl!<i.  IM, 

jir'..!.:'  .Ill,  ■I'l,  —  liH  mi— wof  rod 

BppOTirr.  (liiiiH  of  a.  li.  C3I.  C33. 
RiaaliUjmw  aoilDttorprvcToliiiiiiof  P^b- 

IW  Brdm  on  ib«  dniii  wf  Jwln  Hlory, 

h  J^w  i-f* 

n.  n 

It  '^  (0,1). 

■I !  ■    i :  ,  I .  -  I , ■     .  .   : . I rj  1   In    ug 

1!.-  ,!,■    !l,  ,,l    .1..    ..-  -1,  ,  V,  II    '..[11,  f.ll. 
Itif  I.I    I  I    II  -irih  'h  ,-.   \'t  R.Jtmfill  Alik.a^  ,1^ 

Itoivinii  CAilutlM,  i,  T.  4S(I. 

ItuKw,  H«nry,     Sn  tieHrrt. 

Kov.  t.  ](».  tei.lHO. 

Rinifimir.  in*1'trn,T  f^f  rn^La^.  L  W, 

Rowmi  tl        ' 

Boy-J   1  w  It  lUrvanl 

eollfij.  :L-fMwr,  I.  OIL 

on  —  umpic^  liv  IVui,  AiliMin,  IL  Q. 

Suko^  17»,  i.  &0-'^;  li.  13. 
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RiiIm  f{  PnMtM  to  KmHj, 
Ruwcll.  livuiniiin,  1.  I3K 


W. 


s. 


.(     1'r     fi.v 


Sih'^.   ..(   II..    T,.,l^., 

r 
••. 

fttloa.  L  M;  II.  '.rf^-  ■■-  rtaoral  (0^  i 
tM,  9tl  —  riCH  li.  03.  —  tMtliQO*  Hf  to 
pulilis  iiiinimciimrii.  I  SOT. 

8aii>|fi%  Wiltian.    Sec  fjOfi 
8<iiar>r,  llorr  VtM,  II.  StJ.    Sec  Xoifft. 
SuliiiU^,  I  91 

Kcl'  ■.  ■     .-  ■       r       r.  ,Mt 

a'.'.  ,  ij-i6,ai.2;, 

SrMnrti.  lun  wnn)  Idr,  H.  3U,  VI. 

»«:'ti  «- ,  WHJ3. 

Sil'l  -I,  l»l. 

Slvi  'jclti.li.  U. 

Sumy,  '•.•i>L;uuiMiiit  p9««r  oT  coumM 

lupnihAat  bi  bcwdaUM  lail  Mriiaiwa, 

L33).  :^(:I.^.Q^,aa9. 
8b'  »■••»  indr,  i.  33S-3IS, 

.V.  .•ly,  «I, 

SUiT.;,   >.>  iLcm  <jf  the  Inatiliulpn,  ii. 

Bkivry,  MWiot  niM  Ui  niii»ii''huuiu.  II. 
93}^iU  liduvnr«  nvrr  rKiTllii-ni  wutl- 

nfnl.t  m^  45,84,  £U;  n.  ai.  173,  tSl, 
Sl4,  SItt,  33JI  010—  niiniiuii.  lij  i«i> 
di»nor  Iv  N  diMoIiii>i>n  vf  lin^  Uiiinii.  li. 
3CB  — im^tlUoao/,  iu  tU  utw»ui«,i. 
SIU.3dl. 
ShHu,  Jjiun,  I  13S. 

Uni"      '  lliMK.    SctlMlcri. 

Bii  I.  ns. 

Hc'i'  ir<«  la  ihc  UMloq,  U.  481 1 

I .  liM  vpJnliM  <if,  I.  SO. 

■tuu  lit  JtMJf*  !<iory.  II.  SSI. 

SMvklon,  brutnoii,  i  SOU, 

awry.  CIMia,  ilutui.  Hie  I^IIwt  of  JiMPpli 
—  ifceiBli  of  hu  l>lo  iiij  cliifiK^r.  I. 
&  T-ntnin  ItuOi  U»<l>kvL*.  I.  2  — 
McMadn  IVdrtelt,  i.  3  —  Uo  Jfaih.  1 13. 

Sury  lUU,  SMry  bw  nbou^  Mmwuoni 
Ibr  naiDlor.  II.  53*. 

ftwy.  Imk.  I  41. 

9W.y,  H.««r,  I.  4aS. 

Slaty.  Jowph.  hli  nrMUcr,  i.  fi  — clti'l'l- 
booil  M-rycMlh,  I.  S,  7,  11 '  43~»liicfL. 
lion,  L  31;,  33  -  <1  —  mttifauixM  m  llni ■ 
V4ni  C««cee,  I.  41  -  M  nlinc  Mbv  i. 
U-V  —  MMMMnim  It*  uuify  «f  ilm 
liw  III  MiiiUtfc»Ml„lD  (l« cib« a(  Sftin- 
III  '  Vt  —  nMnnf*  lii  Solrin, 

Ki  I  liu  Iko  iluie)  wMi  Stn- 

Ik.  kv'ii.n,  I  M— !•  Riliniltnl  IV  Iho 
hM,  *«1  cumiiiiianN  |wKiik«  vC  Inw  at 
IMinii,i.U— OMtgaplulMfciuoritf  10 


rurtmiMtiti  — lo  EUlUaore,  1.  |0l— Ui 

mt-ttt.  (I  lb*  i*f,  1  iiff.  I'jn,  an— 

Biaitte*.  I.  II'J,  110— liM  potitiHl  Ufe,  1. 
I'JS-aiD  — U  ■dmiucnl,  1  tC— a  iv 
niUmn,  i  X,  1%  131  —  rhOM*  ■  lfw«a- 

Tt-r  r.l    lh|.    F.  rLal*Ukrr    .V    \f  ib^in  ImvetlL 

..  i.'i ,  i.ii.  i.jj,  ,-.?,  .'^.  j/?i,  ji^,  J33i 
»1,  U9,  .(Oe— b«  (hmIuhd  oimr,  L 
IM-H0,W  WI  ilfi.-iur  wij  |iRt|. 
ilniortiK  M 

*<»^-  ■■  . 

ir.e  M 


livr 

Ihii 


S   i.irtin;      L^Hirl     HI 


!««lnD.i. 
I     110  — 

<>la> 

or 


Slhlrs.  I.  3»—  n»l(»»   KM  »«(  Jll 

l,-,;.-|i.liiiv  if   M.,...itni»Mlh  I.  301  — 

I  '•<  ovrnvftt  cf 

.  ■  ili-ltfBtc  Vt 

I  ..  ...     t«(  lie  conilila- 

I   M    -viclHi'Ml*,  i  KT— vml*  Ni- 

I I  .    -,  I.  4<9  ^>«iiiuvt«  Tnaa   Sit- 

km  t.>  v«ii>Wld|c,  i.  S74,  ii.  <>■— Moepa 
tin  (fvMnlaenl  of  Dane  Trvtemui  «f 
Law  w  n»iviinJ  (.'onfK...  ii.  3  — dIl«^ 
oilw*  !  ....  .^ 

II.W--  •\Kt, 

Ikec:  ■  ii-  n.  :..—  .11.  i,<-.I)b 

l)l««I>'  .T  —  rHovcrr,   I.  TS  — 

OMBii^'i.  I  .jtilWliou  HI   lii>  law 

inaUoa,  mlti  tii>  iiiomMHrict  on  Bail, 
mrala,  ii  9S  —  wnin  hit  aiilobloeniitr, 
ii.  131  —  acK  u  rlilFf  jiutior,  aher  lie 
iliiib  of  CtK<  JuMla  M*hIi*1  until 
ilir  (j^iilmriil  v(  CLicrJuiUwTaiiqr, 
ii.  Vjt  — pivfqan  K>  naiyn  hit  >rai  on 
IIh)  bMoh  cl  (U  SuBtnw  Couft,  ll.  7)1, 
373.  iUa.  K3.  K9.  ara,  3U-  cuUtot. 

fUm  n  loiiiiv).  Ill  Ciiitli-nd  for  Mi  lii-nllli, 
1  *41,  in  —  (in-j«rri  iunii  (or  dit  rtvi-jv 
Irvn,  «.  .143.  4411  —  (ilLii'iiij>ikn,  ijir  inln^ 
linn,  II.  it*  —  li»  l.r»Illi  B-iJomJ,  ii.  4SS 
-  )<ii  lot  fllnF»,  a.  Ua-MS—hb 
■Iriili,  it  Mt  — anil  biirtal  at  MouM 
AiiWiii  Oiiirlrnr,  II.  M9  — cxInMa 
linn  liu  will,  u  S&3.  KM  —  ponniM  anil 
Ini-lt  of  liUn,  ti.  US — kul  prnoiial  (fi. 
fvaniior.  I,  SDl  ii.  S9  —  lin  ri'itmal 
Uliili,  i.  K>-  -  I'i't- im  —  hii  «fly 
chtncttr,  i  A^.M.U- 

clliKi  uf  [SI-. .  I, .:  ami  aaihofiljr, 

t.  V3-27 —  tii>  rill 'I  ill  II  K«  Tur  porUT.  !• 
»iB  <31'«i3— biKctionfnlM'M.I.  ass, 
^7!.  '-p.  r>T4.  t»3  -  kwiwIMkr.  Ii  SM  — 
I  i  37i;  ll.  M,  4»l  4S},  aa, 

. ,  II.  *fn, —  Ua  ^nKKtaj,  (, 
I  — ttlaniFniwy,  ii  SttS  — hia 
i;3  — Miiiirn.1,  371,  973— 
>L»,31B-»t~  rrvm  lU 
T- hit  i..i)«vnatkaBl  |ww. 
USi  W  —  rtllclow  oiiJnianh 

I  i.\siei,di»;  ii.9T,aiS,at2. 

Suwy,  WiUuiii,  i  Sfl, 
amy,  Wl^niW.    Snt^lrn. 
Sk>w<J1.  U«I.    Sre  Mr  H'i.Vi^m  Smt. 
Siuily,  wiiatamaMiT  loiiKvciaful,  li,  IIS. 
Sillily  <A  llic  law,  L  ?% 
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Sliiart,  &1!aw«,Pror,,ii.  1S7. 

Sullivan,  i.  203. 

Sub-injHFUry,  h'a  opinion  of,  ii.  399,  308. 

Sumner,  CbariEs,  Hon.  i.  3.46  ;  li.  39, 119, 
a9j,  3Ti,  4r3-^?3,  C.-.O,  673  — leulureu 
in  Ilie  luw  Kliout  ul  Cuiubridge,  ii.  JiO, 
ai5,  281,  297,  «U  — Jiidw  Siory-s  luiier 
tin  hisorjiiun  eiilillvd  The  True  CniniU 
eurofNulions.ii.  643  — lellerlu  W.  W. 
Slory,  ciHiIHining  a  liBl  ul  warta  which 
Judge  S^u^y  laivnJed  1o  wrilt^,  ii.  673 
—  Iiis  Iriiimo  (o  JuJjtc  Slory's  ineuiorj', 
ii.  G13  --  G2I.     Si^e  Lelteri. 

SumaifC,  Q>i»'^Jkf  ■    ^'B  Leils 

Talfouril,  Thomaa  Nooo  Mr.  Jiisiice.,  ii. 
276,  2sl. 

Taney,  RofK^rB.,  Mr.  Chii-rJiislH^,  i.493; 
ii.  laa,  156,  1S3,  237,  2^.  277  —  Re- 
marki  or.  on  [he  deulb  of  Judge  Slory, 

ii.  ex>,63a 

Tuvel'D  cme,  ii.  44,  48. 

Tennessct',  prucectlin:;)!  in  on  liie  death  of 
JudifeSiory,  ii.  642,  l}43. 

TcKM,  hid  op[io>i1iou  10  iu  anAPxafion,  ii. 
4S0,  491,  ita,  310  -S14,  giD  —  lit  annex- 
ation uoniirJeRd  by  biin  uiicunstiiulional, 
ii.  314. 

TliompMn,  Smith,  Mr.  Juatice,  i.  144,  423; 
ii.  47a, 

TK:kniir.G«oisc,PrDr.,ii.32d.  SixLcUtrt. 

TiJJ,  William,  ii.  434. 

Tilghinsn,  Jhuicii,  i,  16S,  103. 

Tudd,  C.  S.     See  Lcmr*. 

Todd,  Thomaa,  Mr.  Juslk-e,  i.  108,  213, 
4»3  --  Sketch  of,  493.     See  Letlirt. 

Tompkins,  Duniel  D.  i,  144. 

Treodwell,  J.  W.,  letter  from  reipecting 
llie  Merclianut  uuiik  oi~  SiiLcoi,  while 
Judi^e  Story  wot  ita  Preiiideul,  ii.  13S. 
See  Letters. 

Trenton  F:illi|  vwit  m,  i.  461) -464, 

TriiiiWc,  Mr.  Jusiicc,  i.  409  — Sketdi  of 
Life  Hiid  CliaractL'r,  i.  511-513. 

TuekeriiiHn,  Joseph,  Rev.,  i.  4IJ ;  ii.  367  — 

Jud^e  Story's  ir iiM-i'iieea  of  bia  life 

and  cliiiraurer,  ii.  3U7-'J73, 

Tyler,  Julin,  Preaidenl,  ii.  50U,  333. 

U. 

Union,  liij  opinion  of  iu  dissolution,  i.  ISS, 

254 ;  li.  3US. 
1Jiiitiiri:>ns  i.  37,  S6,  94,  419,  441,  313,  333; 

ii.  4.'i0,  613. 
UnitedSidt™r.Boviiin,cascof,i, 303-203. 
Ujuliur,  Abel  P.,  li.  471. 

V. 

Van  Biiren,  Martin,  Preaidenl,  ii.  377. 

Vau'^htin,  G.     See  IjitsTi. 

Vaiiiih.in,    Chark'8,    Mr.   JuuliL-e,  ii.  297. 

Sr,e  l^tUts. 
Vaogliuii,  J.     See  T^ttcri, 
Y-enee,  uii  the  dcolh  of  his  daughter  Caro- 

liiie,  i.  2O0. 


Vewet,  ciinal,  i.  tn ;  ii.  68  —  iiucriptioii  tac 
acenoiopli,  ii.  3(M  —  on  hmring  no  mzga- 
men  I  in  eourt,  ii.  413. 

Veaey'n  lUporU.  edited  by  Cliule*  Sum- 
ner, ii,  473-479. 

Viner,  ii.  370. 

Virginia,  Iter  lioflilily  to  the  Mt>wuri  com- 
promise, i.  362  — peculiar  policy  of,  i. 
362,367}  ii.  113. 

W. 

Waldo,  Brigadier  Oeneml.  i.  ]69. 
Walker,  Jaiiiet,  Rev.,  i.  4S7,  513,  613. 
Wulib,  Miehael,  i.  23. 
'■'hw,  Ashur,  Judge,  i.  263;  hia  icmorliw 

on  the  denlh  of  Jud^  Stoiy,  ii.  63S,  S39. 
Washington,  George,  i.  81. 
Washiiigioa,  Kuahrod,  Mr.  Juilioe,  i   ICT, 

213,  300,  39S,  422;  ii.  26  —  Sketcb,  ii. 

23,  29,     See  LilUr: 
Wu'hington  Cily,  i.  143,492,501. 
War,  juatifiuhle,  h  344. 
War  with  Ureot  Ilriluiii,  i.  230,  233, 328. 
Wayne,  Mr.  Justice,  ii.  1&2, 
Webster,  Uuniel,  i.  3S7,  395, 449,  4S7,  494, 

536,  S39 ;  ii.  33,  ai,  124,  15-5,  162,  171, 

204,  266,  269,  388, 312,  327,  342, 4')S,  46i 

468,  4U9,  308,  SUS.  500,  a")l  —  nrmurts  of, 

on  the  death  of  Judge  Slor}-,  li.  632-023. 

See  iMtCTi. 
Welah,  Thumis.     See  letter: 
Wi^ram,  Viee  Chancellor,  letter  to,  ii.  338. 

See  iMttn. 
Whealoii,  Henry.    See  I^llen. 
Wliite,  Joeeph.     Seeljtteri. 
While,  SIcphen.     See  LtUtrt. 
Will  ol  JudEB  Slory,  extmets  from,  ii,  533. 

533. 
Win,  WilUam,  i.  312,  432 ;  ii.  SI,  154,  325. 
William;,  Hdwurd  Vuughan     Sec  LiUtrt, 
Williams,  N'lilljaniel.     See  Ijutrrs. 
VVlllluln^  William.     See  L'luri. 
Wilkiii>i>n,  Jiimes  John.    -See  Lctlcri. 
Woodhury.  Levi,  Mr.  Juslicc,  reinJirts  on 

the  doutli  of  Judge  Slory,  ix.  629,  639, 

610. 
Weliiiore,  Wilham.  i,  169, 
Welmore,  Sunih  Wiildo,  i.  169  — her  mar- 

riBRc  to  Jiidfre  Slorj-,  i.  170.    See  J^iirt 

to  Mary  Waldo  Story, 
Whealon's  Digest,  titles  in,  prepared  by 

Judge  Stofj-,  i.  290,  29-2. 
W|iBiiiuii>a  Reports,  noies  in,  wrillen  by 

Judje  Story,  i.  282,  283. 
Wiehoid,  i,  81. 
Winder,  i.  214. 
Women  his  estimate  of  their  mind  and 

charaeter.   i,    24  —  eilect    of  education 

upon,  i.  ,'303. 
Wilaua,  George,  i,  20,  &>. 

X. 

XeiiopiioD's  Anubasii,  his  study  of,  i,  41. 

Y, 
Yankee,  character  of  (he,  i.  235. 
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